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In Lord Raymond's Reports. 



Pleas before the Lord the King at Wcft^ 
ininfter of Eafter, Term in the thirteenth 
Tear of the Reign ^William the Thirds 
King of England, &c» * 



Weft, Maybr of Banbury, againjl Weft. 
Raym. 674. 



Ld, 



(to wit) 



> W E »t remembered that heretofore, to wit, in DedamionVor 
Ij the term of the Holy Trinity ladfl: paft be- a falfc retura of 
"^"^ fore the lord the king at fVeftmnJier came » mandamus, 
Samuel Weft^ gentleman, mayor of the borough of j8tf«* 
bury in the county of Oxford^ by James Long his attorney, 
^md brought here into the court of the faid lord the king 
then there his certain bill a^ainft %*;» ffyi in the cuftody 
of the* marfhal, faTr. in a plea of trefpafi upon the cafe ; 
and there are pledges of profecuting, to wit^ John Doe and 
Richard Roe\ which (aid bill follows in thefe words, to 
wit, MiddUJex^ to wit, Samuel IVeft^ gentleman, mayor of 
the borough of Panhury in ^he county of Oxford^ complains 
of John ^eji in the cuftody of the marihal of the MarflutU 
fea of the lord the king, being before the king himfelf, for 
that, to wit, that whereas the borough of Banbury in^e 
county of Oxford aforefaid is an ancient borough, ;^d Itt 
fhc fame borough for many years now laft p^ft there hath v \ 

ypA.. HI. ''b bi^cn, 
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been, and yet continues to be a mayor of the fame borough 
yearly chofen: and whereas all the charters^ books, re- 
cords, muniments and enflgns of jnagiftracy of the £ud 
borough of Banburyy do belong and appertain, and for di- 
vers years now laft p;dl have belonged and appertamed to 
the place and office of the mayor of the (aid borough : 
and alfo whereas the faid Samuel Weft lately before the 
feaft of Saint Michael the -archangel, to wit, on Monday 
the fourth day of September i^k^xn^ the firft Monday in the 
month of September) in the eleventh year of the reign of 
the lord JVilliam the third, now king of Brandy &c. at^ 
Banbury aforefaid in the county of Oxford aforefiiid was duly 
eleded, and on the fame feaft of Saint ATtchad the arch- 
angel was duly fworn and admitted into the place and office 
of mayor of the borough of Banbury aforefaid to be conti- 
nued in that office from the (ame feaft of idxnt ACchael 
the archangel for one whole year from thence next fol- 
lowing i and by reafon thereof, the charters, books^ re-_ 
cords, muniments and enftgns of magiftracy of the boroiigh 
aforefaid belong and appertain to the faid Samuel Weft^ and 
ought to be, and remain in his cuftody during the whole 
time of his mayoralty there ^ and whereas on the li^irtietb 
day of September in the eleventh year abovefaid, an<J, coi^i.- 
nually afterwards hitherto, all the charters, books, re- 
cords, muniments and enflgns of magiftracy of die bo- 
rough of Banbury aforefaid, which belong and appertain to 
the place and office of mayor of the (ame borough, were 
. and yet are in the- cuftody and pofleffion of , the uid yokn 
IVejl at Banbury aforefaid in the county of Oxford aforefaid, 
ina the faid Satnuel Weft on the faid thirtieth day of Septem- 
ber in the eleventh y^-ar aforelaid there requefted the faid 
John Weft to deliver the faid charters, books, records, 
muniments and enflgns of magiftracy of the borough of 
Banbury aforefaid to the faid Samuel tVeft: neverthelefe the 
faid ^ohn Weft then and there and often afterwards unduly, 
unrighteoufty and unjuftly and injurioufly refufed to deliver 
thofe charters, books, records, muniments and enflgns 
of magiftracy to the faid Samuel Wcft^ to the no fmall da- 
mage and grievance of him the laid Samuel Weft : and 
thereupon the faid Samuel Weft for the more ipeedy obtain- 
ing the faid charters, books, records, muniments, and 
enflgns of magiftracy of the borough of Banbury aforefaid 
afterwards, to wit, on the feventeenth day of Jpril in the 
term of Eafter in the twelfth year of the reign of the lord 
the now king, obtained and profecuted from die court of 
the faid lord the king before die king himfelf (the iame 
court vbeing then at Weftminfler in the county of A£ddlefex) 
2 a certain 
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a certain writ of the faid lord the king of plurUs man" 
drnnus dire£led to the aforefaid John Weft^ by-^which faid 
writ rdciting, that whereas there were then lately delivered The writ •£ 
into, and then remained in the cuftody of tiie faid John "''^^*'**^ 
Weft divers charters, books, records, muniments and en- 
figns of magiftracy belonging and appertaining to the bo-' 
rou^h of Banifiry aforefaid in the (aid county of Oxford^ which 
ought to be <j^livered to the faid Samuel Weft for the ufe 
and benefit of the fame borough ; and the faid Samuel^ then 
mayor of the borough afore&id, often demanded of the 
faid John ff^ the aforefaid charters, books, records, mu- 
niments and enfigns of magiftracy belonging and apper < 
raining to the borough aforefaid for ^e ufe and benefit 
of the faid borough ; and the faid yobn Weft well 
knowing but little regarding the • premiUes, unjuftly de- 
tained the faid charters, books, records, muniments and 
enfigns of magiftracy belonging to the faid borough 
in his cuftody and power, and hath unjuftly refufed to 
deliver the fame charters, books, records, muniments 
and enfigns of magiftracy aforefaid to the faid Samuel^ 
in contempt of the faid lord the king, and to the no 
fmall damage and grievance if>f him the faid Samuel^ and 
to the manifc;ft injury of his ftate, as by his com- 
plaint the faid lord the king hadi received information} 
therefore the faid lord the king willing that due and 
fpeedy juftice ihould be done in that behalf to the afore- 
faid Samueli as was juft, commanded the faid John TVeft^ as 
he had fiiveral times commanded him, firmly enjoining 
him that immediately after the receipt of that writ he 
ihould deliver, or caii^e to be delivered all and fingular the 
charters, books, records, muniments and enfigns of ma- 
piftcacv bdonging to the borough aforefaid, and being in 
his cuKody, to the faid Samuel Weft for the ufe and benefit 
of the fame borough, or Qiould fienify to the faid lord 
the king cauie to the contrary, left through the default 
of the faid John Weft complaint ftiould again come to him 
the faid lord the king; and in wdiat lYfenner the faid John 
Weji fliould execute that command of the faid lord the 
kins; he fhould make to. appear to the faid lord the king 
at Weftmin/ier on Friday. next after three weeks of Eafter 
then next followiiig\ under the penalty of eighty pounds, 
(remitting the faid wfit of the faid lord the king to ' 
him); which faid writ^ afterwards and before the return 
thereof, to wit, on the 19th day of April in the. faid twelfth 
year of die reign of the faid lord the now king was deli- 
vered to the ^d John Weft to ^e executed in fdrm of*' 
hw, to \rtt> at Weftrmnfter aforeiaidjn the faid county of 

B 2 ^ . AfiddU^ 
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Middlijex^ nevcrthelefs the faid John IVefi the ^d charters^ 
books, records, muniments and enfigns of magiftracy 
belonging to the faid borough of Banbuty hath not 'deli- 
vered, or caufed to be delivered to the (aid Samuel JVeft'^ 
according to tbe exigency of the iaid writ : but the (aid 
yshn Preft well knowing the premi(res, and further con- 
triving and faMely and malicioufly intending to aggrieve him 
the faid Samuel tVeJi in this behalf and to deprive him of 
the cuftody and ufe of the (aid chatters, books^ records^ 
muniments and enfigns of magiftracy belonging to the 
faid borough of Banbury through the whole time of his 
mayoraltj' there, on the day of tbe return of the (aid 
writ, to wit, the faid Friday next after three weeks of 
Ejifter in the aforefaid izth year of the reign of the £ud 
Tbe return. lord the now king falf^y and malicioufly returned to the 
faid lord the now king in the court of him the faid lord 
the king before the king himfelf (the (ame court being 
then at IVeftminJler in the faid county of Aftddlefex) his anfwer 
to the writ aforesaid; by which faid anfwer fo returned 
the (aid J^n JVefi certified to the faid lord the king, that 
divers records and enfigns of magiftracy of the borough 
of Banbury afore£iid were delivered to him the faid J^n 
JVeft as mayor of the faid borough, and bv rcafon thereof 
came to the hands of him the faid John ff^ejl^ and then re- 
mained in his cuftody upon that occafion, and not other- 
wife, for the ufe and benefit of the faid borough, accord- 
ing to the cuftom of the faid borough ufed from time 
whereof the memory of man is not to the contrary; and 
that no charters, books or muniments in the faid writ 
namrd, which by reafon of the office of him the faid John 
IVeJiy were ever in his cuftody, ought to be delivered to 
the faid Samuel IVeJl: and the faid John IVtJl further certi - 
fied, that the faid Samuel Wejl in the faid writ mentioned, 
at the time o^ the date, cv the tefte, or tne ifTuing of 
the (aid writ, in the faid vit mentioned, or of any of 
them, was not nor ever aft^wards was, nor then ^xifted, 
mayor of the borough of Banbury aforefaid, and for diat 
x^fon he neither could nor ought to deliver the char- 
ters, books, records, muniments and enfigns of magi- 
ftracy of the borough aforefaid, or any of them to tbe faid 
Samuel Wejly as by the faid writ and the return thereof 
affiled and remaining upon record in the (aid court of the 
(aid lord the now king, before the king himfelf zaWeft^ 
* minjier aforefaid, more fully appeirs ; where in truth and 

Averment that in fiuft he the (aid Samuel ff^ejl in manner and form aforc- 
***^d^"*iff ^'^ ^^^ ^"^y chofen, fworn and admitted into the place 
»ayor ^^ **^" and office of mayor of die borough of ^anbury aforefaid in 

. the 
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the county aiorefaid, as by Vhe faid writ is above fup- 
pofed, to wit, at Banbury aforefaid iii the county of Oxford 
aforefaid; and that he die (aid Samuel before the. time of 
the date and ifluiiig forth of any writ of mandamus in this 
' behalf, to wit, on the f«id 30th day of 'September in the nth 
year of the reign of the (aid lord, the now king above- 
faid, was and continually afterw^ds hitherto hath been and 
yet is mayor of the borough of Banbury aforefaid, to wit, at 
Banbury aforefaid in the county of Oxford aforefaid ; and 
by resfon thereof the charters, books, records, muni- 
ments and enfigns of magiftracy of the borough aforefaid, 
• ought to b^ deli^red to him the faid Samuel as mayor of the 
borough aforeiaid; and where m truth and in fa& the 
faid John Wejiy neither at the time of the date, or of the 
ifluing forth of any writ of mandamus by him the faid 
Samuel Wefi vn this behalf obtained, nor at* any time after- 
wards hitherto was or exifted mayor of the borough of 
Banbury aforefaid; and where in truth and in fadi the faid 
John Weft at the time of the date, obtaining and ifluing 
lorth of the iaid writ of mandamus of him the faid Samuel And that de- 
H^eji in this behalf, and continually afterwards hitherto J^^^^^^""**' 
hath had and hath in his hands divers charters, books and ^^^^' 
muniments belonging to the faid borpug^ ; by pretence of 
which faid falie return, and of the premilFes, the faid 
Samuel Weft is not only deprived of the cuftody and ufe of 
the faid charters, books, records, muniments and en- 
figns of magiftracy of the ^borough of Banbury aforefaid, 
'and of his remedy for his obtaining the fame, but alfo hath 
expended great fums of money in the obtaining and pro- ^ 

fecution of the faid writ of m/jmiamus^ and by occafion 
of the premiffes, is very much injured, to the damage of 
him the faid Samuel IVeft'oi 400 /. And thereupon he brings 
fuit, Wr. 

And now here at this day, to wit, Wednefrlay next after Imparlmcc 
fifteen days of Ea/ier in this faid term, uiiril which day » 

the faid John had leavo to imparl to the faid bill, and then 
to anl'wer, l^c. before the lord the -king, at JVeftminfter . 
come as well the faid Samuel IVcft by his attorney afore- 
faid, as the faid ^obn by Francis Hayes his attorney : and Pl«a « bar. 
the faid yohn defends the force and injury when, ^c, and 
£uth, that the faid Samuel ought not to have or maintain 
his (aid a£lion thereof againft him, becaufe be faith, th«it 
the (aid Samuel Weji at the time of the date or tefte, or 
iiltsing forth of the faii writs, or of any of them, was not, 
nor at any time afterwards hitherto hath been or exifted 
mayor of the borough of Banbury aforefaid in the county of 
Oxford aforefaid i by which he the bid John in his aiifwer 

to 
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to die writ aforefaid in the (aid declaration mentioned 

J among other things) hath returned and certified, that the 
aid y-atnuel Weft in the faid.jwTit mentioned, at the time of 
the date or tefte, or of the ifluing forth of the (aid writs in 
th^: faid writ mentioned, or of ahy of them, was not, nor at 
any time afterwards hath been, nqr then exlfted^ mayor of 
the borough of Banbury aforefaid, and for that reafon he 
neither could nor ought to deliver the charters, books, re- 
cords, muniments and enfigns of magiftracy of the borough 
aforefaid, or any of them, to him the faid Samuel Wefty as 
by the £ud declaration is fuppofed \ and this the faid yobn is 
ready to verify: wherefore he* the faid ^ohn prays judg- 
ment if he the faid Samuel ought to have or maintain his 
faid a£iion thereof againft him, l^c. And the faid Samuel 
faith, that he by any thing by the (aid Jehn above in plead- 
ing alledged ought not to be barred from having his laid 
aiSon againft him the faiid John^ becaufe be feys, that the 
faid plea by the faid yvhn in manner and form aforefaid 
above. pleaded, and the matter in the fame contained, are not 
fufHcient in law to bar him the faid Samuel from having his 
faid a6lion thereof againfl the faid John\ to which faid plea 
he the faid Samuel hath no neceflity, neither is he bound 
by the law of tl^ land in any manner to anfwer; and this 
he is ready to verify : wherefore for want of a fufficient 
anfwer in this behalf, he the faid Samuel prays judgment, 
and his damages by occafion of tlie faid premlfies, to be 
adjudged to him, ifc. 

And the faid John faith, that the plea aforefaid by him the 
faid John in manner and form aforefaid above pleaded, and 
the matter in the fame contained, are good and fufHcient in 
law to bar him the faid Samuel from having his faid a£Hon 
againft him the fMJohn Weft\ which faid plea, and the 
matter in the fame contained, he the faid John is ready to 
verify and prove, as the court, Wr. And becaufe the faid 
Samuel hath not anfwered to the faid plep, nor hath hitherto 
in any manner denied it, he the fai.l John as before prays 
judgment, dnd that the faid Samuel may be barred from 
havmg his faid adion thereof againft him the faid Jdhn^ 
' Ufc. But becaufe the court of the faid lord the king now 
here is not yet advifed to give judgment of and concern- 
ing the premifTes, day thereupon is given tod^e parties afbre- 
fajd before the lord the king* at Wejlminjler^ until 
next after tp hear judgment of and concerning the 

premifles, for diat the court o? the &id lord the king now 
here is not yet, £*fr. 



Pkay 
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^Pleas before the Lady the Sji^en at Weftminfter 
of the Term of Saint Michael in the Jirjl 1 ^car 
of the Reign of our Lady Ann ^een of Eng- 
land, ^c. ^ 

Booth again/i Johnfon. Reported in Ld. Raym. 
838. by the Name of Gould again/i johntoiu 

England^ rTMiE lord IVilliam the third, late king of Eng- Writ of cr^or. 
{io wit,) JL landi Wc. fent to his right trufty and well be- 
loved Thomas Trevor^ knight, his chief juftice of the bench, 
his writ clofe in thefe words, (to wit) IVUHamjiht third by 
the grace of God, of England^ Scotland^ France^ and Ireland 
king, defender of the feidi, fcff, to his right trufty and well- 
beloved Thomas Trevor^ knight^ his chief jufticc of the bench, 
greeting: becaufe in' the record. and proccfs, and alfo in the 

g'ving of judgment of a plaint which was in our court he- 
re Edward Nevil/y knight, and his compatiions, then our • ^ . 
j uft ices 9f the, h^ch aforcfaid, by our writ, between Tho» 
mas John/on and Mary his wife, aiminiftratrix of the goods 
and chattels which were Sylvanus Rowley's g^tleman, who 
died inteilate, as it is faid, and Ann Booths late, of ff^^i^ 
min/Iir in the county of Middlefex^ widow, ^f a plea of (ref- 
pa(s upon the cafe^ a^ it is laid, manifeft error hath inttr* 
vened, to the great damage of her the faid Jnn^ as we have 
received from her complaint: we willing that the error: 
(if any there ihall have been) to be corrected in due manner, 
and compleat and fpecdy juftice to be done to the parties 
aforefaid in this behalf^ command you, that if judgment 
thereof be eiven, then that you fend the record and procefs 
aforefaid with all things touching the fame, to us, under 
your feal, diftin£lly and openly, and this writ, fo that wc 
have them from the day of Saint Michael in three weeks, 
wherefoever we (h;dl then be in England, that the faid re-* 
cord and procefs being infpeded, we may further do there- 
upon for the correcting the error, that which of ri^t and 
according to die law and cuftom of our realm of England 
ought to be done. Witnefs Thomas archbifliop of Center- 
bury^ and the reft of the guardians and juftices of the king- 
dom, at Wejlminjler the 8th day of July in the 13th year of 
our reign* 

LaytQ9t* 

Thi 
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» 
The Anfwer df * Thomas Trevor, KnighPj the 
Chief yufiice within mentioned. 

THE record and procefs of the plaint ^diereof men- 
tion is within made, with all things touching the 
fame, I fend before the lord the king wherefoever, ^c. at 
the day within contained, in a certain record to this writ 
annexed, as I am within conunanded. 

Thomas Trevor. 

Pleas inroUed at Weftminfter before Edward 
Nevill, Knightj John Po\velly Knight^ and 
John Blencowe, Knight^ Juftices of the Lord 
the Kingy of the Benchj of the Term of Eafter 
in the thirteenth Tear of the Reign of the Lord 
William the Third by the Grace pf God^ of 
England, Scotland, France and' Ireland King^ 
Defender of the Faith y &c. Roll 358. 

AAibn ufwri MddUfexy JNN' Booth late of Weflmnfier in the county 
mtfrtopayfor (towit,) -^ aforefcid, widow, was attaiched to anfwer 
lodging, W*. of Thomas Johnfon and Mary his wife, adminiftratrix of the 
two children, by goods and chattels which were Sylvanus Rowley* s deceafed> 
f'f*?^' " **^" ^^ ^ P'^ ^f trefpafs upon the cafe, £ffr. And whereupon 
inmiftrators. ^^ ^jj y^^^^ja^d Maryy by CharUs Chambers Acirzttomey 
complain^ that whereas the (aid jfnn on the firft day of 
June in the year of our LoM 1685, at JVeflminfter in the 
coun^ aforefaid, in coniideration that the iaid Syhanus in 
his life^'tinie, at the fpecial inftance and requeft of the (aid 
jlnn^ would receive into his dwelling-houfe, fituate in Higb^ 
Howne in the county of Hertford, one Chriflopher Cripps, a 
child of the faid jtrm^ and one fVilliam Cripps another child 
of the faid jlnuy as guefts, with the faid Syhanus, and 
would find and provide for the fame Chrijlopher and fVilliam 
meat, drink, wafhing and lodging, and all other things fit- 
ting, convenient and neceflary, dTumed upon herfelf, and 
to the faid Sylvanus in his life-time then and there faithfully 
promifed^ that fhe the faid Arm would well and iaithfiilly 
pay and (acisfy to the faid Sylvanus as much money as the 
faid Sylvanus mould reafonably deferve to have for the fame, 
for fuch time as the faid Chriftopher Cripps and fVtlliam 
Critps fhould remain as lodeers with the faia Syhanus in his 
faia houfe, when (he fhoiud be thereunto afterwards re- 
quired : and the iaid Thomas and Mary in fa£t fay, that the 
faid Sylvanus in his life-time, confiding in the promife and 

under- 
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undertaking of the faid Ann in form ^orefaid made, after- 
wards to wit, on the 29th day of Septefnber in the year of 
our Lord 1685 aforefaid, received the faid Qir'tjlopher CrippSy 
a child of the faid Ann^ into his faidhoufe, and that the faid 
Chr't/iopher remained in the faiddwelling-houfe of him the 
(aid Sylvanus from the faid 29th day of September in the 
year of our Lord 1685 aforefaid, for the fpace of fix ^ years 
then next following at Highdowne aforefaid : and that he 
the faid Sylvanus in his life-time found and provided for the 
faid Chrijiopber Cripps meat, drink, wafhing and lodgings 
and all other things fitting and convenient and neceilary for 
the whole time ^refaid, and that the faid Sylvanus in his life- 
time afterwards, to wit,, on the firft day of Oilober in the year 
of our Lord 1685 aforefaid, received the faid IFilliam CrtppSy the 
other child of her the faid Ann^ into his faid houfe; and that the 
^d ff^Uiam remained in the faid dwelling-houfe of him the faid 
Syhanus from the faid firft day of OSfober in the year of our 
Lord 1685 aforefaid, for the fpace of feven years then next 
following ; and that he the faid Sylvanus in his life-time found 
and provided for the faid William Cripps meat, drink, wafhr 
ing and lodging, and all other things neceflary and con- 
venient for the whole time aforefaid: and they the faid 
Thomas and Mary further in fa£t fay, that the faid Sylvanus 
in his life-time reafonably deferved to have eighty pounds 
of lawful money of England for the faid meat, drink, wafh- » 
ing and lodging, and other things fitting, neceflary and con- 
venient for the faid Ctrijlophery for the fpace of fix vears fo 
as aforefaid found and provided; and that the faid oylvanus 
reafonably deferved to have other eighty pounds of the like 
lawful money of England for the faid meat, drink, wafh- 
ing and lodging, and other things fitting, neceflary and 
convenient for die faid TFilliam for the fpace of feven years 
fo as aforefaid found and provided, whereof the faid Ann 
had notice. And alfo whereas the faid Ann afterwards, to 
wit, on the firft day of April in the year of our Lord 
1695, at Wejlminjitr aforefaid, in confederation that the 
faid Sylvanus in his life-time, at the fpecial inflance and 
r^queft of the faid Ann had found and provided for Chrif- 
to^er Cripps and IVilliam Cripps^ certain children, of her 
the faid Ann^ other meat, drink, wafhing, lodging, ap- 
. parel, and other neceflaries, for the fpace of other fix 
years then paft, and at the like inftance and xequeft of her 
the faid Ann had expended and laid out divers fums of 
money in the tuition and inftru£tion of them the faid 
Chrijtopher and ffllliamj afTumed upon herfclf, and to the 
faid Sylvanus then and. there fiaithfully promifed that fhe 
the faid Ann would well and &ithfully pay and fatisfy to 
the isid Syhanus (0 much money as he the faid Sylvanus 

reafonably 
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^vM^S'tMMv dcferved to have for the faid meat, drink, wafh- 
v^^ kMteing, apparel, and other neceflaries laft mentioned, 
K^thc laiJ Sylvanus for the faid Chri/hpher and William fo 
jux aforcfaid found and provided, and alfo fo much money 
1$ ch^faid Sylvanus for the tuitiQn and inftru£lion of ttoun 
the fjiid Chrijlopker and William had expended and laid out, 
M-hcD' Ihe (hould be thereunto, afterward required : and the 
faid Thomas and Mary in h& (ay, that the faid Syhanu*^ 
in his life-time reafonabjily deferved to have one hundred 
pounds of lawful moftey of England for the laid meat, 
drink, wafhing, lodging, apparel, and other neceflaries by 
him the faid Syhanus in his life-time for tflfe (aid Chrtjlopber 
and William for the fpace of time aforcfaid laft mentioned 
found and provided, atf before is fet forth : and that he 
the faid Sylvanus in his life-time, for the tuition and in- 
ftruftion of them the f;^d Chrijiopber and JVilliam^ expended 
and laid out another hundred pounds of the like lawful 
mbney, whefedf the faid Ann then and there had notice. 
And alfo whereas the faid Ann afterwards, to wit, on the 
fecond day of yij^riV m the. year of our Lord 1695 aforefeid, 
at Weftminfter atbrefaid, was indebted to the faid Sylvanus in 
his lifcc-time in another hundred pounds of lawful money of 
England^ for other meat, drrnk, wafhing and lodging, and 
other things fitting, jieceflary and convenient by the faid 
'Sylvantts in his life-timp for the faid Chriflopher Oripps and 
. Wiilidm CrippSy thd children of her the faid Ann^ at the fpe- 
cial inftance and requeft of her the faid Ann^ for the fpace 
bf other fix years then paft found and provided, and alfo 
Tor divers Vums of money by the faid Sylvanus for the faid 
ChrjS&pher and Pf^ltiam at the like inftince and requeft of 
her die faid Ann^ before that time expend^ and laid out ; 
and being thereof fo inflebted, the faid Ann afterwards, to 
wit, .on the faine 'day and year at Wejlmxnfler aforefaid, ih 
confideration tHwof afliimed upon herfelj^ and to the faid 
SyA;^7/fttj'in* his life-time then and there faithfully promifed 
that fhe the faid Ann would well an4 faithfully pay and fa- 
tisfy to the faid Syhanus the faid one hundrea pounds laft 
hicntiohed; when flie fhould be thereunto afterwards rt- 
(queA:ed. And alfo whereas the faid Syhanus in his life- 
time, thai is * to* fey^ on the third day of April in the year of 
bur Lord 1695 abovelkid, at Weftmnfter aforefaid, accounted 
together with tbe faid Ann concerning divers fums of money 
to the faid Sylvanus in his life-time by the faid Ann owing 
and unpaid, and upon that account th^ faid Ann was found 
in arrear towards the faid Sylvanus in his life-time in forty 
pounds of lawful money of England \ and being fo found in 
arrear, the faid Ann afterwards, to wit, on the fame day 

and 
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an4 year at Wtftmnfter aTorefaid, in confideration thereof 
aflliiped upon herfeli^ ahd to the'faid Syhanus in his life- 
time then and there faidifully promifed tliat ftie the faid 
Ann would well and faithfully pay and fatisiy to the 
faid Syhanus the faid forty pounds, when flie *fhould be 
^hereunto afterwards rcquefted : neverthelefs the faid Ann 
not regarding her faid feveral promifes and undertakings 
made In manner aforefaid, but contriving and fraudulently 
intending craftily and fubtilly to deceive and defraud the 
faid Syhanus in his life-time, and the faid Thomas and Maty^ 
after the death of the faid Syhanus^ the faid feveral fums of 
money, or any part thereof, to the faid Syhanus in his 
lifc-tmic, or to the faid Mary after the death of the laid 
Syhanus while (he was fole, or to the faid Thomas and Mary 
after the efpoufals between them celebrated, (to which faid 
Afaryy adminiftration of all and Angular the goodS) rights 
and credits which were the (aid Syhanus*s at the time of his 
death, by George Barndrdifton^ matter of arts, commifliaryand 
official rightly and lawfully conftitutcd in and through 
Ae archdeaconry of Huntingdon^ on the 4th day of the 
month cf April in the year of our Lord 1699, at Wejlwin- 
yf/r aforefaid, after the death of him the faid Syhanus^ ac- 
coirding to due form of law was committed) hath not paid, 
or in any minner fatisfied, faltho* to do this the faid Ann^ 
by ^z-{2l\^ Syhanus in his life-time, to wit, the 4th day of 
April in the year of our Lord 1695 abovefaid, and by the 
^ faid Mary after the death of the faid Syhanus while (he was ^ 
fole, to wit, on the loth day of April in the year of our 
Lord 1699 abbvefaid, and by the faid Thomas znd Mary af- 
ter the efpoufals between them celebrated, to. wit, on the 
Itrft day of January in the year of our Lord 1699 abovefaid, 
at Wejhmnjter aforefaid, was r^uefted,) but the fame to 
die laid Syhanus in his life-time, or to the faid Mary after 
the death of the faid Syhanus while (he was fole, or to the 
faid Thomas and Mary^ after the efpoufals between them 
celebrated, to pay, or in any way fatisfy hath vjrhoUy re- 
fltfed) and yet doth refufe, to the damage of the faid Thomas 
^nfMary of fifty pounds; and thereupon they bring fuit, 
(^f. And the faid Thomas and Adary bring here 11^ court 
the letters of adminiftration of the faid official, wmch tef- 
tify the commiffion of adminiftration aforefaid, in form 
aforefaid. 

And the faid Ann by John Smith her attorney comes a!nd Plet didnoe 
defends the force and injury when, ^c, and faith, that the pro™if« within 
faid Thomas and Mary ought not to have their faid action ^^*"* 
thereof agatpft her, becaufe (he (aith, th^t (he did not aiTume 
upon herfelf at any time within fix years next befdte the' 

day 
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plaintiiTs within 
fix years. 



Demurrer* 



day of obtaining the original writ of dicm the faid Tbd^ 
mas and Mary^ in manner and form as the (aid Thomas and 
ALiry above complain againft her ; and this (he is ready to 
verify; wherefore (he prays judgment if the faid Thomas 
and Mary ought to have their /aid a£tion thereof againft her, 

err. 

Replication. And the faid Thomas and Mary invy that they by any 

'^crecd^to *^^**" *^"S ^^^^^ ^J *^ ^^^ ^"" ^^ pleadmg alle(%ed ought not 
tSiflTf^iffk wi'thm to be barred from havir^g their faid a£tion againft the faid 
Ann^ becaufe they (ay, that within fix years now laft paft, 
to wit, on the faid 4th day of April in the year of our Lord 
1696 abovefaid) the (aid adminiftration to her the faid Mary 
was in due manner committed in form afore(aid, to wit, at 
Wejiminjitr aforefaid, by which the faid adion accrued to 
them the faid Thomas and Mary within fix years \ and this 
they arc ready to verify : wherefore they pray judgment and 
their damages aforefaid by reafon of the premifieSi to be ad- 
judged to them, ^c. 

And the faid Ann faith, that the plea of them the (aid 
Thomas and Alary above pleaded in reply is not fuffictent in 
law for the faid Thomas and Mary to have and maintain their 
faid adion againft the (aid Ann ; to which faid plea in man- 
ner and form aforefaid pleaded the fame Ann hath no ne- 
ceffity, neither is fhe bound by the law of the land in any 
manner to anfwer ; and this (he is ready to verify : where- 
fore fhe prays judgment, and that the faid Thomas and Mary 
may be barred from having their faid action againft the (aid 
Ann^ fcff. 

And the faid Tlmnas and Mary inafmuch as they have 
above in reply alledged fujEcient matter in law to have and 
maintain their faid aaion a|;ainft the faid Ann^ which they 
are ready to verify; whicl?' faid matter the (aid Ann doth 
not deny, nor hath in any manner anfwered it, but wholly 
refufes to admit that averment, they as before pray judg- 
ment and their damages, by reafon of the premifTes, to be 
adjudged to them, l^c. And hereupon the premifles, being 
feen, and by the juftices here fully underftood, it feemeth to 
the fame juftices here that the faid plea of the /aid Thomas 
and Mary above pleaded in reply is fufEcient in law for 
them th& faid Thomas and Mary to have and maintain their 
faid adion againft the (aid Ann^ as they the faid Thomas and 
Mary have above alledged; wherefore the faid Thomas uxi. 
Mary ought to recover their damages by reafon of the 
premifles againft the faid Ann : but becaufe it is unknown 
what damages the (aid Thomas and Mary have fuftained by 
reafon of the premiffes, the fherifF is commanded, that by 
the oath of honeft and lawfid men of his bailiwick he di- 
ligently 
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ligcndy inquire what damages the faid Thomas and Mary writ of inquiry 
have fuftained, as well by reafon of the premifles, as for *^**"dcd. 
their cofts and charges by them about their fuit in this 
behalf laid dut^ and the inquiAtion which, fsTr. that the 
fheriffdo make to appear here on the morrow of the Holy 
Trinity, under the feal, Cff. and the fcals, tsTr. At which 
day here come the faid Thomas and Mary by their faid 
attorney, and the fheriff, to wit, Robert Beacbcrrfty knight, 
%nd Hinry Furneffi^ knight, now return here a certain in- 
quifidon taken before him at the Hercules Pillars in Brook^ 
ftreet in the county aforefeid, on the thirteenth day of June Damagwon the ' 
Jaft paft, by the oath of twelve, lie. by which it is found ^^ ~""*- 
that the iaid Thomas and Mary have fuftained damages by 
, reafon of the non-performance of die faid firft promiie, be- 
fides their cofts and charges by them about their fuit in this 
behalf laid out, to fifty-two pounds and one (hilling, and DtnugftontEc 
alfo damages by reafon of the non-performance of the refl reft of the 
of the promifes aforefaid, befides their cofts and charges as .*^°""'*- 
aforefaid laid out, to three pence, and for thofe cofts and 
charges to twenty (hillings: and hereupon the faid Thomas RtmiuUuTol 
and Afary freely here in court Jo remit to the faid Arm fbrt)* partof damagt* 
and one (hillings, parcel of the faid fifty-two pounds and 
one (hilling, upon the faid firft promife aforefaid by the faid 
inquifition, in manner aforefaid above found, ana the faid ^ 

three pence, upon the reft of the faid promifes by the faid * 
inquifition in manner aforefaid likewife found: therefore 
the (aid Amt is quit of the faid forty and one (hillings and 
three pence, lie. And the faid Thomas and Mary pray 
judgment of the refidue of the damages and of the cofts and 
charges aforefaid by the faid inquifition in manner aforefaid 
likewife found, and an incfeafe thereof, to be adjudged to 
them, ISc. Therefore it is confidered that the (aid Ti^^wj pinaj judgment 
and Mary do recover againftithe faid Annfihy pounds, par- 
cel of the faid fifty-two pounds and one (hilling, upon the 
faid firft promife by the inquifition aforefaid above found, 
and the faid twenty (hillings for their cofts and charges by 
the fame inquifition in manner aforefaid likewife found ; and 
alfo twenty-fix pounds to the faid Thomas and Mary^ at 
their requeft, for their cofts and charges aforefaid by the 
court here, by way of increafe adjudged; which (aid da- 
mages in the. whole amount to feventy and feven pounds ^ ^ 
ai)d the £ud Ann in mercy, lie. Mercy. 

Afterwards, to wit, on Saturday next after the o£bve of 
Saint Martin in this fiime term (before which day the (aid Affigmnent of 
lord IViUiam the third, late king of England^ lie. died) he- *^"^°"* 
fore our tadv the queen at IVejtmin/ier cometh the (aid Ann 
Booth by John Buxton her attorney, and (aidi| that in the 

fccort 
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record and procefi aforeikid, and alfo in the giving the 
judgmant aforefaid, there is manifeft error In this, to wit^ 
'' that where bv the record aforefaid it appears that the judg« 
ment aforefaid, in the plea aforefaid given was given for the 
iaid Thomas Johnfon and Mary his wife a^ainft the faid v/jva 
Boethy where by the law of the land of this kingdom of 
England ]\xAgcntnt in the famp plea ought to have been 
given for the iaid Ann Booth againft the faid Thomas Jobnjhn 
and Mary his wife, therefore in diat there is manifeft error; 
and (be prays that the judgment aforefaid for that error 
and others being in the record and procefs aforeiaid may be 
reverfed,. annulled, and wholly holdep for nought; and that 
the faid Ann may be reftored to all that (he hath loft by oc- 
cafion of the faid judgment; and that the (aid Thomas and 
Mary may rejoin to the errors aforefaid, ^u ^ 

Imnuiurfltr^ _ And the faid TTjomas 2X\i Mary by John Lilly their attor- 
*• ney come and immediately fay, that neither in the record 

and procefs aforefaid, nor in the giving of the judgment 
aforefaid^ is there any errop^ and pray that the court of our 
faid lady the queen now here may proceed to the exami- 
nation as well of the record and procefs aforefaid, as the 
matters aforefaid by her the faid Ann Booth above affigned 
for error; and that the judgment . aforefaid in all things may 
bp affirmed : but becaufe &c court, (sfc. 

Pleas before the Lady the ^eeri ^?/ ' Weftminfter 
of the Term of. Saint Michael in the firjl Tear 
of the Reign of our Lady Ann ^een of Eng^ 
land, &c. Roll 313. 

« 
Bennet againfi Purcell. Reported in Ld. Raym. 
\ 848. 

Ad^ononthe Mtddlefexy TJE it remembered, that on Friday next, after 
•"fc^y?"?* (to wit) X3 ^ree weeks of Saint Michael in this fame 
Sondof a*re. ^^™^ before our lady the queen at Wejiminfter came Jofeph 
giment for pay. Bonnet^ efq; by Francis Hardy his attorney, ^d brought 
into the court of bur faid lady the queen now here his cer- 
tain bill againft Tobias Purcell^ efq ; being in the cuftody of 
the marfhal, (ffr. of a plea of trefpafs upon the cafe; and 
there are pledges of profecuting, to wit, fohn Doe and Rich^ 
ard Roij vdilch faid bill follows in thefe wo/ds, to wit, 
Middlefexy to Wit, Jofiph Bennety efq; complains of Tobias 
Pureed^ efq; in die cuftody of the marihal of the Mar- 

Jhalfsa 
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Jhalfea kA our lady the queen, beii^ before the queen herielf, 
of a plea of trefpafs upon the cafe, for that, (to vdt) that 
whereas he the faid Jojefh now is, and for divers years here- 
tofore, to vdt, in the time of William the third, late king of 
En^andy bfc. hath been a captain, lawfully confUtuted and 
appointed by the fiiid late king and our ladv the now queen, 
to a certain company of their foldiers in tiie' fervice of this 
kingdom, as well to order and govern, as to confult and 
appoint in military afBiirs, and other warlike oeceilaries « 

ariflng and happening in battle and war; and by reafon 
thereof hath had and been accuftomed, and oueht to nave for 
himfelf, and on the behalf of fuch foldiers mbftituted and 
placed under him, certain feveral fums of money as wages> 
iaiaries and rewards for their refpe£live fervices, ufually 
paid to them by the day, or bv the month, or to other^hiili- 
tary officers, to bimiel/ the faid Jofipby and other fuch cap- 
tains appointed to fuch ufes and purpofes as aforefaid, paid 
by our faid lady the now queen and the faid late Icing, or 
by fuch perfons as by them have been and are appointed, 
deputed and authorifed to a£l and pay fuch wages, falaries - 
and rewards. And alfo whereas the faid Tobias on the 
tenth day of March in the firfl year of the reign of our • 

lady the now queen, was indebted to the faid Jofeph in 
feventy pounds of lawful money of England^ for money of 
him the faid Jofeph^ to himfelf as is aforefzud by reafon of his 
£iid office,, due and payable by him the xud Tobias before 
that time, )xt being then an officer, commanding the 
faid Jofeph^ to wit, the colonel of the regiment in which 
he Served under him as captain, received . and. had 
from the publick office appointed by the faid late king to 
make fiich payments ; and being fo indebted, the faid 7^* 
bias the fame aay and year at the parifh of Saint Martin in 
the Fields in the county aforefaid, in conflderation thereof 
afTumed upon himfelf, and to the faid Jofeph then and there «' 
fiuthfiilly promifed that he the faid Tobias the fame fum of . ' 
money as aforefaid by him received well and^aithfully would, 
pay and fatisfy ; and alfo whereas the faid Tobias on the day and 
year aforefaid was indebted to die faid Jofeph in other fe- 
venty pounc^ of lawful money of England^ for money by 
him the faid Tobias to the ufe of him the faid Jofeph before 
that time had and received; and being thereof fo indebted^ ^ ^ 

the faid Tobias the fame day and year at the parifti afore- ^ 
&i|l in the county aforefaid, in conflderation thereof af- 
fumed upon himfelf, and to the {Ad^ Jofeph then and thera ; 
faithfully promifed that he the faid Tobias would well and 
fiuthfiiUy pay and fatisfy the fum of money lafl mentioned,, 
when he fhould be thereunto required* And alfo whereas 

the 
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the faid Tobias the day and year aforefaid was indebted .to 
the faid Jofeph in other fevcnty pounds, for money by him 
the faid jofeph to the ufe and at the fpecial inftance and 
requeft of him the faid Tobias before that time paid, ex-^ 
pended, difburfed and laid out; and being thereof fo ih* 
debted the faid Tobias the faid day and year at the parifh 
aforelaid in the county aforefaid, in confideration thereof 
afTumed upon himfelf, and to the (2xAJofeph then and there 
' faithfully promifed that he the (aid Tobias would well and 

. faithfully pay and fatisfy the (aid fum of feventy pounds lad 
mentioned to the faid Jofeph when he (hotdd be thereunto re- 
quefted. And alfo whereas the faid Tobias j the fame day and 
year was indebted to the faid jofeph in other feventy pounds of 
lawful money of Englandy for the like fum of money which 
for and on the behalf of the faid Tobias^ and at his inftance 
and requeft the faid Jofeph before that time had paid to the faid 
late icing, to whom the faid Tobias then did ftand juftly 
indebted, and ought to have 'paid it ; and being thereof fo 
' indebted, the faid To1)ias the day and Vear abovefaid> at the 
parifh aforefaid in the county aforelaid, in confideration 
thereof affumed upon himfelf and to the tiant Jofeph then 
and there faithfully promifed, that he the faid Tobias would 
well and faithfully pay and fatisfy the faid feventy pounds 
laft mentioned to the mA Jofeph^ when he fhould be there^ 
unto required : nev^rthelefs the faid Tobias not at all regard-^ 
ing his faid feveral promifes and undertakings, but contriv- 
ing and fraudulently inteWding craftilv and fubtilly to deceive 
and defraud him the faid Jofeph in this behalf, the faid feveral 
fun>^ of money, or any part thereof, Tal though often required) 
to the faid Jofeph hath not paid, or m, any manner fatisfied, 
but to pay the fame to him hath hitherto wholly refufed, and 
, yet doth refufe, to the damage of himthetaia 7I^i& of one 

hundred pounds ; and thereupon he brings fuit, ixc. 
lln^J^^^ And the faid Tobias Purcell^ againft whom the faid bill is 
Ccntlcman, and exhibited by the name of Tobias Purcelly Efqutre by Henry 
not an Efquire, fFrtght his attorney, comes and defends the force and in- 
to abatcmcflt. . jury; and faith, that he ought not to be compelled to anfwer 
to the faid bill, becaufe he faith, that he at the time of ex- 
hibiting the faid bill was a Gentleman, and not an Efquire, 
as by (he faid bill is above fuppofed, to wit, at the parifh 
aforefaid in the county aforefaid; and this he is ready to ve- 
rify : wherefore as he is named Efquire in the faid bill, he 
prays judgment of the faid bill, and that the bill may be 
quaihed, &f. ^ 

Kepllcation, And the faid Jofeph Bennet faidi, that by any thing by 

fh^^Srt*' *^ ^^ ^^*''^^ ^°^^ '^^ pleading alledged, the faid bill of 
the pica iiin« him the faid Jofeph QM^t npt to be quifhcd, becaufe pro- 

tefting 
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telling that Ac plea aforcfaid above pleaded in abatement fufficicnt, and 
of the laid billof him the faid JiM^ and the matter in the ^^m "*S^! 
fame contained in manner and form aforeiaid pleaded, are ^^q -^ immate* 
not fufficient in law for this caufe, (among omers) that is rial. 
to (ay, for that the a£lion or caufe of him the &id Jof^h 
is an a£lion or caufe profecuted by a bill, and without the 
original writ of our lady the now queen, in which no out- 
lawry lieth or can lie upon fuch bill; neither is it provided 
by the ftatute of additions lately (et forth, that any additions 
ihall be in fuch adiions fo profecuted ; and fo it is imma-* 
terial in this a£lion whether the £iid Tohtat be a Gentleman 
or an Efquire : nevertheleis for plea the (aid Jojepb faith Yet for repll« 
and aflerts, that long before, and at the time of exhibiting cation iays de-^ 
of his bill aforeiaid, the (aid Tobiai was efteemed and re- ^^*Jj^ ^^ 
puted as well an Efquire as a Gentleman, but more efpeci- gocTto the 
ally an Eiquire, by rea(bn and in refped not only of his counuy. 
parentage, but alio of his moft worthy employment: and 
this he prays that it may be inquired of by the country. 

And the (aid ^fWx (kith, that the (aid pJea by the faid Demurrer, 
jfofeph in manner and form aforefaid above pleaded in reply, 
and the matter in the (ame contaiiied, are not fufficient m 
law to compel him the (aid Tobias to anfwer to the (aid bill 
of him the faid Jofephj to which the faid Tobias hath no 
nece(Sty, neither is he bound by the law of the land in 
any manner to anfwer; and this he is ready to verify: 
wherefore for want of a fufficient replication in this behalf, 
' the (aid 7dbiasy as before, prays judgment of the bill afore- 
faid, and that the bill may be qua(hed, ^c. ^ 

And the (aid J^fph Bennet faith, that the faid plea by Joinder in d«» 
him the (aid Jofepb in manner and form aforefaid above ft^urrer* 
pleaded in reply, and the matter in the fame contained, are 
good and fufficient in law to compel him the (aid Tobias td 
anfwer to the /aid bill of him the faid Jofeph \ which (aid 
plea, and the matter in the fame contained, the (aid Jojepb 
is ready to veri(y and prove, as the court, ^Tr. And be- 
caufe the faid Tobias doth not anfwer to that plea, hot in 
^ny maimer denies it, ' he the f;|id Jofeph prays Judgment, 
and that the faid Tobias may anfwer ov^r to the (aid bill of 
the faid Jofeph : but becaufe thexourt of our faid lady the 
now queen here are not yet advifed of their judgment to 
be given of and concerning the premtifes, day thereupon is 
eiven to die parties aforefaid, before our lady the qu :en at 
IVg/hniTs/ief'^ until Saturday next after the odtave of St; 
A^rtirty to hear their judgment of and cohcerning the 
premiffesy for that the court of our (aid lady the queen 
;iowhere is not yet, i^c. 



Judgment that the defendant anfwer 4>ver. 
Vc ^ 
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Fleas before the Lord the King at WeftminHer 
. of the Term of Saint Hilary, in the twelfth 
Tear of the Reign of the Lord William the 
Thirdy by the Grace of God^ now King of Eng- 
land, &c. 

Amongft the iPkas of the Crown. Roll 38. 

The King ngainjl Watfon. Reported in z Ld. 
Raym. 856. 



Indiamcnt for The borough of King's Lynn in TJ^ '^ remembered, that 

not repairioga tiie county of Norfolky (to wit)'lJ heretofore, that js to 

*»o»f« ?^3®»™°8 fay, on Thurfday the nth day oCjanuary in the nth year 

xA.whkhde- o^the reign of our fovereign lord miHam the third, by 

fcndantwaBob:. me grace of God, of England^ Scotland^ France and Iniandy 

liged to repair king, defender of the faith, Wf. at the general feffions of 

byrcafonof hit ^^ ^fcdjzt and gaol-delivery of the lord the king, held for 

tenure t crco . ^^ borough aforefaid, and the liberty of the fame borough, 

at the Guildhall of the faid borough, before Robert Awborney 

elq ; mayor, Daniel Bedingfieldy efq ; recorder, Benjamin 

Keeney Robert Sparrow^ and others their fellows, juftices of 

the faid lord tne king, ailigned to keep his peace within 

the boroM^h aforefaid, and the liberty of the fame borough, 

and to deliver the gaol within the laid borough of the pri- 

foners being In the fame, and alfo to hear and determine 

divers felonies, trefpafTes and mifdemeanors committed in 

the faid borough, and the liberty of the fame borough, by 

the oath of twelve jurors, of honeft and lawful men of 

the borough aforefaid, then and there impanelled and fworn 

to inquire for th^ faid lord the king and the' body of the 

borough aforefaid, it was prefented at large, that James 

Watfon^ late of Kinfs Lynn in the county of Norfolk^ vic- 

/ tualfer, on the firft day of January in the nth year of the 

reign of our fovereign lord iVilHam the third, now king of 

England^ ^c» and continually from that time Until the day 

of the taking of the faid inqyifition hath been poflefled, 

and yet is pofTefTed of a certain mefluage c^ dwelling-houfe, 

with the appurtenances, fituate and being in King^s Lynn 

aforefaid, within the borough aforefaid and liberty thereof, 

and within the jurifdiftion of this court, adjoining to a 

certain bridge called Sunebndgey and upon a cextain c6itimdn 

fl^ct or fewer caDed PurJUetdraim^ fbntterlybmlt, (Aeiame 

2 bridge 
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bridge beine the king's common highway there) ; and that 
by reafon of his tenure thereof, he £e fidd James hatii been 
obliged, and oi^ght well and fufBciently to repair and 
maintain the foundation of the faid mefTuage or dwelling* 
houfe upon the fleet or fewer aforefiud: neverthelefe the 
iaid Janui for all the time afbre(aid hath fuflered, and 
yet fufFers the foundation of the laid mefluag;e or dwelling- 
houfe to lie and continue in great decay and ruin for want 
of due reparation thereof, by M^iich the (aid meflfuage or 
.dwelling houfe hath been and yet is very like to faU down 
into the faid common fleet and fewer, and in and upon the 
(aid bridge, to the great danger of killing the liege men 
and fubjefb of the iaid lord the king pafling, refidmg and 
working on, by, over and under the faid bridge, and to the ' 

no fmall fdar and grievance of them the faid liege men and 
fubje£b of the (aid lord the king, to the evil example of 
others in fuch cafe delinquent, and againft the peace of 
the faid lord the now king, his crown and dignity; i^ich 
(aid tndidment the lord the now king afterwards for certain , 

caufes caufed to come to be determined before himfelf, ^c^ The iodidUneot 
Wherefore the iheriflF was commanded, that he ihould not ^^^ '« ^• 
omit, (jTr. but that he (hould caufe the faid James Watfin 
to come to anfwer, &c. And now, to wit, on Thurjady 
next after, the odave of St. Hilary in this fiune term before ' 
the lord the king at Wefiminfter cometh the faid James 
Watjon by Richard, Feulkes his attorney, and having heard 
the mdi&ment aforeiaid, faith, that he is not guilty thereof; Pica. Noc 
and of this he puts himfelf upon the country ; and Samuel S^^T- 
y0ry^ knight, coroner and attorney of the lord the king, 
in die court of the faid lord the king befoi% the king him- 
felf, who profecutes for the faid lord the king in this behalf - 
likewife, ^c. Therefore let a jury thereupon come before FcnhtvmxA^. 
the faid lord the king from Eajier day in fifteen days, 
wherefoever, ^c. by whom, t^c. and who, ^c, to recog- 
nize, i^c» becaufe as well, k^c. The fame day is given as 
well to the faid Samuel Aftry^ knight, who profecutes, £^f. 
as to the {aid James JVatfon^ ^c. At which laid fifteen 
days of Eafter^ before the (aid lord the king at Weftmnflery 
come as well the fiiid Samuel Aftry^ knight, who profecutes, t 

^iic. as the faid James W^tfon by his attorney aforefaid : and 
'the (heriff hath not font the writ thereof: therefore, as 3*?"*^**" 
before, let a jury come thereupon before the faid lord the "^' '^'^' 
*king on the morrow of the Holy Trinity, wherdlbever, 
Wf. by whom, &c. and who, fcfc. to recpgnize, ftf^. be- 
caufe as well, {^r. The fame day is given as wdl to the 
laid Samuel jffiryy knight, who profecutes, idif. as to ^e 
^fiud James Watfin^ iSc^ On which laid morrow of die Holy 
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Tririity before the hid lord the king at JVeJimnfier come as 
well the faid Samuel Jftryy krright, who profecutes, ^c. as 
the faid 'James JVatfon by his attorney aforefaid : and the 
the (herifF hath returned the names of twelve jurors, of whom 
none, k^c. Thertrfbre the iheniF of the county aforefaid 
is coijimanded,. that he do not omit, ^c. but that he diftraiii 
them by all their land?, l^'c. And that of the iffues, i^c. 
fo that he may have their Ixxiies before the faW lord the 
king from the day of Saint ATuhael in three Weeks, where* 
focver, ^r. or before the juftices of the faid lord die king> 
af&gned to take the afiizes in the courty of Norfolk afore- 
faid if they (hall before come on Thurjday the 14th day of 
Jugujij at the caftie of Norwich in the county afore&id, by 
form of the ftatute, isc- for want of jurors, Wr. There- 
fore , let the fherifF have the bodies, C?V. to recognize in 
form aforefaid. The fame day is given as well to the fsiid 
Samuel /Jlry^ knight, who profecutes, {fff. as to the faid 
James TVatJon^ iff <:• At which faid three weeks of St. Michael^ 
before the faid lord the king at Wrjiminjler^ cpme as well 
the faid Samuel ^Jiry^^ knight, who profecutes, isfc. as the 
faid James Watfon by his attorney aforefaid. And the juf-* 
tices aforefaid, before whom, teV. have fent here their record 
Fuf.M^ before them had in thefe words: Afterwards on the day 

and at the place within contained, before Thomas Trevor^ 
knight, chief juftice of the lord the king of the bench, and. 
Robert Tracy^ efq ; one of the barons of the exchequer of 
the faid lord die king, juftices of him the faid lord 
the king afligned to take^ the aiBzes in the county 
of Norfolk^ by form of the Aatiite, i!^i\ came as well 
the within named Samuel Aflry^ knight, coroner and at- 
torney^ of the faid lord the king in the court of him the 
faid lord the king before the king himfelf, who profecutes, 
l^c. in his proper perfon, as the within written Jamts 
Watfon by his attorney within contained, and the jurors of" 
the jury, whereof mention is within made, being called, 
certain of them, to wit, Thcftnas IVoodrwue^ ^SairMelJeUians^ 
Henry Vtting^ John Kingwoo/i^ Thomas fFardj Thomas Backe^ 
John Butler^ Thomas Pycrofi^ John Haylett^ Thomas Nonis 
and Francis Fijher came, and are fworn upori thJ jury 
faiep. aforefaid ; and becaufe the reft of the jurors of the fame 

'ury did not appear, therefore another of the bye-ftanders, 
)eing chofen for this purpofe by the flierifF of the county 
aforefeid, at the requeft of Edward Northey^ efq; attorney 
general of the iaid lord the king, and by the command of 
the faid juftices newly appointed, v/hofe name is affiled in 
the panel within written, according to the form of ihe 
ftatute in fuch cafe lately made and provided^} which laid 
juror fo newly appointed, to wit^ WtUiam Sheene being 
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called likewtfe came: and hereupon publick procIatTiatian 
was made here in court for the faid lord the king, (as the 
cuftom is) that if there was any oiie who would inform the 
juftices aforefaid, the (aid lorcl the king's ferjeant at law, 
the (aid king's attorney general, or the jury within written, 
of the premifies within contained, he might come forth and 
be heard: and CharUs lUiiiaker^ efqj one of the ferjeants 
at law of the faid lord the king, offered himfelf to do this \ 
whereupon it was proceeded to take the jury aforefeid, by 
the laid jurors now appearing thereupon, who were chofen, 
tried and fwom to fpeak the truth concerning the matter ^. . , ^ 
within contained. And afterwards one of the turors afore- k„f :^*/k'!! 
laid, to wit, Francis Fijher of Bio Norton^ with the confcnt withdrawn, 
as well of the faid Samtiel Aftry^ knight, who profccutes, fcfr. 
as of the faid James IVatJhn^ was abfoiutely withdrawn by 
the court from the panel within written, and the reft of the 
jurors, with the confent as well of the faid Sanuul Afiry^ 
knight,, who profecutes, l^c. as of the faid yames Watfm^ 
are discharged by the juftices aforefaid from faying any 
thing now of their verdift of and upon the premiffes : 
dierefore the (herifF of the county aforefaid is commanded, 
Aat (the faid Francis Fijher being removed) he do not 
omit, &c. but that he diftrain the jurors before impanelled 
by all their fends, l^c. and that of the i/Tues, ^c. fo that " 
he may have their bodies before the faid lord the king on ^ 
the octave of Saint Hilary^ whercfoever, ts^r. to recognize 
in form aforefaid* The flieriff of the county aforefaid 
is alfo commanded, that he do not omit, ^c, but that he ^''"V'l''^ 
put ten fuch, ^c and who, i^c and that he have them *^*^*»*^ i 
before the faid lord the king at the aforefaid term, to re- 
cognize, Wf. in form* aforefaid, fo that, fsfr. The fame 
tlay is given as well to the faid Samuel Aftry^ knight, who 
profecutes, tff. as to the faid Jam(s IVat^on^ i^c. At 
which (aid o£bve of Saint Hilary before the faid lord the 
king at Weftminjier czm^ as well the (aid Samuel Ajlry^ knight, 
who profecutes, l^c, as the faid yames Watjon by his attorney 
afore(aid; and the (herifF hath \\ot thereupon (ent the writ: Thclhmff -vf 
therefore, as before, the fberiff of the county aforefaid is *"^'' ^''*'"* 
commanded, that (the faid Francis Fijher being removed) 
he do ndt omit, ^r, but that he diftrain the jurors before 
impanelled by all their lands, ^c. and tiiat.of the ifTues, c^r. 
fo that he may have their bodies before. die faid lord the 
king from Eajier day in fifteen days, wherefoever, '&f^, or 
before the juftices of the (aid lord the king, afiigned to 
take the affifes in the county of Norfolk aforefaid, if tiiey 
fliall before come on Thurfday the 19th day of March at ^jl^/J' 
Tbetfird, in thr counjy aforefaid, by form of tlje ftatute, (Je. ^•''" ' 
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(or want of jurors : therefore let die (herifF have the bodies, 
lie. to recognize in form aforeiaid : the iherifF of the 
county aforefaid is alfo commanded, that he do not omit, 
££fr. but that he put ten fuch, lie. by whom, lie. and wiio, 
lie. And that he have them before the faid lord the king 
at the faid fifteen days of Eajler^ whercfocver, lie. or before 
the faid jufticcs or the faid lord the king, afligned to take 
the aififes in the county aforefaid, if they ^all before come, 
on the faid ThurfeUy the 19th day of March at Thitford 
aforefaid in the county aforefaid, by form of the ftatute, 
lie. for want of jurors, lie. Therefore let the Iheriff have 
the bodies, lie. to recognize in form aforefaid, ^V. fo that 
lie. The fame day is given as well to the faid Samuel 
Jftryy knigbt, who profecutes, lie. as to the Ciid James 
JVatfonj lie. At which laid fifteen days of Eafter^ before 
which date our late fovereign lord fVilUam the third^ king cf 
England^ lie. died, and the rule and government of this 
realm of England defcended to the moft fcrene lady jtnney 
now queen of England^ lie. which faid lady Jnne hath 
taken upon herfelf the rule and government tliereof : and at 
the fame fifteen days of Eajler the procefs aforeiaid was ad- 
journed by the writ of the faid lady >Ai«f, now queen of 
England, lie. of common adjournment, before the (aid lady 
the queen, until from Eajler day in three weeks, wherefo- 
cver, lie. At which faid three weeks of Eajler^ before tHc 
faid lady the queen at Wejlndnjler^ come as well the faid 
Samuel Aftry^ knight, who profecutes, lie. as the faid 
James Watjon by his attorney aforefaid. And the (herifF of 
the county of ff^rfolk aforefaid hath not thereupon fent die 
writ, nor the justices the record, therefore, as before, the 
(herifF of the county aforefaid is commanded, that (the 
(aid Franeis Fijher being removed) he do not omit, lie, 
but that he diflrain the jury before impanelled by all their 
lands, lie. and that of the ifTucs, lie. fo that he may have 
their bodies before the faid lady the now queen on the 
morrow of the Holy Trinity, wherefoevcr, lie. to recog- 
nize in form aforefaid. The (herifF of the county afore- 
faid is .alfo commanded, that he do not omit, lie. but that 
he put ten fuch, lie. and who, lie. and that he have them 
^before the faid lady the queen at the (aid term to recog- 
nize in form aforefaid, fo that, lie. The fame day is given 
as well to the faid Samuel 4ftry^ knight, who profecutes, 
lie. as to the (aid James IVatfin^ &e. At which £iid morrow 
of the Holy Trinity, before die faid lady the now queen 
at IFefimtn/lerj come as well the faid Samuel A/lry^ knight^ 
who profecutes, lie. as the faid James fFatfin by his attorney 
aforefaid^ and the (herifF hath not thereupon (ent the writ, 

nor 
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Xior the juftices the record, therefore, as before, the (herifF. 
of the comity aforefaid is cornnianded, that (the faid Francis 
Fijher being reixiQved) he dp not omit, toV. but that he 
diftrain the jury before impanelled by all their lands, tfi:. 
and that of the iflues, ^c. fo that he may have their bodies 
before the faid lady the queen from the day of St. Michael 
in three weeks, wberefoever, l*$c. or before the juftices of 
the (aid lady the now queen, aiSgned to take the aiHfes in 
the county of Norfolk aforciaid, if they fliall before come, ^[fiprhu9t 
on Ttufday the fourth day of Auguji^ at the cattle of A/ir- '^•^«*- 
xuicb in the county aforefaid, by form of the ftatute, i^c^ 
for want of jurors, ^V. Therefore let the flierifF have the 
bodies, ^c. to recognize in form aforefaid. The {heriff 
of the faid county is alfo commanded, that he do not omit, i 
Wr. but* that he put ten fuch, i3c. by whom, lUfc, and ^ho. Fourth itttm 
bfc. And that he have them before the faid lady the queen '*'" 
at the faid three weeks of St. Michael^ wherefoever, tsff. 
or before the (aid juftices of the faid lady the now queen, 
a(figned to take the affiles in the county aforefaid, if they 
ihall before come, on the faid Tuefday the fourth day of 
Augufty at the (aid caftle of Norwich in the county aforc- 
(aid, by form of the ftatutc, k^c, for want of jurors, Wf. 
Xhererore let the flieriff' have their bodies, ts r. to recognize 
in form aforefaid, fo that, i^c The fame day is given as 
well to the bxA Samuel Aftry^ knight, who profecutes, i^'c. 
as to the (aid Jatnes Jvatfon^ l^c. At which faid three 
weeks of St. Michael^ before the faid ladv the queen at 
Wefimnjlery come as well the fajd Samuel Ajtryy knight, who 
prclecutes, l^c. as the faid James Watjon by his attorney 
afore(aid. And the faid juitices, before v/hom, ^c have 
fent here their record before them had in thefe wo^ds : 
Afterwards on the day and at the place within contained, P^flea. 
before Edward Neville knight, one of the faid lady the 
queen her juftices of die bench, and Robert Price^ efqj 
one of the barons of the exchequer of the fard lady the 
queen, juftices of the faid lady the queen, afllgned to take 
the affifes in the county of Norfolk^ by form of the flatute, 
bfc. came as well the withm named Samuel Aflry^ knight, 
coroner and attorney of the faid lady the queen in the 
court of the faid lady the queen before the queen herfelf, 
who profecutes,. dsfc. in his proper perfon, as the within 
.written James fFatfon by his attorney within contained: 
and hereupon public proclamation was made here in court 
for the (aid lady the queen, as the cuftom is, that if there 
was any one who would inform the jufticts j^orelaid, die 
faid queen's feijeant at law, the (aid queen's attorney ge- 
neral, gr the jury yirithui written, concerning the premilTes, 

he 
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he might come forth and be heard; and Chartes Whitahtr^ 
cfq ; ferjeant at law, offered himfelf to do this j whereupon 
It was proceeded to take die jury afbrefaid; an3 the jurors 
of thejuHTj whereof mention is within made, being called, 
tertain of them, tp wit, John Elgar^ Samuel Scarff^ Thomis 
fTbodfowe^ Samuel yellwnsy John Lingwoody John Butler j John 
Hayletty Thomas Morris^ John Gamble and Charles BuUocl 
came^ and are iWorn upon that jury: and becaufe the reft 
of the jurors of the laid jury did not appear, therefore 
T4i/«. others of the by^ftanders, by the flieriff of die county 

aforefaid to this being chofen, at the redueft of the &id 
Samuel 4^ryj and by the command of the juftices aibrefaid 
are newly appointed, whofe names are affiled in the panel 
within written, according to the form of the ftatute in fuch 
cafe lately made and provided ; which faid jurors fo newly 
appointed, to wit, tFilliam Sheen and Edward Roberts being 
called likewife came, who being chofen, tried and fworn to 
fpeak the truth concerning the matter within Contained^ 
togedier with the other jurors aforefeid before impanelled 
' and fworn fay upon their oath, that the within. named 

Writ of ad- James JVatfon^ at the time of the indictment within fpeci- 
jourDmeDt. fled againft him for the matters within contained, and for 
tJpccial wdia. ^g^ yg^j^ before, was poflcffed of the mefliiagc or dwelling, 
houfe within fpecifiedj and that one Sarah Davy^ widow, 
• who at the fame time dwelt at Exeter out of the jurifdiftion 
of the court of the borough of King*s Lynn within written 
at the time, of the indi£bnent aforefaid, and alfo for the 
whole time aforefaid, was feifed of and in the meflua|e or 
dwelling-houfe aforefaid ; and being ' fo feifed thereof de- 
mifed the faid meffuage or dwelling-houfe, with the appur* 
tenances, to the faid James^ to hold to the faid James at 
the will onlv of them the faid Sarah and James \ but whe- 
ther the fai<I James be chargeable to repair the mefluage or 
'dwdling-houie aforefaid, and the foundation thereof, by 
reafon of his tenure, the Jurors aforefaid are wholly ig- 
norant, and pray die adviiement of the court in die prc- 
miffes : and if upon the whole matter aforefaid, by the 
jurors aforeiaid in form aforefaid found, it fliall feem to 
the court here, that the (aid Jamesy by reafon of his tenure, 
be chargeable to repair the faid mefluage or dwelling-houfe, 
and the foundation thereof, dien they the faid jurors iay 
upon their 09th afore/aid, that the faid James IVatfon is 
guilty of the premifles in the indi^ment within written 
within fpecified, in manner and form as by that indifbnent 
for the faid lady the queen is within alledged : but if upon 
the whole matter aforeiaid, by the jurors aforeiaid in form 
aforeiaid found, it (hall feem to the court here diat the 
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fatd yanui^ by reafon of his tenure, is not chargeable to 
tepair the mefliiage or dwelling-houfe aforefaid, nor the 
foundation thereof, then the fame jurors fay upon their oath 
aforeiaid^ that the faid Janus Watfon is not guilty of the 
premliTes in the iame incGdment within fpecihed, in man- 
lier and form as the fame Jamei within in pleading for 
himfelf hath alledged, k^c^ 

Judgment ^ainft the defendant* 



The Queen again/i Burneby« ^ Ld^ Rayni« 

900. 

A ConvUlion by Jufilcet of thi Peau fir cutting Jown Trea^ 
grounded on toe Statute of the 43^ Year of EUz. cap. 7* 

County of /ftfa//«^ip«, IE TT THERE AS complaint hadi 
•" VV ^^^ nnadc unto us, whofe 
Tames are hereunto fubfcribed, juftices of the peace for the 
faid county of Huntingdon^ on the day of the date hereof 
^ Sir Robert Bernard^ bart* azainft Robert Bumeby of 
Bfatf^ton in the fiid couhty of IiuntingdMj gentleman, and 
^yobn Sandy of the iame town^ labourer, for the unlawful 
cutting <)own and fpoiling of divers lime-trees of the (aid 
Sir Robert ' Bernard^ in the night-time of the 23d day of 
Auguft laft paft, (the faid lime-trees being then growing 
on the ground of the iaid Sir Robert Bernard in Srampton 
aforelaid): and wi^ereas it appears unto us the (aid juf- 
tices of the peace, by the tc(Kmony of Mary Prior of 
Brandon aforefaid, widow, being duly fworn and examined 
by us, -according to the ftatute made in the three and fortiedi 
year of the reign of the late queen Elizabeth^ intided, an 
A8t to avoid and prevent divers mifdemeanors in lewd and 
idle perfons. That the faid Robert Bumeby and John Sandy 
did cut down and fpoil the faid lime-trees in the night- 
time of file day afore(aid; and having heard the faid 
Robert Bumeby and John Sandy (being this day brought 
before us to anfwer the (aid offence) and aUb having 
heard and examined divers witnelFcs upon oath, produced 
by the faid Robert Bumeby and John Sandy in their defence, 
we the faid juftices of. the peace, upon hearing what could 
lie alledged and proved on either (ide, have adjudged and 
convided, and do hereby adjudge and convidl die faid 
Robert Bumeby and John Sandy to be euilty of the olFence 
afbrefidd, for cutting down and fpoUin^ the faid lime^ 
treesy and according to the power ana authority given 

by 
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hy the- (aid 2&y, we the faid juftic^ have ordered and an* 
pointed, and do hereby order and appoint that the faid Ro^ 
bert Burruby and John Sandy do on or upon the azd day of 
this inftant month of Oifober give and pay untx> the faid Sir 
/ Robert Bernard 20 /. of lawful Englijh money, for recom- 

pence and full iatis&dton for his damages by him fiiftained 
by reafon of the cutting down and fpoiltng of the (aid 
lime-trees; and in default of payment thereof, to be further 
proceeded againft according to the diredlion of the faid 
ftatute. Given imder our hands and feals the 7th day of 
OSfober in the 13th year of the reign of our fovereign lord 
ffllliam the diirdy by the Grace of C^, of England, Scoikmd, 
France and Ireland^ king, defender of the faith, ^c. anmq ; 
Dmuni 1701. 
^; Signed and fealed by John PocilingUnf efq; Jdm Baggy 
cfq; ffmiamNiayhry efij; 7^i« J5r»/]§^A/»«,. dooror in divinity, 
Robert BUmelly clerk, and james Torkingtony efq ; fix of his 
majeft/s juftices of the peace for die county of Huntington* 

The King againfi Naflx. 2 Ld. Rayou 989^ 

The Record of a Conviction for aiding and afftfling in Deer^ 
fiealing. 

Sujfe^y 'TV^ 1^ remembered, that on the 20th day of 
(to wit) rS Juguft in the 13th year of the reign ot our 
"" fovereigii lord fViUiam the third, now king of Englandy i^c. 
at the pariih of Boxgrove in the county of Suffer aforeiaid, 
William Mant of the faid pariih of Boxgrove, huibandman, in 
his proper perfon came before us John MiUery efq; and iH^l- 
Ham Wejlbrooky efq; juftices of the faid lord the now king, 
affigned to keep the peace in the county of Suffex, aforefaid, 
and alfo to hear and determine divers felonies, trefpaf&s, 
and other mifdemeanors committed in the fame county, and 
gave information to us the aforefaid juftices, that Edward 
Rolfe of South BarJUad in the county aforefaid, hufbandman, 
an4 another perfon to the fai4 Wi&iafn Marit unknown, in 
the month ^ Jprily to wit, on the i itb day of the faid 
month in the abovefaid 13th year of the reign of the faiid 
lord the now king, in the night of the fan^e day and within 
the fjpace of twelve months next before the faid inforpnation 
made before us, five £dlow deer in the p^k of the then 
William Morley, knight «/ the bath, now deceased, called 
Habutker Parkj (the £|me park lying ^d being in the £ud 
pariih ^ Boxgrove^ and being 9 park and foil where fidlo^ 

deer 
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deer now are^ and on the faid nth day of Jpril in the 13th 
year abovxfaid, and ka the fpace of for^ years and more have 
been ufually kept) with force and arms, ^c, with certain 
iog^ unlawfully and unjuftly chafed ; and killed five f<dlow 
deer of the (aid ff^Uiam AlorUy in the faid park then being, 
and one of thofe deer fo killed^ carried away, without the 
confent of the faid IVlUiam Atirley^ (then being the pro{»Fft- 
etor of the laid park, and of the faid feveral deer here 
mentioned to be killed,) or of any other pcrfon ipeciaUy 
intrufted with, the keeping of the (aid park, and t£e deer 
in the lame park, or of any of them, zt th^ time of the 
killing of thofe deer, or at any other time, httberto, to wit, at 
the parilh of Boxgrofue aforeiaid in the county aforeiaid) and 
that Thomas Na/h of the par Kb of IV^W$rtm in th«? county \ 

aforeiaid^ gentleman, in the iajd month of April in the above*- 
faid ; ith year of the reign of the (aid lord the now king, 
to wit, on the titfa day of tht fame month at the pariib «f 
Boxgrovi aforeiaid, with force and arms, i5f^. was unlaw- 
fully and unj'uftly aiding and afEfting the (aid Edward Ro^Sy' 
and the £ud other perfon, to the (aid fVilliem Mant un^ 
knovim, in the unlawful and unjuft chafing and killing of 
the (aid five fallow deec, that is to fay, in perfuading and 
inticing the (aid Edward Rotfe^ and the other perfon un«- 
known, to chafe and kill the fame deer in the &id park at 
the fiud parifb of Boxgrove^ and by then and there lending 
certain dogs of him the faid Thomas Najb to the (aid Ed- 
vuird Rolfs and the other perfon, for the chafing and killing 
of thofe deer, being the uime dogs which killed thofe deer, . 
and in then and Sicre lending die horfe of him the faid 
Thomas Najh to the faid Edward Rolfi and the other perfon 
to carry away the deer ^frtiich they then and there killed 
with thofe dogs, contrary to die form of the (latute in fuch 
cafe lately made and provided. And afterwards, to wit, on 
the 28th day of the (aid month of Auguft in the abovefaid 
i^th year of the reign of the laid lord the now king at 
sArundeU in the county of &uj[ex aforefaid, one Robert Haynes 
o( H^alberton in the county of Safex aforefaid, hufbandman, 
being a credible witnefs, in his proper perfon ^omes before 
us the £iid juftices, and now makes his corporal oath up- 
on the Holy Evangelifts of God to fpcak the truth of and 
concerning the premifTes in the information aforefaid fpeci- 
(iedy before us the faid juftices, (having fufficient power 
and authority to adminifter the faid oath to the faid 
Rabirt Haynes 'in this b^alf); and die (aid Robert 
Hayrus being fworn as aforefaid upon his oath aforeiaid 
now faith, depofedi and fweareth, that Edward Rolfi of 
Souiberftead in the county aforediid^ hufbandman, in the 
information aforefaid namea, and he the biA Robert Haynes in 

the 
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die month of Aprils to wit, on the i ith day of the (ame 
month in the abovelaid 13th* year of the reign of Ac faid 
lord the now kingy widi force and arms, &t-. with certain 
dogs entered into the park of the then fViUiam Morley^ knight 
of the-bath, in the information aforefaid mentioned called 
Halmker Parky (ituate, lying and being in the parifli of 
Boxgrave in the county of Suffix afore^id, (being a park 
and foil where Mow deer then, and for the fpace of forty 
years then next before paft, were ufually kept) and five 

» ndlow deer of the faid William Morley in the fame park then 
being, then and there with thofe dc^s chafed <ind killed, 
and carried away bne deer of the faid five deer fo killed 
as aforefaid : and the fame Robert Haynes upon his faid oath 
further faith, depofeth and fweareth, that Thomas Najh of 
the parifh of JValherton in the county of Suffix aforefaid, 
gentleman, in the information aforefaid named, in the (aid 
month of Aprilj to wit, on the i ith day of the fame month in 
Ae abovcfaid 13A year of Ae reign of Ae faid lord Ae now 
kipg, incited Aem me (aid Edward Ro^e^ and Robirt Haynes to 
chale and kill Ae faid five fallow deer in Ae park afore&id, 
at Ae pariA of Bexprove aforefaid, and Aen and there did 
lend Aree greyhounis of him Ae &td Thomas NaJh to Aem 
Ae faid EAvard Rolje and Robert Haynes^ for the chafing 
and killing of Ae faid fidlow deer of the faid WilUamMorkyy 
in his faid park, at Ae fatd paHA of Boxgrove in Ae county 
aforefaid, and afterwards received from Aem Ae faid Ed- 
ward Ro^e and Robert Haynes^ and difpofed of to his own 
u(e, one deer of Ae faid five deer fo killed wiA the dogs of 
him Ae feid Thomas Najh^ as aforefaid, in Ae faid park of 
Ae faid Aen William JMhrley^ in Ae information afbtefaid 
fpecified: whereupon Ae (aid Thomas Najh^ after a fum- 
mons to him Aereupon firfl in Aat behalf now duly made, 
on Ae fame 28 A day of Augti/t in Ae abovifaid 13A vear 
of Ae reign of the faid lord Ae now king, at Arundel! afore- 
faid in Ae county aforefaid, by reafon of Ae information 
aforefaid appeared in his proper perfon before us Ae faid 
^ohn JMtUer and William fvejibrooky Aen juftices of Ae faid 
lord Ac king, afSgned to keep Ac peace in Afe county of 
Suffex aforefaid, and alfo to hear and determine divers fe- 
lonies, trefpafles, and oAer mifdemeanors committed in Ae 
fame county. And Ae faid information and Ae evidence 
thereupon being heard and fully underflood by him Ae faid 

' Thomas Najh^ he Ae faid Thomas NaJh is afked by us the 
faid juflices, if he hath or knowcA any Aing to &y for 
himfelf, why he Ae (aid Thwnas NaJh (nould not be con- 
vided of Ae premifires aforefaid above laid to his charge in 
form afbreikid: and becaufe (we having heard and fully 

miderflood 
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underftood all and every thing - alledged by him the (aid 
Thomas Najh in his defence of and concerning the premifTes) 
It manifeftiy appears to us the faid juftices that the (aid 
Thomas NaJh is guilty of the premiflTcs aforefaid, in the (aid 
information laid to his charge, in manner and form as in 
the faid information above in that behalf is alledged: there- 
fore it is confidered by us the faid juftices, that the (aid 
Thsmas Najh^ by teftimony of the faid Robert Hajnes^ a cre- 
dible witnefs) upon his faid oath before us the (aid juftices 
made as aforefaid, is convifted of the premifles above laid 
to his charge, as fet forth by the faid information, accord- 
ins to the form of the ftatute in fuch cafe made and pro- 
vioed. In witnefs whereof we the faid "John Miller and 
IVilWam JVeftbrook^ the juftices aforefaid, have fet our hands 
and feals to this record, at ArundeU afore(aid, the faid 28th 
day of Augujl in the abovcfaid 13th year of the reign of the 
lord the king that now is. 

John Miller. 

miUam Wiftbrooh. 



Pleas before our Sovereign Lady the ^ueen at 
Wiiftminfter (f the Term of St. Michael in the 
fcond Tear of the Reign of l.ady Ann, ^jften of 
England, &c. Roll 364- 

Nutt againft Mills. % L4. Raym. 1014. 

Z,<?«Jb«, T3E it remembered, that on Saturday next after 
(to wit j 11 three weeks of Saint Michaetvn this fame term, 
before our lady the queen at Wejiridnffer came John Nutt by Ml aguqfl 
George Mgood his attorney, and brought here mto the court ^^*^^H 
of the faid lady the queen then there his certain bill againft S * ^ • 
Htnry Millsy one of the (;]erks of JLmwlani Holt efq; and in debt on a 
Robert Coleman gentleman, chief clerks of the lady the queen, bon4. 
afligned to inroll pleas in the court of her the laid lady the 
queen before the queen herfelf, prefent here in court in his 
proper perfon, Qtherwife called Henry Mills of the Inner 
Temple London gentleman, of a plea of (febt; and there arc 
pleciges of profecuting, to wit, John Doe and Richard Roe\ ; 
which faid bill follows in thefe words, to wit, London^ (to. 
wit) John Nutt complains of Henry Mills^ one of the clerks 
of Rowland Holt^ efq; and Robert Coleman^ gendeman, chief 
clerks of the lady the queen, a(Sgned to inroll pleas in die 
court of her the faid lady the queen before the queen her- 
felf, 
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(bif), prdent here in court in his proper perfon, odierwifc 
caBed Henry A£ib of the Inner Temple^ Lonebn^ gendeman, 
of a plea that he render to him fixty pounds of lawful 
money of Englandy which he owes to him, and unjuftly de- 
tains, for that, to wit. That whereas the aforefaid Henry on 
(he 28th day of June in the fecond year of the reign of our 
lady Ann, now queen of England^ X^c, at Linden aforelaid, 
to wit, in the parifh of Saint Atary Le Bow in die ward of 
Gbeapey by his certain writing obligatory, fealed with the 
feal of him the'iaid Henry^ and now here Ihewn t» the court 
of the faid lady the now oueen, the date whereof is die fiune 
flay and year, aiknowleaged himfelf to *be held 'tod firmly 
bound to the faid John io the 'fiud 60 A to. he paid to the 
faid Jobn^ when be fbould he thereunto afterwards requeft- 
cd : neverthelefs the faid Henry^ aMiough often requefted, 
(sTr. the faid i>oL to the iard John hath not yet |>aid, but 
to pay the iame to him, hath hitherto abfolutdy denied, and 
yet doth deny, to the dainage of the faid John^of ten pounds : 
and thereupon he brings fiiit, (2f r. 

And the faid Henry AftUs^ prefent here in court in his 
proper perfbn, defends the force and injury, &r. and prays 
oyer of the faid writing obligatory, and it is read to him^ 
&fr. he alfo prays oyer of the condition of the fame writ- 
ing, and it wis .read to him in thefe words, that is to fay. 
The condition of «|hi$ obligation is fuoh, that if the above- 
bounden Henry Millsy his heirs, executors or adminiftiators> 
do well and truly pay or c?' * -'^ be paid unto the above- 
named John Nutt^ his executors, adminiftrators or af&gns, 
the ftill fum of 30 /. of good andlawful money of England^ to- 
gether with the intereft thereof after the rate of 6/, per cen- 
tum per annuntj at or upon the twelfth day of July next cn- 
-fuing the date hereof, then this obligation to be void, or 
elfe to remain in full force* and virtue; vAiicti being read 
and heard, be the faid . Henry prays ludgment of the bill 
aforefaid, becaufe he faith, that the laid John^ to wit, on 
Friday the 22d day of O£lob& in die abovefaid fecond year 
of the reign of the iaid lady the now queen, of England^ Vc. 
took upon himfelf the order of knighthood, and now is a 
knight; and this he is ready to verify : wherefore he prays , 
judgment df the bill aforefaid, and that the laid bill ma^* be 
quafhed, &r. 

And die faid Jd!)n faith, that by any thing by the faid 

Henry above in pleading alledeed, the bill of him the faid 

John ought not to be quafhe^ becaufe he faith, that the 

plea .Aforefaid by the faid Henry in manner and ibnn aibre- 

"^id above pleaded, and the matter in the fame contained, 

jtf^ notiuficient in lawto^uafli tkeiaid bill of him the fiud 

John 
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"jhbn againffi die faid Hinry\ to which faid bSl the (aid 
jobn hath no neceflity, neither is be bound by the law of 
die land in any manner to anfwer; and that he is ready to 
verify: wherefore 'for want of a fufficient anfwer in this 
t>€half^ he the faid Jdbn prays judgment, and that the bill 
of him the iaid John may be adjudged good> and that the / 

laid jfifoirjf may anfwer to the laid bill, £5fr. 

And the fiird /foiry fiiith, that the plea aforc&id by him Joinder inde- 
the faid Henry in manner and form aforeiaid above pleaded, "*""^' 
and the matter in the fame contained, are good and fuffi- 
cient in law to quaih the bill of him the laid yohn againft 
the faid Henry \ whi<ih laid plea, and the matter therein 
contained, he the laid Henry is ready to verify and prove,, 
as the court, f2fr. And becadfe the faid John hath not an- 
fwered to that plea, nor hath hitherto in any manner de- 
iiied it, he the laid Henry as before prays judgment, and 
that the laid bill may be qu^ed, &r. But becau^ the court 
of die faid lady the queen now here is not yet advifed to 
pive dieir judgment of and concerning the premiiTes, day 
IS diereupon given to the parties aforefaid before the lady the 
queen at Weftninfter until • next after 

to hear their judgment of and concerning the premifles, for 
'tiiat the court of the laid lady the queen no)v here is not 
Tet^ ^c. 

Refpondeat Oujier. 

Fleas befdre our Sovereign Lady the ^teen at 
Weftminfter of the Term of Saint Hilary in the 
Jirji Tear of the Reign of the Lady Ann, new 
J^^ 0/* England, &c. Roll 560. 

Lyfncy agatnfi Selby, 2 Ld. Raym. 1 1 18. 

'MiddUfexX^'^yS, it remembered, that heretofore, that is to lay, Adion on the 

(to wit) J) in the term of ^ivaX Michael laft paft before cafeforadccAt^ 
•die lady the queen at Wejinunjler came Mary Lifney^ widow, 
*by John Cmfton her attorney, and brought here into the 
court of the faid lady the queen dien there her certain bill 
againft Gerrard Silby in cuftody of the marfhal, fcf^. of a 
plea . of trefpafs upon the cafe ; and there are pledges of 
profecuting, to wit, John Doe and Richard Roe \ which faid 
'bill follows in thefe words, to wit, Afiddlefexy to wit, Mary 
Lyfneyy widow, complains of Gerrard Selby^ in cuftody pf 
the marflial of die Marjhalfea of the lady die queen, being 
before the queen herfelf, for that, Xq wit, that whereas on 

Ac 
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die 2d day of March in the 14th year of Ac reign of th^ 
lord fnUiam the third, late king of EHglandj (^t, at the 
parilh of Saint John IVapping^ in the county aforeiaid, a 
ce^in converlation was had and moved between the t^xi 
Girrard and her the faid Mary of and concerning the pur^^ 
chafing of fourteen mefTuages^ with the appurtenances, of* 
him the faid Gtrrard'^ fituate and lying in the pariih of 
Saint Jahn Wafting in the county aforelaid, })y her die faid 
Mary of the iaid Gerrardy to which or to die equity of re* 
dempdon thereof be the &id Gerrard then and there had a 
title, and of the remainder of a certain term of fixty-one 
years>. commencing on the morro^ 6f the feaft of the an* 
nunciation of the blefied virgin Mary<f which was in die year 
of our Lord 1683, then to come and unexpired : and upon 
the converfation aforefaid^ the (aid Garrard then and there 
61fely, fraudulently and deceitfully aflerted and affirmed, to 
* ^tmAMoryy that the £ud 14 mefluages, with die appur- 

tenance$, were then letten for the yearly rent of 68 A which 
^ /aid aflertion and affirmation of the Uid Gerrard by htm 

then and there fo made, (he the (aid Mary believing to be 
true, (he the faiA A^ry afterwards, to wit, the (ame day 
and year firft afore(aid, at the paridi aforefaid in the county 
af6re&id, bought of the faid Gerrard the faid I4me(ruages, 
with the appurtenances, for a great fum of money, to wit, 
for five (hillings to the (aid Gerrard by her the (aid Adary 
'^:^ then and there vx hand paid, and for ;too/. from him the 

y^ £ud Gerrard to her the (aid Mary then before owing, for 

;: money by her the faid Mary to the (aid Gerrard then before 

' lenti and thereupon the faid GerrOrdj by a certain inden- 

; . ture of affignment then and there made between die (aid " 

Gerrard of the one part, and the faid Mary of the other part, 
bargained, fold and affigned to the faid A£ary the Aid 14 
meSiiages with the appurtenances, and the equity of redemp- 
tion thereof, to hold to the (kid Mary and her affigns for the 
refidue and remainder of the (aid term of 61 years then to 
, , come and unexpired, when in truth and in (a& die &id 14 

me(ruages with the appurtenances, at the (aid time of the 
£iid 9&rti6n and affiraiadon of the faid Gerrard as afor^&id 
made, and at the dme of the buying and affignment thereof 
were letten for 52/. 10 r. only, and no more^ to wit, at the 
pari(k aforefaid in the county afore(aid: and fo the faid 
Aijbry faith, that die (aid Gerrard her the (aid Mary dien and 
there fijfely and fraudulently deceived and defrauded; where- 
upon (he the £iid A£ary faith, that (he is injured, an4 hath 
damage to the value of 200 /• and thereupon (he brings fuit, 

Defendant pleads, Not guilty. 

VerdiSH for the FlauntiE Damages 20 L 
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Bj Indictment J of Eafter Terni in the fourth Tear 
of ^ueen Ann. 

- The C)ueen againjl Smith, a td. Raym. 1 144. 

MiMefcx. T TEretofbre, that is to fay, on the 8th day Error upon in 
X I of March in the 4th year of the reign of '"«*'**«»«"* ^^f 
our fovcre.gn kdy Ann, by the grace of v^od, of England^ "^^f^^^^^^^ 
Sctftlandj France and Ireland qu^en, defender of the faith, MiMe/em. 
Wf. before die faid lady the queen at Weftnunfter^ the faid 
fawhr the queen fent to the keepers of her peace, and to the 
juftices affigned to keep the peace within the county of 
ACddldsxy and alio to hear and determine divers felonies, 
trcfpadfes, and other mifdemeanors committed in the fame 
county, her writ clofe in thefe words, to wit, Ann by the 
grace of God, of England^ Scotland^ France and Ireland 
ifoten^ defender of the feith, i^c. to the keepers of our 
peace, and to our juftices ailigned to keep the peace within 
the county of Middle/ex^ and aifo to hear and determine di- 
vers felonies, treipaflTes, and other mifdemeanors commit- 
ted in the fianc county, and to every of them, greeting : 
becauie in the record and procefs, and alfo in die giving of 
judgment upon a certain indidment againft Dorothy Smithy 
late of the parifh of Saint Clement Danes in the county of 
A£ddMexj widow, for certa^i trefpafles aild contempts 
againit the form of the ftatut^ fet forth apinft . unlawful 
uitiry, whereof before you me hath been indi<^d, and is 
diereupon convicted by a certain jury of the county taken 
between us and the faid Dorothy, as it is faid, manifcft er- 
ror hath intervened, to the^ great damage of her the faid 
Dorothy^ as from her complaint we have received informa- 
tion : MTc willing in diis behalf to corre<^ the error in due 
manner, if any there ihall be, and that fpeedy juftice be 
done to her die faid Dorothy, command you, that if judg- ^ 
ment thereupon be given, then that you do fend the record 
and procefs afbrefaid^ with all things touching the fame 
to us, under your fea\^ or the feal of ohe of you, diflinft- 
Jyand openly, and this writ; fo that we may nave them in 
fifteen days from Eafle'r day, wherefoever we (hall then be 
in England, that infpeding die record and procefs aforefaid, 
we may further do thereupon for correding the error, that 
which of right and according to the Jaw and cuftom of our 
realm of Er^land (hall be to be done. Witnefs ourfelf at 
Wejbmnfier die 8th day of March in the 4th year of our 
Reign. Barnes, 

• \ Oh. Ill D By 
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By virtue of this writ to me and others, direSed, I feni 
the record of convidlion of the within named Dorothy Smithy 
. whereof mention is made in this writ, with all things touch -t 
ing the fame, annexed to this writ, before the lady the queen, 
as it is within commanded* The anfwer of Wriotbejley^ 
(duke of ^ Bedfordy one of the juftices within written. 

Which faid writ and record mentioned in the Ikme were re? 
turned and certified as follows : 

Middhfexy (to wit) "OE it remembered, that at the gcnc-r, 
' Ij ral quartcr-feffions of the peace 

of the lady the queen, holdcn for the county of MiddUfex 
at Hicks Hall in Sairit John Jlreet in the comity aforefaid, on 
Friday in the week next after the feaft of the Epiphany^ to 
wit, the twelfth day of January in the third year of the 
reign of our lady Ann^ by the grace of God, of England^ 
Scotlandy Frame and Ireland queen, defender of the faith, 
fe^f. before James Mundy^ ferjeant at law, Ralf Bucknall^ 




Ryder^ Richard Woodward and others, 
juftices of the faid lady the queen, afligned to keep the 
peace in the county aforefaid, and alfo tp hear and deter-f 
mine divers felonies, trefpaflcs, and other mifdemeanours 
committed in the fame county, by the oath of WiUiam Khthr 
bonej George Bijhop^ Laurence Croffe^ IVilliam Smithy Peter 
Sparks^ Robert Bending^ JVilliam Smarty Edward Wcksy 
Anthony Fryer^ John Farren^ John Sutton^ Nicholas Meeter^ 
Edward Davenport^ Richard Haky Jeremiah Mafon^ Tho- 
mas Derryy Thomas JVard, Peter Sharpy Mofes JVilkinfon^ 
Robert PittSj Nahum &-ofsley and Thomas^ B^anman^ hoiieft 
and lawful men of the county aforefaid* then and there 
fwom and charged to inquire for the fai4 lady the queen for 
die body of the county aforefaid, it is prefented, that Dorothy 
Smithy late of the pariih of Saint Clement Danes in the coun* 
ty of MiddUJexy widow, on the 20th day of Augujl in the 
tnird year of the reign of the lady Jnny by the grace of God, 
queen of Englandy &f. at the parifh aforefaid in the county 
aforefaid, lent and advanced to one Richard Jones the fum 
of 5/, of lawful money of Englandy- to be paid to the faid 
Dorothy upon the 8th day of January from thence n6tt fol- 
lowing in tl^e year aforefaid. And the fame Dorothy Smith 
afterwards, to wi^ on the faid 8th day of, January in the 
year aboveiaid, at the parifh aforefaid in the county afore- 
said, unjuflly and corruptly received and had of the faid 
Richard Jones for deferring and giving day of payment 
of the faid fum of 5/. for the time aforefaid, twelve 

(hillings 
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(hillings and fixperice of lawful money of England^ which feid 
fum of I a 5, bd, by the feid Dorothy foas aforefaidof thefaid 
Richard received and had for deferring and giving day of pay- 
ment of the faid fum of five pounds foi* the time aforefaid, ex- 
cecdeth the fum of fix pounds by the 100/. for one whole year, 
contrary to the form of the ftatute in fuch cafe made and pro- 
vided, and agaihft the peace of the (aid lady the now queen, 
her crown and dignity; wherefore the fheriff of the county 
of Middlefex is commanded, that he do not omit, ^c, but 
that he caufe the faid Dorothy Smith to come to anfwer, ^c. 
Upon which afterwards, to wit, at the fame general quarter- 
felons of the peace of the faid lady the queen> held for the 
county aforefaid at Hicks Hall aforefaid in the county afore- 
laid, on the faid Friday the 1 2th day of January in the third 
year of the reign of the faid lady the queen abovefaid, be- 
fore the faid juftices of the faid lady the queen and odiers, 
their fellows aforefaid, cometh the (aid Dorothy Smith in her 
proper perfon, and having heard the indidlment aforefaid, 
the fame Dorothy (aith, that (he is not guilty thereof} and Defendant 
ofuhis (he puts herfelf upon the country : and Simon Har^ P**?*^* "^ 
courts cfqj cleric of the peace of the county aforefaid, who ^"*^^* 
profecutes for the faid lady the queen in this behalf, like- 
'wife, fsCr. Therefore let a jury thereupon come before the 
juftices of the faid lady the queen, afligned to keep the peace 
in the county aforefaid, and alfo to hear and determine di- 
vers felonies, trefpafles, and other mifdemeanors comniited 
in the fame county, and who, cff. to recognize, i^'c, becaufe, 
&r^ the fame day is given as well to die faid Simon Har^ 
ctntrty who profecutes, Wr. as to the faid Dorothy Smithy 
here, (s^r . whereupon at the next general feffions of the 
peace, to wit, at the general feffions of the peace of the faid 
lady the queen, holden for the county aforefaid at Hlck$ Hail 
aforefaid in &dAnX John Jlreet aforefaid in the county afore- 
laid, to wit, on the 26th day of February in 'the 3d year of 
the reign of the faid lady the queen abovefaid, before Jofeph 
Offl^y John Herbert^ John Bond, John Crofhiiy Benjamin 
Jjiltony efquires, and others, their fellows, juftices of the 
iaid lady the queen, afligned to keep the peace in the coun- 
ty aforefaid, and alfo to bear and determine divers felonies, 
G^pafTes, and other mifdemeanors committed in the fame 
county, come as well the faid Smon Harcourt^ who profe- 
cutes, faTf. as thefaid Dorothy Smithy in their proper perfons; 
and the jurors of the jury impanelled by the faid fheriiF for 
this purpofe, to wit, Nathaniel Chandler^ fPllliam Gunfony Ro- 
iert Moore, William Giles , Robert Wlnely, Edward Reynolds^ Ed- 
ward HanA^ledy John Searle, William Aftman, Benjamin Aftlls, 
JRicbard frtncb and William Weaver, being called, come, who 
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beinff chofen^ tried aad fwom to fpeak the truth of and con«^ 
ccrning the premifes aforeiaid, (ay upon their oath, that die 
VerdiA, ddca* (aid Dorothy Smith is guilty of the premifes afbrefiud in the in* 
danti* guilty^ diflment 2^ore(aid alwve fpecilied, above laid to her charge 
in manner and form as by the indidment afbrc£ud is above 
fuppofed againft her: whereupon all and (Ingular the pre- 
mifles being fcen and underftood by the court here, it is 
confidered by the court here, that the (aid Dorothy Smith do 

Fine 15 £. pay to the uid lady the queed the fum of 15/. for her fine 

by the court here above laid upon her, according to the form 
of the ftatute in that cafe made and providco, for and by 
reafon of the premifes, whereof (he the (aid Dorothy Smith 
as aforefaid is conviAed, and that (he the (aid Dorothy Smith 
be taken, ^c. which (aid Dorothy Smith being prcfent 

C<mmittedu» here in court, by the court afortCud, is committed 

ji*ioa. to the Neiu Prifon of the faid lady the queen at CUrk- 

enwell in the county aforeiaid, there to remain until (he 
{hall pay the fine aforefaid, i^c. And now to wit, on Satur^ 
day next after one month of Eafter in this (amc term, be* 
fore the (aid lady the queen at Weflmnfter cometh the fa^d 
Dorothy Smith in her proper perfon, ^o is committed to uic 

£ rar affigned. mariha], ISc, and (he immediately (aith, that in the record 
and procefs aforefaid, and alfo in die givins of the judgment 
afore(aid againft her the faid Dorothy Smtthj there is mani- 
left error in this, to wit, chat the inditflment aforefaid 
a^inft her, and the matter in the fame contained, are not 
fuincient in law to warrant the judgment againft her now 
given, or to convicl her of the trefpafs and offence afore- 
faid ; therefore in that there is manifeft error: there is alfo error 
in this, to wit, that where by the record aforefaid it appears 
that judgment upon the indliSlmcnt aforefaid was given againll 
her die (aid Dorothy Smith in form afore(aid, that judgment, by 
the law of this realm of Englandy ought to have been given 
for the fame Dorothy^ that (he be thereof acquitted, and go 
thereupon without dav: therefore in that there is manifed 
error. And tnc (aid Dorothy prays that the judgment afore- 
faid for the errors being hi the record and procefs afore(aid 
may be reverfed and annulled, and abfolutely^ had for 
nothing ; and that (he may be reftpred to the common law 
of this realm of Engiand^ and to all things which ihe hatk 
loft upon the aforclaid occafion. 
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Pleas before the Lady the ^eefi at Weflminfter of 
Eafter Term in the third Tear of the Reign of the 
Lady Ann, noxv ^een of England, &c. 

The Queen againfl Beft and others. 2 Ld. Raym* 

1 1 67. 



Lmdm^ (to wit). TTEretofore, that is to lay, on Friday indiamcnt for 
JljL the 14th day of January^ in the 2d ^^^^^iJ'jJ'^f^^ 
year of the reign of our lady Ann^ by the grace of God, of ^h^ (vliber of^af 
England^ Scotland^ France 2xA Ireland K\\XRJtn^ defender of the balbfd child. 
&ithy fafr. at the general quarter-fefSons of the peace of the 
lady the queen^ holden for the city of London^ at the Guild- 
halt of the faid city, and within the fame city, before John 
Parfons knight, mayor of the city of London^ Robert Clayton s 
knight, frilliam Fritchard knight, William Gore knight, 
aldermen in the city aforefaid, and Salathiel Lovely one of 
the ferjeants at law of the (aid lady the queen, and recorder 
of the faid city, and others their fellows juftices, ailigried to 
keep the peace in the city aforefaid, and alfo to hear and 
determine divers felonies, trefpafles, and other mifdc- 
meanors committed within the fame city, by the oath of 
twelve jurors, honeft and lawful men of the city of London 
aforefaid, then and there being fworn and charged to inquire 
for tiie faid lady the queen for the body of the city aforefaid, 
it was prefented, thsit, Richard Btfl^ late of London yeoman, 
- Philip fackfon^ late of London yeoman, Richard Grimes^ late 
of London yeoman, and Elizabeth Qjurch^ late of Lonaoit 
fpinfter, otherwife called Elizabeth Ellisj late of London fpin- 
fter, otherwife called Elizabeth Carter^ late of London fpin-. 
fter, being perfons of evil name, fame and difhoneft con- 
verfation, and not endeavouring to feek their living by lio- 
neft labour, according to the laws of this kingdom of Eng- 
land^ but compaffing,, devifing and confpiring among them- 
fclvcs by what' unlawful meanj they might unlawfully and 
unjuftly obtain and acquire into' their hands and poilbflion 
the goods, chattels and money of the honeft liege men and 
fubjeds of the faid lady the queen, to maintain their diflio- 
nelt and diabolical ccurle of living, on the i8th day of Z>/» ^ 
cember in the 2d year of the reign of our lady Avz, by tlie 
grace of God, of England^ Scotland^ France and Ireland 
queen, defender of tae faith, l^c. falily, unla\^ fully, wicked- 
ly cind craftily contriung, intending and coiifpiriag and t;5- 
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vifing among themfelves to deceive and defraud one Piter 
Pickering the younger of Lorulon mcrcdr, not only of his mo- 
nies, but alfo to deprive him the faid Peter of his good name, 
fame, eftate and credit, and to bring the faid Peter into the 
grcateft hatred, fcandal^ contempt ajid infamy amongft all 

• the liege men and fubjecSb of the faid lady the queen, on the 
1 8 th dav of December in the 2d year abbvefaid at London 
aforesaid in the parifli of Saint Vedajl^ othcrwife Fojlet^s^ in 
the ward of Earringdon Within^ faJfly, unlawfully, deceit- 
fully, malicioufly, and for tlie caufe of wicked gain con- 
fpired, contrived, confulted and agreed among themfelves 
ialfly, unjuftly, wickedly and diabolically to charge and ac- 
cufe the faid Peter Pickering to be the father of a child 
whereof the faid EUxabeth Ellis^ otherwife Churchy otherwifc 
Carter^ was then pregnant, as they then and there pretend- 
ed; and by the confpiracy among them fo as aforefaid be- 
fore had, then and there with force and arms,. Wt\ they did 
falily ajid maliciouify affirm, and every one of them then 
and there did falfly and malicioufly affirm, that he the iaid 
Peter then lately oefore had carnal knowledge of the bodv 
of her the faid Elizabeth Churchy otherwife Eilisy otherwife 

4 Carter^ and had carnally Ipnown the faid Elizabeth EUis^ 
otherwifc Churchy otherwife Carter^ and that he the faid 
Peter was the father of the pretended child whereof the faid 
Elizabeth Churchy otherwife £///;, otherwife Carter^ then 
was pregnant, as (he aflerted and pretended: and that for 
the further execution of the premifes, they the faid Richard 
^ifii Philip 'JackfoHy Richard Grinies and Elizabeth Churchy 
otherwife Ellisj otherwife Carierj then and there agreed 
and concluded amongft themfelves, that he the faid Richard 
Beji ihould go to the faid Peter and fhould falfly., wick- 
edly, malicioufly^ and for the fake of wicked gain (hould 
charge ''and accufe him the faid Peter^ that he the faid 
Peter then latelv before had had carnal knowledge of the 
body of the faid Elizabeth Churchy otherwife EUiSy other- . 
wife Qartery and had carnally known her the faid Eliza^ 
betb Churchy othcrwife £i7/i, others ifeC^r^^r, and that he the 
faid Peter was the father of the iaid pretended child whereof 
tiiey pretended that (he the faid Elizabeth was pregnant. 
And the jurors aforefaid ujJon their oath aforefaid further 
fay, that the (aid Richard Beft in execution of the premifes, 
and according to the iaid confpiracy^ confultatlon and agreci- 
ment among them the faid Richard Bejfy Philip Jackfon^ 
Richard Grimes and Elizabeth Churchy otherwife Ellisy other- 
wife Cartery as aforefiiid before had, afterwards, to wit, on 
the feid 1 8th day of December in the 2d year aforefaid, at the 
pariih and ward aforefaid, and at divers other places within 
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the dity aforefaid, with force and arms, faff, falfly, wicked- 
ly, malicioufly, diabolically^ and for the (ake of wicked 
gain, in die hearing of many faithful liege men and fubje(5ls 
of the faid lady the queen, charged and accufed the faid ^ 

P^/^r, that he the faid Peter then lately before had had 
carnal knowledge of the body of the bid Eltzabith Churchj 
otherwife EUis^ otherwife Carterj and had carnally known 
her the faid Elizabeth Churchy otherwife Ellisy otherwife 
Carter^ and that he the faid Peter was the &ther of the faid 
pretended child whereof they affirmed the (aid Elizabeth 
Qyurchy otherwife jB/AV, othefwife Carter^ then was preg- 
nant, to the great damage, fcandal and defamation of the 
faid Peter Piikertng the younger, to the worft and moft per- 
nicious example of all others offending in the like cafe, and 
againft the peace of the faid lady the now queen, her crown 
and dignity I which faid indidiment the lady the now queen the iiidiairierit 
afterwards for certain caufes hath cauied to come to be de- removed intoi 
termined before her: wherefore ' the fherifFs of London were ^^ ^* 
commanded, that they (hould caufe them to come to anfwer, 
i^c. and now, to wit, on IFednefday next after five weeks of 
Eafier in this fame term before the lady the queen at Weft- 
mnfter come the aforefaid WiUiam Beft^ Philip Jaekfon and 
Elizabeth EJUs^ by Benedict Brown their attorney, and hav- 
ing feverally heard the indi£fanent aforefaid, fay, diat they 
do not apprehend that the (aid lady the queen will of ought 
farther to impeach or occafion them the (aid Richardy Philip 
and Elizabethy or any of them, for the premifTesy becauie Defendantf 
they fay, that the indi£bnent aforefaid is not fufficient in law, ^^mur* 
to which they and each of* them have no neceffity^ nor 
are they bound by the law of the land in any manner to 
anfwer : and fof the infufficiency thereof they pray judgment^ 
and that they may be difmifTed by the court here concerning 
the premilles^ Wc, 

And Samuel Jftryj knti coroner and attorney of the lady Joinder in 
the queen, in the court of the faid queen before the queen demitfrer.' 
herfelf, who profecutes for the &id lady the queen in this ber( 
half for the faid lady the queen faithj that the indi£hnent 
aforefaid, and the inatter therein contained^ are good and 
fufficient in law to compel them the £iid Richard Be/i, Philip 
Jack/on and Elizabeth Ellis to anfwer the faid indictment : 
wl\erefore for want of a fufficient anfwer in this behalf he 
pYays judgment, and that they by the court here may bsf 
toDvi^ed of the premtfles, C2fr« 
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By IndiSment^ rf ihe Term tf Saint Hilary in /> 
third Tear of the Lady Ann, ^een of England, 
&c. 

The Queen againji the Inhabitants of Stretford. 
a Ld. Raym. 1 1 69. 

Error on an LancaJhWe^ TEretofore, that is to fay, on the 30th day 
indiftment for (to wit) XT[ of 'June in the third year of the reign of the 
' tt iS^r^ ^^^y ^""» ^y ^ Sracc of God, queen of England, Scotland, 
^ /VflHf* and Ireland^ defender of the faith, fcTc. before the 

(aid lady die queen at Wejhmnjier^ the (aid lady the queen 
• fent to the great feffion of the county- of Lancqfter, • and 
alfo to the keepers of her peace in the county afore(aid, 
and to her juftices, affigned to hear and determine divers 
felonies, treipafles, and other mifdemeanors committed in 
the £ime county, and to every of them, her writ dofe 
in thefe words, to wit, Ann^ by the grace of God, of 
England^ Scetlandy^ France and Ireland queen, defender of 
the faith, ^c. To the juftices of the great fe(fion of 
the county of Lancajier, and alfo to the keepers of our 
peace in the county aforefaid, and to our juftices a(Bgned 
to hear and determine divers felonies, trefpaftes, and other 
mifdemeanors committed in the fame county, and to 
^very of them, greeting: becaufe in the record and 
proce(s, and alfo in the giving of judgment of a certain 
indidbnent made before you, or fome of you, againft 
die men, inhabitants in Stretford in die county afore- 
faid, for certain trefpa(res, contempts and nufances for 
not repairing and amending our highway within Stret-- 
ford aforefaid, whereof they are indicted, and thereupon 
are convided by a certain jury of the country diereupon 
taken between us and the afore(aid inhabitants, as it is 
faid, manifeft error hath intervened, to the great damage 
of die faid inhabitants, as from their complaint we have 
received information: we willii^ that the error (if any 
there ^ (hall be) in due manner be correded, and that 
full and fpeedy juftice be done to the £une inhabitants 
in this behalf, command you, if judgment therenppn be 
given, then that you feno to us the record and procefi 
aforefaid, with all things touching the fame, under your 
Teals, or the feal of one of you, diftindtiy and openly, 
and this writ, (b that we may have diem from the day 
of Saint Muhael in three weeks, wherefoever we fhaU 
then be in England^ that inlpp^ng the record and proi- 
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cefi afore£ud» we may further do thereupon, for die cor- 
re^ng thait error, tbat which of right, and according to 
the law and cuftom of our realm bf England^ (ball be 
to be done. Witnefe ourfelf at IVeJlmnJitr the 30th day 
of yum in the third year of our reign. 

The execution of this writ appears in a certain fche- 
dule/td this writ annexed, Chrijlopher Dauntefty^ Edward 
Cheffham\ which faid writ and record in the iame men- 
tioned were returned and certified as follows: 

Lancajhire^ A '^ ^ general quarter*feffion of die peace 
(to wit) Xx^ of the bxA lady the queen, holden at 
Lancafier in and for the county palatine of Lancafter^ on 
Tuiftiay^ %o wit, the I3di day of Juty in the 2d year of 
the i^isn of the lady Ann^ by the grace of God, of Eng* 
la^ndy Scotland^ Franti and Ireland queen, defender of £e 
£uth, tiTr. before Edward fVilfon^ efq; (Sharks Rigiy, efqi 
H^Uiam Buckley^ efq; and Thomas Sheirfin^ efq; juftices of 
the £ud lady the queen, affigned to keep the peace of the 
£ud lady me queen in the county aforefaid, and alfo to 
hear and determine divers felonies, trefpafles, and other 
mifdemeanors committed in the faid county. The fame Quarter icifioni 
general quarter-feffions of the peace is adjourned by the ^jou««dto 
uid juftices of the (aid lady the queen, being in the court, ^^'''* 
until Thurfday^ to wit, the 15th day of the fame month of 
Julfy to be holden at Prefton in Armundemefs^ in and for the 
county aforeiaid; at which faid feffion of the peace of the faid 
lady the queen, holden by adjournment aforefaid at Prefim 
in Amoundernds aforefaid, in and for the county aforefaid, 
on Ae iaid. ^burfday the 15th day of July in the 2d ]^ear 
aboveiaid, before Richard Flatwood, eiq; fVilliam Earring-^ 
tony efqs Richard Longworth^ efq; and Thomas Fofter^ efq; 
juftices of the (aid lady the queen, affigned to Jceep the 
peace in the county aforefaid, and alfo to hear and deter-^ 
mine divers felonies, trefpaf&s, and other mifdemeanors 
committed in the fame county. The faid feflion of the 
peace of the faid lady the queen is further adjourned by 
the fame juftices of the faid lady the queen laft mentioned, 
being in die court, undl Monday the 19th. day of the fame 
month of yuty-^ to be holden at Ormejktrke^ in and for the Adjourned to 
county aforefaid; at which faid feffion of the peace of the faid Orm^irU. 
lady the queen, holden by that adjournment at Ormejkirki 
aforefaid, m and for the faid county, on the (aid Alonday^ to 
wit, the 19th day oi July in the 2d year abovefatd, before che 
honourable Charles Stanley^ efq; Thomas Stanley^ bart. Roger 
Brad/haighy bart. .Richard Boldy efq; IViUtam Farringiony efq; 
Retort Mawdijleyy efq^ Thomas AJhwjly efq; Jonathan Blacks 
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ttirnej cfq; and Thomas yobnjinj efq; juftices of the (aid 
lady the queen, aiHgned to keep the peac^ of the faid lady 
the queen in the county afbrefaid, and alfo to hear and 
determine divers felonies, trefpaffes, and other mifde-» 
farther td- meanors committed in the fame county, l^hat feiSons 
jovmed to of the peace is adjourned by the fame juftices of the faid 
Mameiefteg^ lady the quccn laft namca, being in the court, until 
Thurfdayy to wit, the 22d day of the fame month of July^ 
to be holden at Manchejier^ in and for the county afore- 
faid : at which faid feflion of the peace of the faid lady 
the queen, holden by that adjournment at Manchefter afore- 
£iid^ in and for the county aforefaid, on the faid Thurfday 
the 22d day of July in the 2d year abovefaid, before George 
Birch'i efq; Richard Entw'tjle^ efq; OharUs Hilton^ efq; and 
Qjriftopher Dauntefeyy efq; juftices of the faid lady the queen, 
afligned to keep the peace of the faid lady the queen in die 
county aforefaid, and alfo to hear and determine divers felo- 
nies, trefpaffes, and other mifdemeanors committed in the 
county aforefaid. 

An inquifition is- taken at Manchefter aforefaid, in and 

lor the coimty aforefaid, before the juftices laft named, on 

P die faid 22d day of July in the 2d year above&id, by the 

, oath of Daniel Gajkelt of Ctifton cum Pendiehtiry, gent. Tho^ 

nias Mofs of Manchefiery gent, yohn Holme of Heaton Norris^ 

r gent. Jonathan Dawfon of Manchejler^ gent. Robert RavaU 

of Broughtonj gent, IViUiam Booth of Rytony gent. John 

Booth of the fame> gentr Michael Flitcraft of Manchefter^ 

gent, yobn Odcroft of the fame, gent. John Rideing 

of Chethamy gentr Richard HiU of Hundersfieldj gcnt^ 

William Sharlock of Barton^ gent.r James Braajhaw of the 

(ame, gent. "James Chadwick of the fame, gent. John Gee 

of. the fame, gent. Edmund Smetharft of RadcUffcy gent* 

^d fVilUam Hampfon of ihe fame, gent« honeft and lawful 

•rtte tai of b* ^'^'^^ ^f ^^^ county aforefaid, then and there fwom and 

^iienauMtSmoii, charged to inquire for the faid lady the queen, smd the 

' body of the county aforefaid, who fay, and prefent upon 

their oath, that the queen's highway within Strefford in 

the county of Lancaftery between the weft end of a cer-* 

tain lane within Urme/lon in the county aforefaid, and a 

certain place called Stretford Crofsy for the fpace of fifty 

rodds, br thereabouts, leading between the village of Flixton 

in the county aforefaid, and the market^town of Stockport 

in the county of Cheftery on the i ith day of January in 

the firft year of the reign of the lady Anny by tlJc grace of 

God, of England^ Scotland, Frame and Ireland queen, de-^ 

fender of the &ith, &c. at Stretford afore&id in die county 

of Lancafier aforefaid, was, and yet is very dirty and 

muddy, and fo narrow, that the liege-^mea and fubje& 
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of the laid lady the queen, by, and through the (aid way, 
by themfelves, or with their horfes, oxen, carts and car- 
riages, cannot go, return, pafs, ride, and labour, without 
great peril of ti^eir lives and goods, to the common ilu- 
lance of all the liege*people and fubjeSs of the laid lady 
the queen, whom it concerns, to go, return, pafs, ride, 
and labour, by, and through the faid queen's highway, 
and againft the peace of the laid lady the queen, £^r* 
And that the inhabitants, of Stretfrrd aforefaid, from time 
whereof the memory of man is not to the contrary, have 
ufed, and been accuftomed, and ought to repair and amend 
the ^me way, as often as, and when need Ihould be. 

Afterwards, that is to fay, at the general quarter-fellions At a qmrter 
of the peace of the lady the queen, holden at Lancafter^ in ^^^^^ ^ ' 
and for the county palatine of Lancafter aforefaid, on Tuefday^ La/uafter. 
to wit, the I ith day of January in the ad year of the reign « 

of the lady Ann^ by the grace of God, of England^ Scot" 
landy France and Ireland queen, defender of the laith, C^r. 
before Edward ffllfenj cfqj Thomas Sheirfony efq; and John 
Hodgfon^ efq^ juftices of the laid lady the queen, affgned 
to keep the peace of the faid Tady the queen in the county 
aforefaid, and alfo to hear and determine divers felonies,* 
treipafles, and other mifdemeanors committed in the lame 
county, that fame general quarter-feffion of the peace is Adjourned to 
adjourned by the faid juftices of the faid lady tl^ queen Prefix. 
until Thurfday^ to wit, the 13th day of the fame month of 
January^ to be holden at Prefton in Jmoundernefsy in and 
for the county aforelaid; at* which faid general quarter- 
feilion of the peace of the faid lady the queen, holden by 
adjournment, aforefaid at Prejlon in Amoundernejs aforeiaicl, 
in and. for the county aforefaid, on the faid Thurfday^, to 
wit, the 13th day of January in the ad year abovefaid, 
before Richard Pleetwoody efq; Thomas Rigbyy efq; Edward 
Righyj efq-» and Richard Longworth^ efq; juftices of the faid 
lady die queen, affigned to keep the peace in the county 
aforefaid, and alfo to hear and determine divers felonies, 
trefpafles, and other mifdemeanors committed in the fame 
county, the. laici general quarter-feffion of the peace of 
the ladv the « queen is further adjourned bv die fame Further act* 
juftices of the faid ladv the queen laft named until Mon^- joarned to 
day^ to wit, the 17th cay of the fame month of January^ ^yz*^* 
to be holden at JVygan^ in and for the county aforelaid; 
at which faid, general quarter-feffion of the peace of the 
laid lady the queen, holden by that adjournment at Wygan 
aforefaid in the county aforelaid on Monday^ to wit, tne 
lyth/day of January in the aS year abovefaid, before 
Tbomx Stanley^ bart. JfiUiam Farrington^ efq; Thomas 
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Aflmrft^ efq; Jonathan Bktckburney efq; Qfarles. Hibmi, dq; 
and Jonathan Cafe^ efq^ juftices of the feid lady the queeii, 
affigned to keep the peace of the faid lady the queen 
in the county aforefaid« and alfo to hear and determine 
divers felonies, treipa^s, and other mifdenieanors com- 
Further ad- niitted in the fame county. ' That general quarter-feifion 
journed to of the peace of die f^d lady the queen is further ad^ 
MMcbtJinr, joumed bv the fame juftices of the faid lady the queen 
laft named, until Thurfday^ to wit, the 20th day of the 
(kme month of January^ to be hoMen at Maneheftery in 
and for the county aJForefaidj at which (aid general 
quarter-fefiion of ikt peace of the (aid lady the queen 
hoiden by that adjournment at Maiichefier aforelkid, in 
and for the county aforeiaid, on the (aid Thurfday die 20th 
day of January in the ad year abovefaid, before James 
Holty efq; Jojhua Horton^ efqj Richard Entwijky efx\\ dharles 
Hibony efq; and Chrijhpher DauHtefeyy efq; juftices of tfat 
faid lady die queen, affigned to keep die peace of the 
faid lad^ the queen in the county aforefaid, and alfo to 
hear and determine divers felonies, trefpafles, and other 
miidemeanors committed in the iame county, John Sherlock 
Two of the and Thomas Mofsy two of the inhabitants of the town of 
inhabitants in Stretford aforefaid, in the name of all the inhabitants of 
the name of all ^^ f^Lm^ town, come and complain that they, by colour 
Picad not guilty. ^^ ^^ premiffes in the indidment aforefaid fpecihed, are 
greatly vexed and difquieted, and in this unjuftly, becaufe 
they proteft that the indidlment aforefaid, and die matter 
in the fame contained, are not fufficient in law, to which 
they have no nccefHty, neither are they bound by the 
law of the land to anfwer : neverthelefs for plea they fay, 
that the inhabitants of Siretford aforefaid are not guilty <k 
Iflue joined the premifies laid to their charge; and of this they put 
uyon Mt guilty, themfelves upon the country; and Nicholas Starkey^ efq; 
attorney general of the faid lady the queen of her county 
palatine of Lancefttr aforefaid, who profecutes for the (aid 
lady the queen in this behalf liicewife : whereupon the 
rr/f/rr awarded. &erifF of the county afore(aid is commanded, that he 
do not omit, becaufe of any liberty of his county afore- 
iaid, but that he caufe to come before the juftices of 
the faid lady the queen, at the general quarter-feifion of 
the peace of the faid lady the queen, aher the feaft of 
Eajisr next coming, to be hoiden at Manchefter aforefaid, 
twelve, C9'<. by whom, &fr. to recognise, C5f. becaufe as 
well, ciff. I'he fame day is given as well to the faid 
Nicholas Starkeyy efq; who prcf^cutes, ^r. as to the faid 
John Shtrhck and Thomas Mofsy two of the inhabitants of 
Stretford a(bre(atd, in the name of all the inhabitants of the 

feid 
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bid tQwnv at which faid general quarterrfeffion of the peace, 
to wit, at the general quarter-feffion of the peace of the 
lady the queen, bolden at Lanca/ierj in and for the county 
palatine of Lancajier aforefaid, on Tuefdaj^ to wit, the 25th LoMcaftr (ef- 
day of April in the third year of the rdgn of the lady ^°°- 
Ann^ by the grace of God, of England^ Scotland^ Franct 
and Ireland queen, defender of the feith, l^c. before Roger 
Kirhy^ eiqj Edward Jf^dfon^ efq; Thomas Sheirfotij efq; 
John Hodgforiy efq; and fFiHiam Buckley^ cfqj juftices of 
the faid lady the queen, affigned to keep the peace of the 
faid lady the queen in the county aforeiaid, and alfo to 
hear and determine divers felonies, trefpaiTes, and other 
mifdemeanors committed in the (ame county, that fame 
general quarter-feffipn of the peace of the faid lady the 
queen is adjourned by the (aid ju(lices of the faid lady 
the queen until Tlmrfdayy to wit, the 27th day of the fame 
month of Aprils to be holden at Pre/ion in Amoundernefs^ in Adjourned m 
and for the county aforefaid; a^ which faid general-ieffion ^'^*fi^' 
of the peace ' of the faid lady the queen, held by adjourn* 
ment aforefaid at Pre/Ion in Amoundermfs aforefaid, in and for 
the county aforefaid on the iaxiThurfday^ to wit, the 27th 
day of April in the 3d year abovefaid, before Richard FleeU^ 
woody efq; JVUliam Farrington^ efq; Thomas Righy^ efq; Rich-- 
ard Longworth't efq; and Thomas Fojier^ efq; jufl:ic9$ of the 
faid lady the queen, affigned to keep the peace of the (aid lady 
the queen in the county aforefaid, and al(b to hear and deter- 
mine divers felonies, trefpafles, and other mifdemeanors icom- 
(nitted in the fame countv, the faid genera) quarter feiHon of 
the peace of the faid laay the queen is further adjourned by Further a^- 
the fame juflices of the faid lady'the queen laft named, ^^"^°?! ^^^^^ 
until Monday^ to wit, the firfl day of May in the third ^''•'5/*"' '• 
year abovefaid, to be holden at Ormejkirkey in and for 
die county aforefaid; at which (aid feffion of the peace of 
the faid lady the queen, holden by that adjournment at 
Ormejkirke aforefaid, in and for the countv aforefaid, on 
the (aid Monday^ to wit, the firfl day of may in the third 
• year abovefaid, before Thomas Stanley^ bart. U^tlliam Far^ 
ringtofiy efq; Thomas AJhurfty efij; Jonathan Blackburnty efq; 
and Jonathan Caftj efq; juflices of the faid lady the queen, 
afligned to keep the peace of the faid lady the queen 
in the county aforefaid, and alfo to hear and determine 
divers felonies, trefpafTes, and other mifdemeanors com- 
mitted in the fame county. That general quarter-feffion Further ad- 
of the peace of the faid lady the queen is further ad- ioumedtoiW;i/i- 
journed by the fame juflices of the faid lady the queen **^'"'- 
lafl named, until Thurfday% to wit, the 4th day of May 
in the third year abovefaid, to be holica dX Manchijler^ 

in 
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in and for the county aforefai J; at ^ich faid general quarter- 
fcffion of the peace of the faid lady the queen, holden by that 
adjournment at Manchefitr aforeraid, in and for d>e county 
rforcfaid on Thurfday the 4th day of May in the third year 
above&id, before Ralph AJheion^ bart. Peter Egerton^ e(q; 
Richard Entwijley cfq; ChriJ^opher Dauntefey^ cfqj 2,nA Charles 
Hilton^ efq; juftices of the faid lady the queen, afligned to 
keep the peace of the faid lady the queen in the county afore- 
faid, and alfo tp hear and detf*.rmine divers felonies, trefpafles, 
and other miidemeanors committed in the hmt county, come 
as well the faid Nicholas Starkeyy e(qv who profecutes for 

Sone of the the &id lady the queen in this behalf, as the &id John 
Jwryfwoni. Sherkck and Thomas Mofs^ two of the inhabitants of Stret-- 
ford aforelaid, in the name of all the inhabitants of the 
iame town, in their proper perfons;^ and the jurors by 
the {herifF aforefaid being called and impanelled for this 
purpofe, certain of them, to wit, Peter Locker of TVe/t-' 
boughton in the county of Lancafter aforefaid, gent. Robert 
Lee of the fame,- gent. Samuel Gcaden of Heaton Norres in 
• the county aforefaid, gent. Richard Clegg of Scotland in 
Ae county aforefaid, gent, ^ohn Buckley of Totti'ngton in the 
county aforefaid, gent. James Hogkinfon of Ampull m the 
couoty aforelaid, gent. Edmund Cooper of Middleton in the 
county aforefaid, gent, came artd are fworn upon the jury : 

r«^#. and becaufe the reft of the jurors of the jury did not ap- 

pear, therefore others of the by-ftanders, by the (heriff of 
the county aforefaid being chofen, at the requeft of the faid 
Nicholas Starkey^ efqj attorney-general of the laid lady the 
queen, and by the command of the juftices, arc newly 
appointed, whofe names are afEled in the panel within 
written, according to the form of the ftatute in fuch 
cafe made and provided ; which faid jurors fo newly ap- 
pointed, to wit, Samuel fVareing of Bury in the county 
aforeiaid, gent. Robert Jepfon of Jrdwicke in the county 
afore&id, gent. John Bolton of Tong in the county afore- 
feid, eent. TViltiam Smethurjl of rreflwich in the county 
aforefaid, gent, and Robert fVoolfencroft of Falftvorth jn the 
county aforelaid, gent, likcwife come, and are fworn upon 
the jury with die jurors aforelaid impanelled: whereupon 
publick proclamation being made here in court for the 
laid lady the queen, as the cuftom is, that if there was 
^y one who would inform the faid juftices of the lady 
the queen, the queen's ferjeant at lawi the queen's now 
attorney general, or the jurors fworn aforefaid, he might 
come forSi, and he Ihould be heard : and hereupon it is 
proceeded to the taking of the )ury aforefaid, as well by 
the jurors aforefaid firlT impanelled and fworn, as by the 
Z other 
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ether jurors aforefaid now appearing, who being chofen, Vcrdid agamft 
tried aad fworn to fpeak the truth concerning tlic pre- the dcfcndanu. 
mifles, together with the other jurors aforeCiid before im- 
panelled ^d fworn, fay upon their oath, that . the fai J 
inhabitants of Strctford aforefaid are guilty of tte pre-^ 
miffes, in manner and form as by tlie iiidicSlment afore- 
faid for the f^d lady the ikxw queen is above fuppofed 
againft them : whereupon all and fmgular the premilFes 
being feen and underftood by the court here, it is con- judgmctt, 
fidered by the court, that the faid inhabitants of Stretford 
aforefaid do forfeit to the faid lady the queen, by occaf-, 
fion of the nufance aforefaid in not repairing the queen's 
highway aforefaid, the (urn of forty pounds. And after- Fmc4oL 
wards, for certain caufes the faid juftices fpecially moWng, 
it is ordered, that the execution of that judgment be 
reipited until the feventh day of July next coming, cs'r. 
And now, to wit, on IVednefday next aft6r fifteen days of 
Eafter in this fame term, before the faid lady the queen 
at Wejlminjler^ come the faid John Sherlock and Thomas 
Mofsy two of the inhabitants of Stretford aforefaid, in the 
nao^ie of all the inhabitants of the fume town, by Francis 
P ember their attorney, and fay, that in the record ,and 
procefs, and alfo in the giving of judgment againft the 
inhabitants of Stretford aforefaid, there is manifeft error, \x\ 
this^ to wit, tl^at the. indictment aforefaid, and the matter Error afEgne^. 
in the fame contained, arp not fufHcient in law to warrant 
the judgment now given againft them, or to convi6l them 
oj[ the trefpafs, contegnpt and offence aforefaid; therefore 
in that there is manifeft error : there is alfo error in this^ 
to wit, that where by the record aforefaid it appears that 
judgment upon the indictment aforefaid was given againft 
the inhabitants of Stretford aforefaid in form aforefaid, 
that jifdgment by tjic law of the land of this realm of 
England ougb^ %q |>e giyen for the faid inhabitants, that 
they {hoi|ld be acquitted tl>ereof, and go thereupon without 
day: therefore in that there is manifeft error. And the 
laid John Sherlock and Thomas^ Mofsy two of the inhabitants 
of Stretford aforeiaid, in the name of all the inhabitants 
of the fame town, pray that the judgment aforefaid for 
thdeVprrors, and others, being in the record aforeiaid, 
inay be reverfed, annulled, and wholly had for nothing;, 
^na diat t^ey may be reftored to the common law of this 
l-ealm of England^ and to all things which they have loft bjf 
(he occ^ion aforefaid. 



9} 
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By Indi^mentj of Eafter Term^ in the third Tear 
of the Reign of the Lady Ann, ^een of £ng- 
iand, &c* 

The Queen againfi SainthilL % Ld. Raym. 1 1 74* 

Error en an in- rT^HE lady the queen hath fent to the keepers of her 
diAmentfornot J^ p^^^ jjj ^^ county of Devon^ and to her juftices, 
hn^gc^fattwi affigf^cd to hear and determine divers felonies, trei^aflesy 
ttnurM. and other mifdemeanors committed in the (ame county, 

and to every of them, her writ-cloTe in thefe words, to wit^ 
Anuj by the grace of God, of Englandy Sioitand^ Frmncevai 
Ireland queen, defender of die fiiith, bfc. To the keepers 
of our peace in the county of Devon^ and to our juftices 
affigned to hear and determine divers felonies, trefpafles, 
and other mifdemeanors committed in the fame county, 
and to every of them, greeting : becaufe in the record and 
procefs, ana alfo in die giving of judgment againft Samuel 
Sainthilly for certain trapanes, contempts and nufimces, 
whereof the fame Samu4 is indided before you, andthne^ 
upon is convi<^ed by a certain jury of the country there- 
upon taken between us and the bid Samuel^ as it is iaid, 
manifeft error hath intervened, to the great damage of him 
the ^ laid Samuel^ as firdm his complaint we have received 
information : we willii^ that the error, if any there fl^ be, 
in due manner be correded; and that foil and fpeedy juftice 
be done to the faid Samuel m this behaU^ command you, 
if judgment be thereupon given, then diat you fend to us 
the record and procefs aforeiaid, with all things touchii^ 
the fame, under your feals, or the feal of one of you, dil^ 
tin£tiy and openly, and diis writ, fo that we may have 
them on the odave of Saint Hilary^ M^ierefeever we (hall 
then be in England^ diat infpeSJng die record and proceft 
aforeiaid, we may forther do thereupon, for corrd^ng that 
error, thai which of right, and acconUng to the law and 
cuftom of our realm of England, fhall be to bedone. Wit- 
nefs ourfelf at Wejbmnjier the 19th day of N&oemher in the 
2d year of our reign. 

Which fajd writ, and the record in the fiune mentioned, 
were returned and cerdiied as follows, to wit. The record 
and procefs of conviflion, whereof mendon is within made, 
with all things touching the fame, we fend before the lady 
the queen, whcrcfoe? er, toV. at the day within mentioned, 
3 in 
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in a certain record to this writ annexed, as it is within com- 
manded. The anfwer of two of the juftices within written, 
^Thomas Putt^ Nicholas Martyn* 

DevonJbire^'TyE it remembered, that at the general quar- 
(to wit) |j ter-feffion of die peace of the lady the now 
queen, holden at the caftle of Exeter^ in and for the faid 
county of Devm^ on the 6th- day of Jpril in the ad year of 
the reign of the lady Ann^ by the grace of God, or Eng- 
iand^ Scotland^ France znd Ireland queen, defender of £e 
faith, &rr. before Thomas Putt', bart. Nicholas Martyfty efq; 
and Richard Reynelly efq; and others their fellows, juftices 
of the iaid lady the queen, afligned to keep the peace in and 
for the county aforcfaid, and alfo to hear and determine 
divers felonies, trefpafles, and other mifdemeanors commit- 
ted in the fame county, by the oath of John Bridge^ Igent. 
John Bawdon^ g<?nt. Thomas Ctarhj gent. Robert Stone^ gent. 
Georgt Gihhsj gent. John Sewardy gent. Francis S^arlcygent, 
Thomas Pear/cy gent. John Northcotty gent. William JtcJtlcy 
gent. John fVhittcyy gent. Thi^mas Sowdony gent. IViHiam 
EUiety gent. Edward Browncy gent. Philip Ofmondy gent. 
and Thomas Linibreyy gent, honcft and lawfiil men of the 
county aforefaid, then and there returned, tried, fworn and 
charged to inquire for the faid lady the queen, and the body 
of the county aforefaid, it is prefented in manner and form 
following, to wit, Devonjhircy to wit. The jurors for the 
lady the ^ueen upon their oath prefent, t\i2t Samuel Sainthill 
of Bradmuch in the county of Devon aforefaid, efq; on the The indidmtnt 
firft day of April in the 2d year of the reign of our lady y/;i;j, found. 
by the grace of God, of Englandy Scotland^ .France and Ire^ 
land queen, ddender of the faith, ^r. and at ^divers other 
days and times, as well before as afterwards, with force and 
arms, fcfr. at Bradmitch aforefaid in the county aforefaid, 
fufFcred the Weft part or end of a certain common foot- 
bridge, commonly called LongbridgCy fituate upon the river 
of Cukuy in a certain common footway there, leading from 
the town of Bradmuch aforefaid, towards, and unto the town 
of Honiton in the fame county, and containing in itfelf half 
of the fame bridge;, to be fo ruinous, broken and in decay, 
for want of reparation w^ amendment of the feme part or 
end, fo that by reafon thereof, the liege-people and fubje£b 
of the faffl lady the queen cannot go, pafs over, or labour, 
in, and upon the faid bridge, as they ought, and ufed to 
do, without great danger, to the great damagt and common 
jauiance of the fame fubjeds and liege-people, and againft 
the peace of the faid lady the now queen, her crown and 
dignity. And they further prefent, that the faid Samuel 
Vol. IH. E Saint* 
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Sainthilly by reafpn of his tenure of certain lands within the 
parifli of Bradtnucb aforcfaid, commonly called Oxenfordy 
lying near to the (ame bridge, ought and ufed to repair and 
amend the Ciid part or end of that bridge as often as there 
hath been need : whereupon it is commanded by the fa^fte 
court to the Iheriff of the county aforefaid, that he do not 
omit, tsff . but that he caufe the.faid Samuel Salnthill to come 
toanfwerj ^c. Whereupon afterwards, that is to fay, at 
the general quarter-feflions of the peace of the faid lady the 
queen, holdcn at the caftle of Exeter^^n and for the county 
of Devon aforefaid, on the 1 3th day of July in the 2d year 
of the reign of the faid lady the now queen, before Thomai 
Putty hart. Nicholas Martyn^ elq; and Richard ReyruU^ cfqj 
and others their fellows juftices of the faid lady the queen, 
. ai&gned to keep the peace in and for the county aforeiaid, 
and alfo to hear and determine divers felonies, trefpailes, 
and other mifdemeanors committed in the county aforefaid, 
Cometh the faid Sarruiel Saint hill in his proper perfon, and 
DefcndftPt having heard the indiSment aforefaid, the (aid Samuel faith,' 

pleads Not ^^ {Jg is not guilty thereof; and of this he puts himfelf 

gu»l*y- upcn the country ; and IVilliam Martyn^ efq; then and there 

cleric of the peace of the county aforefaid, who profecutes 
Iffu: joined. for the faid lady the queen in this behalf likewife: therefore 
let a jury come before the juftices of the faid lady the queen, 
aiTigned to keep the peace in and for the county aforeiaid, 
and alfo to hear and determjne divers felonies, trefpafles, and 
other mildemeanors committed in the fame county, at the 
general quarter-feflion of the peace of the faid lady the queen^ 
I to be holden at the caftle of Exeter^ in and for the county 

of Devon aforefaid, on Tuefday next after the feaft of Saint 
Jlftchael the archangel then next coming, who neither^ ^c. 
to recognize, ^V. becaufe as well, feV. The fame day is 
given as well to the faid IVUliam Martyn^ who profecutes, 
&V. as to the faid Samuel Sainthill : at which faid general 
, quarter- fcffion of the peace of the faid lady the queen, nolden 
at the caftle of Exeter^ in and for the county of Devon 
aforefaid, on Tuefday next after the feaft of Saint Michael 
the archangel, in the 2d year of the rei^n of the faid lady 
the now queen^ abovefaid, before Thomas Putty bart. Ni- 
cholas Martyny efq; and Richard JReymUy efq; and others 
their fellowi<, juftices of the faid lady the queen, aifigned 
I to keep the peace in and for the cpunty aforefaid, and 

alfo to hear and determine divers felonies, trefpafles, and 
other mifdcmeanors committed in the fame county, come as 
well the faid IVilliam Martyny who profecutes, ksc. in his 
proper perfon, as the faid Samuel Sainthill in his proper per- 
fon; and the jurors of die jury aforefaid, by George Par kery 

efq; 
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efq; then flierilF of the county aforefaid, to this being im- 
panelled, returned and called, to wit, yohn Kingdome^ Tho- 
mas GaUy^ry Sydrach Eajkeruill^ IViUiam Barne^ John Mounts 
jhpheny Arthur Steevens^ Ambroft Btnce-^ Francis Dennisy 
Nicholas Marhlly Stephen Langy IViUiam Bidgood and Giorgt 
Ferryy honeft and lawful men of the county aforefaid, like- 
wife come, who being chofen, tried and fworn to fpcak 
the truth concerning the premifles, fay upon their oath, 
that the faid Samuel Sainthill is guilty of the trefpafs ^d VcrdiA guilty, 
contempt aforefaid in the laid in*di6iment above laid to his 
charge : therefore it is confidered by the fame court, that 
the laid Samuel Sainthill betaken to fatisfy to the faid lady the 
queen of his fine by occadon of the trefpafs and contempt 
aforefaid: and thq faid Samuell Sainthill then and there 
prayed that he might be admitted to a fine with the faid ' 

lady the queen, by the occafion - aforefaid ; and thereof puts 
himfelf in the mercy of the faid lady the queen, and the 
fine of the faid Samuel is aflefled by the juftices aforefaid 
to ten pounds. And the flieriff of the county aforefaid is Fined lo/. 
commanded by the faid juftices that he do not omit, t^c. 
but that he diftrain the faid Samuel Sainthill by all his lands, 
i'^c. and that of the IfTues, t^c, fo that he do repair and «^ 

amend the faid Weft part or end of the faid bridge at his 
own proper expences, cofts and charges, if it be not before 
repaired and amended by hinri the faid Samuel-, and in what 
manner, ^c. And now, to wit, on ffVdnefday next after 
fifteen days of Enfier in this fame t?rm, before the lady 
the queen at' Wejiyninftery cometh the fiid Samuel Sainthill in 
his proper perfon, and faith, that in the record and pfocefs 
aforefaid, and alio in the giving of the judgment aforefaid 
againft him the faid Samuel Sainthill^ there is manifeft error, ^^™'" ^^"^^^ 
in thi«, to V. it, that the indidtment aforeCdd againft him 
the faid Samuel SainthiHs and the matter in the fame con- 
tained, are -not fufficient in law to warrant the judgment 
againft him the faid Samuel Sainthill now given, of to con- 
vict him of the trefpafs, contempt and offence aforelaid; 
therefore in that there is manifeft error: there is alfo error 
in this, to wit, that where by the record aforefaid it appears 
that judgment upon the faid indi<Elment was given againft 
him the fafd Samuel Sainthill in form aforefaid, that judg- 
ment by the law of the land of this realm of England ought *'**'' 
to be given for the fame Samuel Sainthill^ to wit, that he be 
thereof acquitted, and go thereupon without day; therefore 
in that there is alfo manifeft error. And the faid Samuel 
^ajnthill prays that the judgment aforefaid for thefe errors, 
and others, being in the record aforefaid, may be reverfed 
and 'annulled, and wholly had for nothing ; and that he may 

E 2 be 
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be rcftorcd to the common law of this realm of England^ 
and to all things which he hath loft by occaCon of the judg- 
ment aforefaid. 



Pleas before our Lady the ^een at Weftminfter 
of the Term of the Holy i'rinity in the fourth 
Tear of the Reign of Ann, ^een of England, 
&c. 

Bond agaipfi Barnes. "2 Ld. Raym. 1205. 

London^^ryE it remembered, that heretofore^ to wit, in 
(to wit) the term of Eajier laft paft, before the lady the 
queen dxTveJiniinJier came IVlUiam Bond by WUliam Snath 
his attorney, and brought here into the <;oiirt of the (aid 
lady the queen then there his certain bill againft Edward 
Barnes^ in the cuftody of the marflial, l^c. of a pleaof trefpafs 
upon the cafe; and there are pledges of profecuting, to wit, 
fohn Doe and Richard Roe ; which faid bill follows in thcfe 
words, to wit, L^ndon^ to wit, fVilliam Bond complains of 
Edward Barnes^ in the cuftody of the marflial of thcA&r- 
Jhalfea of the lady the queen, being before the queen bei;- 
felf^ for that, (to wit) That whereas the foid Edward on the 
2d day of April in the 4th year of the reign of the lady Ann^ 
now queen of England^ ^'c, at London aforefaid, to wit, in 
the p'irifli of the BhJ/ed Mary of the Arches in the ward of 
Cheape^ was indebted to the £iia IVilliam Bond in one hun- 
dred pounds of lawful money of England^ for the like fum 
of money of him the faid WtUiam^ by him the faid U^ilGamy 
at die fpecial inftance and requeft of him die faid Edward^ 
to him the faid Edward before that time lent and advanced ; 
and being thereof fo indebted, he the faid Edward^ in con- 
fideration thereof afterwards, to wit, the fame day and vcar 
abovefaid, at London aforefaid, in the parifh and ward afore- 
iaid, aflumed upon himfelf, and to the faid fVilliam Bond 
then and there faithfully promifed, that he the faid Edward 
the £iid one hundred pounds to the fame fVilliam^ when he 
fliould be thereunto afterward rcquefted, would well and 
faithfully pay and fatisfy. And alfo whereas afterwards, 
to wit, the fame day and year laft abovefaid, at London 
aforefaid, in the parim and wzrd aforefaid, the faid Edward 
was likewife indebted to the faid fPllliam Bond in odiec 
one hundred pounds of the like money of England aforefaidi 
for fo m^ch other money of him the iaid WilUam by 

tfac 
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the (aid Edward^ for and to the ufe of him the faid ff^lliam^ 
before that tkne had and received; and being thereof fo 
indebted, he the (aid Edward in confideration thereof after- 
ward, to wit, the fame day and year lail abovefaid, at 
London aforefaid jn the pariin and ward aforefaid, alfumed 
upon himfelf, and to the faid fHUiam Bond then and there 
faidifuUy promifed that he the faid Edward the faid one 
hundrea potmds laft mentioned to the faiJ IVilliam Epndy 
when he (hould be thereunto afterward requefted, would 
well and faithfully pay and fatisfy: neverthelefs the faid- 
Edward his faid leveral promifes and undertakings in form 
aforefaid made not at all regarding, but contriving and 
fraudulently intending craftily and fubtilly to deceive and 
defraud the fame Wtlliam Bond in this behalf, the faid fj- 
veral (iims of money, or any part thereof, to the faid JVil-^ 
Ham hath not yet paid, nor hath hitherto in any 'manner . 
iadsfied him for die (ame, although to do this he the faid 
Edward zftCTWzrdSy to wit, the fame day and year laft above- 
faid, at London aforefaid in the parifh and ward aforefaid, 
was requefted by him the faid tVilliam Bond; whereupon 
the fame fflJ/iam (aith that he is injured, and hath fuftained 
damage to the value of one hundred pounds ; and thereupon 
he brings fuit, i^c. 

And now here at this day, to wit, Friday next after the Sncci»l impar- 
morrow of the Holy Trinity in this fame term, until which l*"". 
day the (aid Edward (faving to himfelf al^ and all manner 
of exceptions as to the bill aforefaid) had leave to imparl to 
the (aid bill, and then to anfwer, t^c. before the lady the 
queen at Wejhninfter come as well the faid JVilliam Bond »y 
his attorney aforefaid, as the faid Edward Barnes by 'John 
Greene his attorney; and the fjid Edward defends the force 
and injury, l^c, and prays judgment of the declaration afore- 
faid, becaufe he fays that the faid IVilliam Bond heretofore. Plead? another 
that is to (ay, after the faid ad day of April in the 4th vear J^^'^^cT^c ^ 
of the reign of the faid lady Ann^ now queen of England^ J^.^t[ * *^* 
^c. to wit, on the 22d day of May in the term of Eajler laft 
paft in the court of the faid lady the queen of the bench at 
IVeJlminfier in the county of middlffex^ mipleaded him the 
faid EJfward of the faid one hundred pounds ; and the fame 
Edward in die fame court of the lady the queen of the bench, 
before the juftices of the fame court appearing; by Edward 
Hale his then attorney, the (aid IVilliam Bond by Stephen 
Hales his then attorney in the fame court declared againft 
him the (aid Edward Barnes^ for that, to wit, that whereas 
the (aid Edward Barnes on the fecond day of April in the 4th t 
year of the reign of the lady Ann^ now queen of E:rglandj 
Cf r. at London aforefaid, to wit, in the pariih of the BUffed 

Mary 
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Mary of the Arches in the ward of Cheixpe^ was indebted to 
the feid JVtUlam m one hundred pounds of lawful money of 
England, for the like fum of money of him the^iaid William^ 
by him the faid IVUliam^ at the fpecial inftance and requeil 
of him the faid Edward^ to bim the faid Edward before 
that time lent and advanced; and being thereof fo indebted^ 
he the (aid Edward^ in confideration thereof afterwards, to 
wit, the (kme dfiy and year abovefaid, at London afbrefaid, 
in the pariih and ward aforefaid^ aflumed upon himfclf, 
and to the faid Wtlliam Bond then and there feithfiilly pro- 
mifed, that he the faid Edwardy the faid one hundred pounds, 
to the fame WiUiam^ when he ftiould be thereunto afterward 
requefted, would well and faithfully pay and fatisfy. And 
alfo whereas afterwards, to wit, the fame day and year lall 
abovefaid, at London aforefaid in the parifh and ward afore- 
faid, the (aid Edward was likewife indebted to the (aid IVil- 
Ham Bond in other one hundred pounds of the like money 
of England aforefaid, for fo much other money of him the 
faid William by the faid Edwardy for and to the ufe of 
him the faid fvilliamy before that time had and received; 
^ and being thereof, fo indebted, he the faid Edward in con- 
fideration thereof afterward, to wit, the feme day and year 
laft abovefaid, 2X London aforefaid in the pafifh and ward 
aforefaid, afTumed upon himfelf, and to the (kid IVd^m 
Bond then and there iaithfully promifed that^he the (jid 
Edward the faid one, hundred pounds laft mentioned to the 
faid William Bondy when he flxould be thereunto afterward 
requefted, would well and faithfully pay and fetisfy : nevcr- 
thelefs the faid Edward his faid feveral promifes and under- 
takings in form aforciaid made not at all regatdinf, but 
contriving and fraudulently intending craftily and uibtillv 
to deceive and defraud the fame William Bond in this behalf, 
the faid feveral fums of money, or any part thereof, to die 
laid William had not then paid, nor had then in any manner 
fatisfied him for the fame, ald^ough to do this ho the (aid 
Edward afterwards, to wit, the fame day and year laft 
aboveiaid, at London aforefaid in the parifh and ward afore- 
faid, was requefted by him the faid William Bondi where- 
upon the fitme IVilliam faid that he was injured, and fuf- 
tained damage to the value of one hundred pounds^ and 
thereupon he then brought fuit, ksfc. as by the record there- 
of in the faid court of the faid ladv the queen of the bench 
at Weftminfter in the county of Middlefex aforefaid remaining 
not difcontinued ^r determined, more fully appears : and this 
he is ready to verify by the record thereof, as the court fliall 
* confider: whereupon he prays judgment of the declaration 
^iforefaid now hcf e pending in court for the fame caufe, and 
that the &id declaration may beL quaibed, i^c^ 

Afti 
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And the (aid fFilliam Bond fgith, that he by asiy thing by Demwrcr. 
the faid Edward above in pleading alleJged ought not to be 
barred from having his faid action thereof againft the faid 
Edwardj hecaufe he faith, that the faid plea by the faid Ed- 
ward in manner and form aforefaid above pleaded, and the 
matter in the fame contained, ar/e not fufHcient in law to 
bar him the faid TVilliam from having his faid a6lion thereof 
againft the (aid Edward^ to which he the faid IVilliam hath 
no ncccffity, neither is he bound by the law of the land in 
any manner to anfwerj and this he is ready to verify : where- 
fore for want of a fufficient plea in this behalf, he tha faid 
jyilliam Bond przys judgment and his damages by occafion of 
tlie premi(res aiFore(aid, to be adjudged to him, ^t\ 

And the faid Edward faith, that the plea aforefaid by him Joinder in d«- 
the faid Edward in manner and form aforefaid above pleaded, "^"""^r. 
and the matter in the fame contained are good and^ fufficient 
in law to bar him the faid William from having his faid adion 
againft htm the £iid Edward-, which faid plea, and the mat«, 
ter in the fame contained, he the faid Edward is ready to 
verify and prove, as the court, cfr. And becaufe the faid 
IViUiam to that plea hath not anfwered, nor hath hitherto in 
any manner denied the fame, he the faid. Edward as before 
prays judgment, and that the faid IVilliam may be barred 
ftom having his faid a£tion thereof againft him the faid Bd^ 
ward, istc. But becaufe the courts the faid lady the queeh 
now here is not yet advifed of giving their judgment of . 

and concerning die p^emiiTes, day thereupon is given to the 
parties aforefaid before the lady the queeri at kVeJlminJler, 

until ■ next after to hear their 

jujigment of and concerning the premifTes, for that the court 
of the faid lady the queen now here arc not yet thereof. 



Pleas before our Lady the ^teen at Weftminfter 
. of the 'Term of the Holy Ijrinity in the fourth 
Tear of the Reign of the Lady Ann, now ^ccn 
of England, &c. , 

Wallis againft Ltvfis. z Ld. Raym. 1215, 

London, T^ E it remembered, that heretofore, to wit, Adlon by an 

(to wit) Jl> in-the term of Eajier laft paft, before the lady «ccutm for 

the queen at JVeftminfier, came Elizabeth IVaUis, widow, ^ft^J^J^.^^^^^ 

executrix of the laft will and teftament .of Edward IFallis (by^dcfendant) 

her after his death ' 
to the plaintiff '• 
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tifc as executor, hcr late hufband, deceafed, by Richafd AJht htr attomcjr, 
J^ly^^^of* die ^^ brought here into the court of the &id lady the queen 
K!ttCT»tcftamcn- ^^^ there her certain bill againft Thnmas Letvisj in the 
tary. cuftody of the marlha], Wf. of a plea of trefpafs upon riie 

cafe: and there are pledges of profecuting^ to wit, T^A* 
Doe and Richard Roe ; which (aid bill follows in tbcTe words^ 
to wit, London (to wit) Elizabeth WaUis^ widow, executrix^ 
of the laft will and teftament of Edward ff^allis her late huf-t 
band, deceafed, complains of Thomas Lewis^ in the cuftody 
of the marflial of the Marjhalfea of the lady the queen, be- 
ing before the queen herfelf, for that, (to wit) that whereas 
the faid Thomas on the firft day of March in the year of our 
Lord 1704, at London aforefaid, in the pariih of the Blejfed 
Mary of the Arches in the ward of Cheape^ was indebted to 
the faidf Elizabeth in fifty, pounds and eight (hillings of law- 
ful money of England^ for divers ftims of money by the faid 
Thomas to the -ufe of her the (aid Elizabeth^ as executrix of 
the aforefaid Edward^ by the faid Thomas before that time 
bad and received j and being thereof fo indebted, he the faid 
Thomasy in confideration thereof afterwards, to wit, the fame 
, day and year abovefaid, at London ' aforefaid, in the parifli 
and ward aforefaid, a(rumed iipon himfelf, and to the fame 
Elizabeth then and there faithfully promifed that he the (aid 
Thomas the faid fifty pounds and eight, (hillings to the faid 
Elizabeth^ when he fhould be thereunto aften*'ard requefted, 
« would w^ll and faithfully pay and fatisfy. And alfo whereas 

afterward, to wit, the fame day and year abovefaid, at Lon- 
don aforefaid, in the parifh and ward aforefaid, the faid Tho^ 
mas was indebted to ^e faid Elizabeth in other fifty pounds 
and eight fhillings of like lawful money of England^ for mo- 
ney by him the faid Thomas^ to the ufe of her Ac faid Eliza- 
hethy as executrix of the (aid Edward, before that time had 
and> received J and being fo indebted, he the faid Thomas^ 
in confideration thereof afterward, to wit, the fame day and 
year laft mentioned, at London aforefaid in the parifh and 
ward afore(aid, aiTumed upon himfelf, and to the faid Eli- 
zabeth then and there faithfully promifed, that he the faid 
Tkotnas the faid fifty pounds and eight fhillings laft mention- 
ed, to the faid Elizabeth^ when he fhould be thereunto sf 
terward requefted, would well and faithfully pa/ and fatis- 
fy; neverthelefs the faid Thomasy his feveral promifes ajid 
undertakings aforefaid in manner aforefaid made, not at all 
regarding, but contriving and fraudulently intending, craf- 
tily and fubtilly, to deceive and defraud the faid Elizabeth 
in this behalf, "the faid feveral fums of money, or any part 
thereof, to the faid Elizabeth hath not paid, or /in any man* 
ner £itisfied her ibr the fame, although to do this, the laid 

Thwms 
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Thomas afterward, to wit, the 20th day of March in the 
fourth year abovefaid, at London aforefaid in the pariOl and 
ward aforefaid was requcftcd by die faid Elizabeth^ but the 
feme to pay to her hath hitherto abfolutely refufed, and yet 
doth refufe, to the damage of her the faid Elizabeth of one 
hundred pounds; and thereupon fbe brings fuit, l^c. 

And now here at this day, to wit, Friday next after the Special Iffipar- 
morrow of the Holy Trinity in this fame term, until which **"<^<^" 
day the faid Thomas (faving to himfelf all and all maimer of 
exceptions as to the bill aforefaid) had leave to imparl to the 
faid bill, and then to anfwer, (ffr. before the lady the queen 
at Weftminfter come as well the faid EUxabeth by her attor- 
ney aforefaid, as the faid Thomas by Jt^eph Taylor his attor- 
ney ; and die £ud Thomas defends the force and injury, <^c, 
and fays, that he the faid Thomas ought not to be compel- 
led to anfwer to the (aid bill of the faid Elizabeth^ becaufe 
he iays, that the feid Elizabeth heretofore, to wit, in the Pica another 
term of Saint Hilary laft paft in ttie court of the lady the ^^^^ pending 
queen of die bench at Wejtnunftir^ before die juftices of the ^t^]**"^^* 
laid lady the queen of the bench there, impleaded the faid 
Thomas in a certain plea of trefpafs upon the cafe, and for 
the fame caufe in the declaration aforefaid abovementioned, 
as by the record tliereof in the fame court remaining ap- 
pears; and that the parties aforefaid, to and in the plea 
aforefaid in the faid court of the bench, and the faid Eliza-- 
hetb the now pbintiiF, and the faid Thomas^ are the famei 
pcrfons, and not others, nor different, and that the plea 
aforefaid in the faid court of the bencli yet remains unde- 
termined ; and this he is ready to verify : wherefore he prays 
judgment if he ought to be cofppellea to anfwer to, the bill 
aforefaid, £^f. 

And the faid Elizabeth faith, that bv anv ditng by the (aid No fuch rectf tf. 
Thomas above in pleading alledged, me (aid Thomas ought 
to be compelled to anfwer to the faid bill of her the Uid 
Elizabeth^ becaufe (he fays that there is not any fuch record 
of the plea aforefaid had in the faid court of the faid lady 
the auecn of the bench at IVtJjmin/ler aforefaid exifting, as 
the (aid Thomas above in pleading hath alledged ; and this (he 
is ready to verify: whereupon (he prays judgment, and that 
the faid Thomas may anfwer to the faid bill of her the faid 
Elizabeth^ iifc. 

And the (aid Thomas faith, that the plea aforefaid by the Demurrer, 
faid Elizabeth in manner and form aforefaid above pleaded 
in reply, and the matter in the fame contiained, are not 
fufHcient in law to compel him the (aid Thomas to anfwer to 
the bill of her the faid Elizabeth aforefaid; and that he to 
that pl^ in msnner and fbrm a(bre(aid above pleaded hath 

no 
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no ncceffity, neither is he bound by the law of die land ia 
any manner to anfwer; and this he is ready to verify: 
wherefore for want of a fufficient replication of her the (kid 
Elizabeth in this behalf, he the faid Thomas as before prays 
judgment, and that the faid Elizabeth may thereupon be 
barred from having an anfwer to her faid bill againft him tbe 
(aiJiThomaSy Wf. ' 

And the faid Elizabeth faith, that the plea afore&id by her 
the faid Elizabeth in manner and form aforefaid above plead* 
ed in reply, and the matter in the fame contained, are good 
and fuiEcient in law to compel him the faid Thomas to an- 
fwer to the bill of her the faid Elizabeth aforefaid ; which faid 
plea, and the matter in the fame contained, fhe the faid 
Elizabeth is ready to verify and prove, as the court, -^j. 
And becaufe the {aid Thomas to that plea hath not anfwered, 
nor the (ame hath hitherto in any manner denied, fhe the 
faid Elizabeth prtys judgment, and that the faid Thomas may 
anfwer over tb the bill of her the faid Eliziabeth, or for want 
thereof, that her damages, by occafion of the prcmiflTeSy 
may be adjudged to her, ^c. But becaufe the court of the 
faia lady the queen now here is not yet advifed to give their 
judgment of and concerning the premiflfes, day thereupon is 
given to the parties aforefaid before the lady the queen at 

Wejlmnjier^ until next after : to 

hear their judgment of and concerning the premifTes, for that 
the court of the faid lady the queen now here are not yet 
thereof, ^c. 



Pleas before our Lady the ^een at Weftminfter 
of the Term of the Holy Trinity in the fourth 
Tear of the Reign of the Lady Ann, ^een of 
England, &c. 



The Queen againji Highmore. 

1220. 



2 Ld. Raym. 



meafure of 
coali. 



Conviaion for London^ rx^HE lady the queen hath fent to Owen Buck- 
■ cheat in the (towit) J[ inghoruy knt. mayor of the city of London^ 

"^ and Richard Leveit^ knt. two of the- keepers of her peace 

and her jufiices, aifigned to keep the peace in the city 
aforefaid, and alfo to hear and determine divers felonies, 
trefpafTes, and other mifdemeanors committed within the 
fame city, her writ dofe in thefe words, J^ Amsy by the 

grace 
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grade of God, of Enghrtdy Scotland^ France and Ireland 
queeii, defender of the faith, tf r . * To Owen Buckingham^ Certhrari to 
knt. mayor of the ci^ of London, and Richard Levett, lent. "^^rJJP^^ ^^ con- 
Vm6 of the keepers or our peace and our juftices, affigned ^^*°° ^® -*• 
to hear and determine divers felonies, trefpafles, and other 
mifdetneanors committed within our city of London, and to 
. every of them, greeting 2 we willing for certain caufes, 
that all and fmgular records of convidion of whatfoever 
trefpa^fles and contempts againft the form of the ftatute, in- 
titled, An zSi for regulating the meafures and prices of 
coals fet forth, whereupon Edwar^ Highmore is convi£led 
(as it is faid) be fent by you before us, command you^ 
that you fend, or one of you fend, all and fmgular the 
records of convidlion aforefaid, with all thines touching 
them, by whatfoever name che faid Edward Htghmore may 
be named in the (ame, before us, under your feals, or 
the feal of one of you, from the day of the Holy jTn- 
nity in three weeks^ whereibever we {hall then be m 
England, together with this writ, that we may further do 
thereupon, that which of right and according to the law 
and cuftom of our realm of England we (ball fee to be 
done. Witnefs J. Holt, knt. at Wejinunjier the 8th day 
of June in the 4th year of our reign. At which faici three 
weeks of the Holy Trinity, before the . faid lady the queen 
. at ff^eflminjfier, Owen Buckingham, knt. mayor of the city 
of London, and Richard Levett, knt. two of the juftices of 
the peace in the faid ^it named, ' returned the writ afore* 
faid, and feQt the record in the- fame writ mentioned, in 
thefe words ; 

London, TXE it remembered, that on the i6th day of 
(to wit) Ij May in the 4th year of the reign of our 

. lady jfnn, by the grace of God, of England, Scotland, 
France and Ireland queen, defended- of the faith, &c. one 
Margaret TValker of the parifh of Saint Faith the Firgin in 
the ward of Baynard*s CafiU within the city of London afore- 
faid, widow, at the parifn and ward aforefaid, came before 
us Owen Buckingham, knt. mavor of the city of London 
aforefaid, and Richard Levett, knt. one of the aldermen 
of the city aforefaid, then being two juftices , of thg faid 

. lady the now queen, ailigt)ed to keep the peace for the 
city aforefaid, and then and there the faid Margaret com- To have made 
plained and informed us the faid juftices, that one Edward ^l^r^^^'^\ 
Highmore of the parifh of Saint Peter PauPs JVharfe in the ©ught to^ve 
ward of ^eenhithe, London, woodmonger, on the feventh beeninlmeJ, 
^*y of J^ l^Jl pail ♦ expofed to fale, and a£hially fold * " At London 
»nd delivered to the aforefaid Margaret JValker a certain 'fi^'ffi**^ '» '^' 

• o partjb and 'ward 

* quanuty iy^^^... 
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«[uantity of fea^coals, ^imported into the river ol Thames) 
for fo much as, and inftead of feven chaldrons of fea-coals» 
at the rate ibr price of thirty-four ihiUings, to be paid 
for every chaldron thereof; and that for, and inftead of 
the full and due quantity andmeafure of feven chaldrons 
(of which every chaldron ought to contain thirty-fix 
bufhels heaped up, according to the bulhel for that pur- 
pofe fealcd, kept at Guihald in London) the faid quantity 
of coals fo fold and delivered as aforefaid, fell (hort and 
wanted twentv-fix bufliels of the full and due meafure 
of feven chaklrons, computing thirty and fix bufliels heap- 
ed up, according to the bulhel for that purpofe fealed, 
kept at Guihaldy Londony aforeiaid, againft the form and 
effcft of die ftatute in that cafe lately made and provided j 
iipon which (aid complaint and information of the faid 
Margaret Walker^ we the faid Owen Buckingham^ mayor 
of the city aforefaid, and Richard Levett^ one of the 
aldermen of the fame city, and then two juftices of the 
faid lady the now queen, ai&gned to keep the peace for 
and within the city aforefaid, on the faid z6di day of 
May in the abovefaid fourth year of the reign of the 
faid lady the now queen, at the parifh and ward afore- 
&id, the faid Margaret and Edward being convened and 
called before us, and having heard and examined the 
complaint afore&id, in the prefence of him the iaid Ed- 
ward Higbmore^ by and upon the feveral oaths of Ralph 
tValker^ Richard Newman^ Robert Hayesy Thomas Dunccy 
y^eph riders and Francis Griff n^ fufficient and credible 
witnefles, before us the (aid juftices, for that caufe then 
and there fworn upon the holy evr^gelifts of God, it is 
manifeftly proved to us the faid juftices, that the (aid 
quantity of fea-coals fo as a^refaid fold and delivered 
to the faid Margaret ff^alkir by the faid Edward High^ 
morey at the tifaie of the falc and delivery thereof did 
fell (hort and wanted twenty-fix bufhels of feven chal- 
drons of diirty and fix bufliels heaped up, according 
to the buftiel for that purpofe fealed, kept at Guihaldy 
London^ aforefaid, to be computed, to make up every 
chaldron : and having fully heard and confidered the alle- 
|ation$ of the faid Edward Highmore to the matter of the 
Slid complaint; therefore we>the (aid juftices adjudge him 
the (aid Edward Highmore guilty of the fale and delivery 
of fix chaldrons and ten bufliels of fea-coals to the feid 
Margaret Walkery for and inftead of feven chaldrons of 
• •* To wit, at fuch coals ♦, againft the form and efFeft of the flatute 
X**** aforefaid aforcfaid. And we the (aid juftices do forthcr adjudge) 
^^^^^^^ that die faid Edwc&d Hrgbmorey by occafion of the pre- 

miiTes, 
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miHes, doth forfeit the faid quaintity of fea-coals by him. 
fo as aforeiaid fold and delivered, and alfo the Uim of 
twenty and one pounds fix f^iUings and ten pence and 
a halfpenny, being the double value thereof, and that one 
moietv of the coals and money fo .as aforefaid forfeited, 
fhall De paid and delivered to the faid Margaret fValker^ 
the party profecuting in this behalf ^ and the other moiety 
thereof (hall be delivered to ^ the overfeers of the poor oif 
the faid parifh of Saint Faith the l^trginy now united to the 
parifh of Saint Auguftine^ London^ to the ufe of the poor 
of the pariih. Given under our hands and feals at London 
the day and year firft above&id. , 

N. Bm This convidion was quaflied, becaufe it doth not 
{hew that the coals were iq^d in the city of l^mdon^ or 
within the liberties thereof! See the report. 



Pleas at Weftminfter befare our Lady the ^ueett 
cf the Term of the Holy Trinity in the fourth 
Tear of the Reign of Lady Ann, ^ueen of Eng- 
land, &o 



The Queen again/i Atkinfon and another. 2 Ld. 
Raym. 1248. 

Borough of Liids^'T TEretofore, that is to fay, on thfe indicftmeQt 

(to wit) jfjL ^o^** ^y °^ January in the 3d ag«mftthccoI. 

year of the reign ^our hdy Ann, by the grace of God, ^ffSl^xwrt^ 
queeii of England^ i^c, at the general quartcr-feffion of jng money un- 
the peace of the lady the queen^ holden at Letds for the der colour of 
boi'ough aforefaid, before Edtnund Barker^ cfq; mayor, their office, 
fa/per Blyihmanj efq; recorder, Thomas Dixony fFiUiam 
' Rooke and others their fellows, aldennen and juftices of 
the faid lady the queen, affigned to keep the peace 
within the borough aforefaid, and alfo to hear and de-i 
termine divers felonies, trefpafles, and other mifdemeanors 
committed and done in the iame borough, and from 
dience continued and holden by adjournment at Leeds 
aforefaid for the borough afore(aid, on the 14th day of 
February in the year abovefaid, before the iaid Edmund 

Barker^ 
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Barker^ mayor, John Bfythman^ recorder, and Helium 
Rboke^ and before Thomas Kitchingman^ John Dodgfin and 
others their fellows, juftices of the faid lady the queen as 
afdrefaid, afiigned to keep the peace within the borough 
aforefaid, by the oath of twelve jurors, of good and lav/ful • 
men of the borough aforefaid, impanelled, fworn and 
charged to inquire for the faidv lady the queen, for the 
body of the borough* aforefaid, it was prefcnted, that 
Whereas on the 24th day of March in the ad year of the 
reign of our lady Ann^ by the grace of God, now queen 
of Englandf fcff. John jhkiffm late of Leeds in the borough 
aforefaid, linen draper, and JFilBam BarftoWy late of Leeds 
aforefaid in the borough 'aforefaid grocer, then being^ collec- 
tors of feveral fums aflefled upon the inhabitants of a cer- 
tain liberty, called Leeds TJfper Divtfion within the borough 
aforefaid, mentioned and expreiled in a certain afleflment 
made and confirmed in purfuance oif a certain ad of parlia- 
ment made in the firil year of the reign of our faid lady the 
now queen cS Envlandy i^c, intitle^ An a6l /dr granting 
an aid to her majefty by divers fubfidies and a land-tax, die 
faid John Atkinfon and William Barftew on the faid 24th day 
of march in the abovefaid 2d year of the reign of the faid 
lady the now queen at Leeds aforefaid in the borough afore- 
« faia, by colour of the office aforefaid, unlawfully, extorfively 

, and deceitfully, and of their own wrong, exa&ed, received 

and had of one Thomas Caherfyy then of Leeds aforefaid in 
the borough aforefaid (being not afTefled at all by virtue of 
the a£t of parliament aforefaid) the fum of four (hillings, 
and that the faid John Jtkinfin and JVilliam Barjlow the fame 
fum of four {hillings fo as aforefaid of the faid Thomas CaU 
verly unlawfully, extorfively and deceitfully exaded, receiv- 
ed and had, and to the proper ufe of them the faid John 
Jtkinfon and William Barjiow then and there unla^irhiUy, 
injurioufly and deceitfully converted, to the great damage 
of him the faid Thomas Caherly^ to the evil example of 
all other delinquents in fuch cafe, and againfl the peace 
of the faid lady the now queen, her crown and dignity 5 
which faid indi£hnent the faid lady the now queen after- 
ward, for certain caufes made to come to^be determined 
before her, by which the (herifF of the county of Tork is 
commanded, that he do not omit, i^c. but that he caufe 
' them to come, to anfwer, faTr. And now, to wit, on 

Friday next after the morrow of the Holy Trinity in this 
fame term, before the lady the queen at Wejiminftery 
come the faid John Atkinfon and William Bar/low by 
Francis Pember their attorney, and haviifg feverally heard 
the rndift/nenr aforefiiid fay, that they do not apprehend 

that 
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diat the faid lady the now queen will or ought any further 
to impeach or trouble them the faid yotn and fViiUam for 
the premiffeS) bccauie they fay that the faid indidment, and Demurrer, 
the matter in the fame contained, are not fufficient in law, 
to which they have no neceffity, neither are they bound by 
the law of the land in any manner to anfwer, and for the 
infufficiency thereof pray judgment, and that they may be 
difmiiTed of the premifles by the court here, ^c. And 
Simon Han'ourtj efq; coroner and attorney of the laid lady 
the queen, in the court of the faid queen, before the queen 
herfelf, who profecutes for the faid lady the queen in this 
behalf, faith, that the indi<£lment aforefaid, and the matter Joinder. 
in die (ame contained, are good and fufficient in law to 
compel the faid yobn Atkinfon and ffl//iam Barjlvtu to anfwer 
to the (ame inaiflmcnt; which faid indi<^ment, .and the. 
* matter in the fame contained, the faid coroner and attorney 
of the faid lady the queen for the iaid lady the queen is ready 
to verify and prove, as the court, k^c. Wherefore fmce the 
(aid yobn>Atkinfin and ff^tlliam Barjiow have not anfwered to* 
the Uid indiAment, nor deny the matter in the fame con- 
tained, the faid coroner and attorney of the faid lady the 
queen, for the iaid lady the queen, prays judgment, and 
that the (aid yohn Atkinfon and IVilliam Barjiow may be con- 
y\8ted of the premi(re$ in the faid indidment above laid to 
their charge, i^c. 



Pleas before the Lady the ^ccn at Weftminfter of 
the Term of Saint Michael in the eleventh 7*ear 
of the Reign of our Lady Ann, ^een of Great 
Britain, &c. Roll 224. 



Smith againji Boheme and others. 2 Ld. Raym. 
1396. cited. 



THE lady the queen hath fent to her right trufty Aaiomonthe 
and well beloved Thomas lord Trevor^ her chief cafe on ^fpccial 
jultice of the bench, her writ-clofe in thefe words : Ann^ protoifc. 
by the grace of God, of Great Britain^ France and Ireland 
queen, defender of the faith, ^r. To her right trufty 
and well-beloved Thomas lord Trevor j her chief juitice 
•f %e bench, . greeting 1 Forafmuch as in the record and • 

procefs, 
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procefsy and alio in giving of judgment in a plaint which 
was in our court before you and your companions, our 
juftices of the bench afbrefaid, by our writ, bet^wreen CaUh 
Smith and Samuel Boheme late of London^ g^nt. and Mauriu 
Boheifu late of London^ diftiller, of a certain trefpais upon- 
the cafe, done to the fiud Caleb by die £ud Samuel and Mau^ 
riuy as it is (aid, manifeft error teith intervened, to the great 
damage of the &id Samuel and Maurice^ as by th?ir c<mi- 
pbdnt we are informed : we willing that the faid error, if aiiy 
be, be duly amended, and fidl and fpeedy juftice done to tiie 
faid parties in diis behalf, do command you, that if judg- 
ment be given thereupon, then you fend to us diftin<Slly and 
plainly under your feal the record and procefs aforefaid, with 
all things touching the fame, and this writ, fo that we may 
have them on the o6hive of the Holy Trinity^, wherefoever 
we (hall then be in Englandy that infpe^ng the record and 
procefs oforefaid, we may cauie &rdier tobe d^ne thereupon 
for amending the (aid error, as of right and according to the 
law and cuftom of England (hall be meet to be done. Wit- 
nefs ourfelf at fFeJhnin/ler the fourth day of June in the 
eleventh year of our reign. 

Layt9n» 



Which (aid writ is thus returned : the anfwer of Thomas 
lord Trevor^ the chief juftice within named. 

The record and proceis of the plaint, whereof mention is 
within made, with all things touching the fame, I fend be- 
fore the lady the queen wherefoever, ffff • at the day within 
contained, m a certain record to this writ ^exed, as I anir 
within commanded. 



Trevor. 



Pleat 
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Pleas inrol/ed at Weftminfter before Thomas Lord 
^Trevor, Baron of Bromham, and bis Companions^ 
Ju/tices of the Lady the ^men of the Bench of the 
Term of Saint Hilary in the tenth Teat of the 
Re^ of the Lady Ann, hy the Grace of Godj of 
Great Britain, &c. ^ueen^ Defender of the Faith ^ 
&c. Roll 400. 

Lnndon^ i^AMlJE L Boheme late of LonJoHy gent, and Adion upon • 
(towit)*^ Alaurici Boheme htt of Lofidonj filverCnith, were fp«cwi Fo?»ife 
attached to anfwer CaUb Smith of a plea of trefpafs upon the IfoS KS^ 
cafe, (sTr. And v^ereupon the faid Caleb by Richard Hum- or to render the 
freys his attorney complains, that whereas one Samuel Boheme body of S. B. 
the younger on the tenth day of Augufi in the year of our *® Y^^^* 
Lord 171 1, at London^ to wit, in the pariih of SaintMildred 
the Firgift in the Poultry in the ward of Cheape was indebted That oneS.B. 
to the £dd Caleb in feventy-one pounds twelve ihillings and ^*f indehted to 
ten pence, for divers goods, wares and merchandizes to the ^^^j^^ ^''' 
Cud Samuel Boheme the younger before that time by the £ud 
Caleb fold and delivered ; and die. (aid Samuel Boheme the 
younger being (o indebted to the faid Calebj he the (aid Ca- 
leb^ ror the better and fpeedier obtaining and recovery of for whac& he 
that debt afterward, to wit, on the 26th *day of September in ^F^^ ^***" ^ 
the year abovefeid, the 6id Caleb levie4 his certain plaint ^^Z^."^^ 
againft the (aid Samuel Boheme the younger, by the name of 
Samuel Boheame^ in the court of the lady the now queen of 
record, bolden before George Thorold^ knight and baronet, 
one of the late fberids of the city of Lorubty in his counter 
in the Poultry^ in the pariih and ward afore&id, in a plea of 
tre^s upon the cafe, to the damage of him the (aici Caleb 
of one hundred and £fnr pounds^ according to the cuftbm 
of the city of London s^rorefaid, and then' and there, accord- 
nijg to the cuftom of that cityi at the petition of him the 
(aid Calebs by the faid court it was by word of mouth 
commanded to John Ruffell^ one of the terjeants at mace of 
the (aid late {heriiF, and a minift^r of the court afore(aid, 
Aat he, according to the cuftom of the court aforefaid, 
(hould take and arreft the (kid Samuel Boheme the younger, 
by the name of Samuel Boheame^ by his body, and keep him 
&fely, fo that he might have his body at the (aid court of 
the £iid lady the queen, to vrit, on the 27th day of the (amo 
month of Septembfr in the year above(aid, before the faid 
late (heriff, holden in bis counter aforefidd, to anfwer the 
Vol. m. F £ud 
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faid CaUh in the plea of his plaint aforefaid, according to 
the cuftom of the city aforefaid : by virtue of which faid 
precept, and before tne (aid 27th day of September in the 
year abovefaid, the faid John Rujfell^ the fdid ferjeant at mace 
of the faid late (herifF, took and arrefted the faid Samuel 
Boheme the younger, by the name of Samuel Boheame^ by 
his bo<}y, ana had him die faid Samuel Boheme in his cuftody 
for the caufe afore(aid ; and the (aid Samuel Boheme being 
fo arrefted and in cuftody, they the faid Samuel Boheme the 
now defendant, and Mattrice-^ had notice thereof; and after- 
wards, to wit, on the 26th day of September in the year 
aforefaid, at London aforefaid in the pariih and ward afore- 
faid, they the faid Samuel Boheme the now defendant, and 
And 5. 5. being Aiaurice Boheme^ in confideration that the faid Caleh^ at the 
in cuftody of fpecial inftance and requeft of the faid Samuel the now de- 
^^T'S^'^ fendant, and Maurice^ would difcharge the faid Samuel Bo- 
fcndants, in ^^^^^ *^ younger, by the name of Samuel Boheame^ out of 
coniidenti«n the cuftody of the faid John Rujfelly the faid ferjeant at 
that pluntiff mace of tne faid flieriff, aiTumed upon themfelves, and to 

Sit!S[ifcdS *« ^^ ^^^ *^" ^^ *^»'« i^"dy. ^^ feverally faithfully 
pay *^ money, promifed to pay to the (aid Caleb Smithy or to his order upon 
or render hit demand, 71/. 12 s. 10 d. for value received, or furrender 
body to the fcr- ^g jj^jy of |^i^ ^^ (£^ Samuel Boheme the younger to the 
jeantatnuce. ^^^^^ ^f ^^ ^^jj ^^^^ j^^j^^ j.^^j^^^ ^^ ^^^^ ^^ ^^ ^jj 

late (herifF, to the adion fo brought by the faid Caleb Smith 
againft him. And the faid Caleb in h& faith^ that he the 
(aid Caleb giving credit to the faid promifes and undertakings 
of the {aid Samuel the now defendant, and Maurice^ at the 
aforefaid inftance and requeft of them the faid Samuel the 
now defendant, and Maurice^ did then and there difcharee 
die (aid body of him the faid Samuel Bohetne the younger, by 
Ae name of Samuel Boheame^ out of the cuftody of the (aid 
John RuJfeUy ferjeant at mace aforefaid. And afterward, to 
wit, the fame day and year laft abovefaid, at London afore- 
faid in the pari(h and ward aforefaid, gave .notice thereof to 
the (aid Samuel the now defendant, and to the faid Maurice : 
neverthelefs the faid Samuel the now defendant, and Man- 
Ircacb. ^^'^^» ^^ot at all regarding their faid promifes and undertak- 

ings, but contriving and fi^udulently intending craftily and 
fubtilly to deceive the faid Caleb in this behalf, have not 
paid, nor hath ether ef them paid to the faid Caleb the faid 
yiA 12 X. 10 d. nor have they furrendered the body of the 
(aid Samuel Boheme the younger to the cuftody of the faid 
iheriff, or of his ferjeant at mace aforefaid, in the adion 
aforefaid, as according to their promifes and undertakings 
aforefaid, they the faid Samuel the now defendant, and Mau- 

riccy 
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rtce^ ought to have done, although by the faid Caleb after- ' 
ward, to wit, on the (aid 27th day of September in the year 
aboveikid, they were requefted. And alfo whereas the faid -Another conut 
Samuel Boheme the now defendant, and Maurice^ after the ^" cnote. 
firft day of May in the year of our Lord 17 05, to wit, on 
die 26th day of September in the year of our Lord 171 1, at 
Londm aforefaid in the parifh and ward aforefaid, made their . «^ 

certain note in writing, commonly called a promiflbry note, 
with their own proper hands fubfcribed thereunto, oearing 
date the day and year laft abovefaid; by which faid note 
they the faid Samuel the now defendant, and Maurice^ jointly 
and feverally promifed to pay to the faid Caleb Smithy or or- 
der, upon demand, 'jiL I2J. lorf. for value received, or 
furrender the body of him the faid Samuel Boheme the younger 
to the a6tion brought by the faiM Caleb Smith againft himj ' 
and diey the (aid Samuel Boheme the now defendant, and 
Mauricgj have not furrendered the b6dy of the faid Samuel 
Boheme tfie younger, by the name of Samuel Boheame^ ac- 
cording to the tenor of the faid note : and by reafon .of the 
preriniifes, and aUb by force of the ftatute in fuch cafe lately 
made and provided, they the faid Samuel Boheme the now 
defendant, and Maurice^ became jointly and feverally liable 
to pay to the faid Caleb the. faid fum of money, according 
to the tenor of the note afot:e(aidj and in confideration 
thereof they the faid Samuel Boheme the now defendant, and 
Maurice^ afterward, to wit, the firft day of OSiober in the 
year laft abovefaid, at London aforefaid in the parifh and 
ward aforefaid, afTumed upon themfelves, and to the faid Csr/^^ 
Smith then and there jointly and feverally faithfully promifed 
to pay to the faid Caleb Smith the faid jil. I2s, 10 d. ac- 
cording to the tenor of the faid note : neverthclefs the faid 
Samuel the now defendant, and Maurice, their promifes and 
undertakings laft mentioned not at all regarding, but con- 
triving^and fraudulently intending craftily and fubtilly to 
deceive and defraud the faid Caleb in this behalf, the fum of 
money laft mentioned, or any part thereof, to the faid Caleb 
have not yet paid, nor hath either of them paid, nor have 
they furrendered, nor hath either of them furendered the body 
of him the faid Samuel Boheme the younger, by the name of 
Samuel Boheame, to the aSion laft mentioned, but they have 
wholly refufed, and yet do refufe, to perform tlie promifes 
laft mentioned in any manner. And alfo whereas the faid Second count 
Samuel Boheme the now defendant, and Maurice, after the wponanotein 
firft day of May in the year of our Lord 1 705, to wit, on j^e lUtuu!°'* 
the 26 A day of September in the year of our Lord 17 11, at 
London aforefaid in the parifh and word aforefaid, made their 
certain note in writing, commonly called a promiiFory note, 

F 2 . their 
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* 
their own proper hands being fubfcribed thereimtp, hearing 
date the day and year laft above mentioned) by which faid 
note they tne faid Samuel the now defendant, and Maurice^ 
. jointly and feverally promifed to pay to the laid Calth 
Smithy or order, upon demand, 71 Z I2i, 10^ for value 

, received i and by reafon thereof, and alfo by force of the 

ftatute in fuch cafe lately made and provided, they the 
^ iaid Samuil Bobemi the now defendant, and Maurice^ be- 

come jointly and feverally liable to pay to t|ie faid Caleb 
die fame ium of money, according to the tenor of the 
iaid note; and in confideration thereof they the faid Sa- 
muel Boheme the now defendant, and Adaurice^ afterward, 
to wit, on the 2d day of OQoher in the year laft abovefaid, 
at hinim aforefaid in the parifh and, ward aforefaid, 
fiflumed upon themfelves, ana to the iaid CaUby then 
and there jointly and feverally faithfully pr^mifed to pay 

« to the laid Caleb the (aid 71 A I2x. ipi. upon demand: 

neverthelefe the iaid Samuel Boheme the .now defendant, 
and Maurice^ not at all regarding their promifes lail 
mentioned fo as afbreiaid to the iaid Caleb in form 
, aforeiaid made, but contriving and fraudulently intending 
craftily and fubtilly 'to deceive and defraud the iaid 
Caleb iu this behalf, the faid laft fum of money, or any 
part thereof, to the faid Caleb have not yet paid, nor 
hath either of diem paid, or in any manner contented 
-* him for the (ame, (although to do this the iaid Samuel 

the now defendant, and Maurice^ afterwards, to wit, on 
the 3d day of October in the year laft abovefaid, at 
London aforeiaid in the pariih and ward aforeiaid, by the 
. iaid Caleb have been requcfted) but to pay the fame to 
him they have wholly refufed, and yet do refiife, to the 
damage of him the (aid Caleb of eighty pounds; and there- 
upon he brings his fuit, &r. 

GcnenlUTiie. And the faid Samuel and Maurice by Edward Gilbert 

dieir attorney come and defend the force and injury 
when, (sfr. and lay, that diey did not aiTume upon 
tfaemfelves in manner and form as the faid Caleb above 
, complains againft themj and of this they put themfelves 
upon the country; and the faid Caleb likewife: therefore 
the iheriiF is commanded, that he caufe to come here on 
the o£bve of the purification of the bleiTed Mary twelve, 
lie. by whom, iic. and who neither, lie. to recognize, 
Vc, becaufe as well,' &r. At which day die jury between 
the parties aforeiaid of the plea aforeiaid was r^pited be- 
tween them here unnl this dav, to wit, from Eafler ixf 
in fifteen days then next following, unleis Thomas lord 

I^J^ntu. Trevor^ baron of Bromham^ chief juftice of the lady the 

queen 
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queen of the bef^ch here, affigned by form of the fta- 
tute, bfc. on Thurjday the I4di day of February next, 
paft, at Guihaldy Londony fhould firft come. And now 
here at this day cometh the faid Grieb by his attorney 
aforefaid; and me faid chief juftice> before whom, bfc* 
hath fent his record in thefe words: Afterwards at the ^f/Ut. 
day and place within contained^ before Thomas lord Trevor^ 
baron of Bromhamj the chief juftice within written, (yo^ 
fefb Houltoity gent, being aflbciated unto him by form of 
the ftatute, ^c.) came the within named CaUb Smith by "" 

his attorney within contained, and the within named 
Samuel Boheme and Maurice Bohemij although folemnly 
called came not, but made default ; therefore .the jury 
within written was taken againft them by default: and ^ ' 

the jurors of the jury being called, certain of them, to 
wit, Lancelot Skinner^ Edward Bully John Cbmenty Nicholas 
yarvis and Thomas 'Boucher came and are fworn upon 
that jury: and becaufe the reft of the jurors of the 
fame jury did not appear, therefore others of the by- y«^*. 
ftanders by the flierifis of Londm to this being chofen, 
at the requeft of the faid Caleb Smithy and by the com- 
mand of the chief juftice aforefiud are ncvAy appointed, 
.whofe names are affiled in the panel witnin written^ 
~ according to the form of the ftatute in fuch cafe made 
and provided, which faid jurors fo ncvAv appointed, to 
wit, Edward Skinmry John Meredithy Jonathan Kendally 
Francis Ludlaniy Benjamin Ruffelly Downes Ward and yohn 
Crmfton being called likewite come, who beii^ chofen, 
tried and fworn to fpeak the truth of tlie premifles withi^ Verdia for 
contained, together with the other jurors aforefaid before rl*»nt«ff »• «• 
impanelled and fworn, as to the ftrft and fecond pro- ^"** 
miles and undertakings in the declaration within written 
within mentioned, fay upon their oath, that the faid Sa^ 
msiel Boheme and Maurice Boheme aflumed upon themfelves 
in manner and form as the ihid Caleb Smith within againft - 
them complains: and they afleis the damages of him the 
faid Caleby by occafion of the non-performance of * the 
promifes and undertakings aforefaid within written, be- 
tides hl$ cofts and charges by him laid out aboilt his 
fuit in this behalf to 6i/. i2s. lod. and for thofe cofts 
and charges to fifty- three (hillings and four-pence; and as For the defend., 
to the reft of the promifes and undertakings in the declara- *"* •» *® F»^" 
tion aforefaid mentioned, the jurors aforefaid upon thsir 
&id oath fay, that the faid Samuel Boheme and Maurice Bo" 
heme did not aflfume upon themfelves in manner and form 
as they die fsud Samuel and Maurice have within by pleading 
alledged for diemfelvesi therefore it is confidered, that the Judgment for 
£ud Caleb do recover againft the faid Samuel and Maurice plaintiff m to 
^ his "^ 



no 
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Defendant in 
mercy. 



ant as to part. 
Plaintiff in 



his damages aforeCiid to 64/. 61. id. by the jurors aforefaid 
in form aforefaid afTeiTed, and alfo 21 A 131. lOd. to the 
(aid Calebs at his requeCt, for his cofts and charges aforefaid 
by the court here by way of increafe adjudged j which (aid 
damages amount in the whole to 86 /. ^and the faid Samiul 
For the defend- and Maurice thereof in mercy, toV. And the faid Caleb 
likewife in mercy for his falfe claim againft die faid Samuel 
and Maurice as to the reft of the promifes and undertakings 
aforefaid in the declaration aforefaid likewife mentioned 
whereof they the faid Samuel^ and Maurice by the jurors 
aforefaid are above acquitted ; and the (aid Samuel and Aiau^ 
rice may go thereof without day, i^c. 

Common errors affigned, That the declaration is infuf- 
iicient, and that the judgment is for the plaintifF where it 
ought to be for defendant. No original, in nulio eft erratum 
pleaded. 



mercy, 



Appeal of 
murder. 



Pleas before the Lord and Lady the King and ^ueen 
at Weftminlter of the Term of the Holy Trinity 
iri the fixib Tear of the Reign of William and 
Mary, King and ^een of England, &€• 

Wilfon againji Law. i Ld. Raym. 20. 

Middlefex^ ^OHN Law late of the pari(h of Saint Giles in 

(to Wit) J the Fields in the county aforefaid, gent, was 

attached by his body to anfwer ,to Robert IVi^on^ gent. 

the brother and heir of Edward fVUfon^ g^nt. concerning 

the death of the aforefaid Edward^ formerly his brother, 

whereof he appealeth him ; and there are pledges of pro- 

fecuting, that is to fay, Charles IVilliams of the pari(h of 

Saint James within the liberty of Wejlminjler in the county 

aforefaid, tapeftry-maker, and fohn Wheekr of the pari(b 

, of Saint Mary le Savov in the county aforefaid, gent. And 

whereupon the faid Robert ff^il/on^ die brother and heir of 

the faid Edward IVilfony in his proper perfon in(huitly 

(• Of it) ;. e, appealeth the faid John Law of it ♦ ; that when the afore- 

of the death of faid Edwdrd Wilfon was in the peace of God and of the 

his brother. \^^^ ^g ^^^ j^jng ^nd of the lady the now queen, at the 

aforefaid pari(h of Saint Giles in the Fields, in the (kid 

county of Middlefex^ on the ninth day of Jpril in the 

fixth year of the rei^n of the lord fVilliam and lady 

Mary^ by the grace of God, of England^ Scotland^ France 

and Ireland king an^ queen, defenders of the faith, &r. 

. about the firft hour after mid-day of the fame day came 

die 
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die afbreiaid y^hn Law felonioufly and as a felon, of the 
faid lord the now king and lady the now queen, lying 
in wait, and of his malice aforethought, and afiault pre- 
meditated, againft the peace of the faid lord the now 
king and lai£|r the now queen, their crown and ^^'^'ty, 
and in the (ame day, year, hour and place, with force 
and arms, ^c. felonioufly, wilfully, and of his malice 
aforethought made an afiault upon him the faid Edward 
Wilfon\ and the fajd yohn Law then and there with a 
certain fword made of iron and fleel of the value of 
five {hillings, which he the laid yohn Law in his right 
hand then and there drew, had and held, then and there 
violently, felonioufly, wilfully, and of his malice afore- 
thought, did (h-ike, flab and thrufl in, and upon the 
upper part of the belly of him the iaid Edward Wilfon^ 
near the breafl and middle of the body of him the faid 
Eduoardy giving to the fame Edward JVilfon then and 
there with the fword aforefaid, in and upon the afbre« 
£kid upper part of the belly of him the aforefaid Edward 
jyilfmy near his breafl and middle of his body, one 
mortal wound of the breadth of two inches and of the 
depth of five inches, of which mortal wound indeed the 
laid Edward WiVm then and there inftantly died; and fo die 
aforefaid Jdyji Juaw then and there, that is to fay, on the 
faid ninth day of April in the fixth year abovefaid, about 
the firfl hour after mid-day of the fame day, at the afore- 
faid parifh of Saint Giles in the Fields in the county of 
ASddlefix aforelaid, in manner and form aforefaid, felo- 
nioufly, wilfully, and of his malice aforethought hath 
flain, killed and murdered the aforelaid Edward- JViljony 
againft the peace of the faid lord the now king and 
lady the now queen, their crown and dignity; and as 
loon as the fame felon, the faid John Law^ had done the 
felony and murder aforefaid, he the lame yohn Law fled, 
and the aforefaid Robert IVilfon^ him the faid John Law 
freflily purfued from vill to vill unto the four neareft vills, 
and further until, tirV. And if the faid felon will deny the 
felony and murder aforefaid laid to him in form aforefaid, 
the faid Robert fVilJon is ready to prove this againft him, as 
the court, t^c. 

And the aforefaid yohn Law in his proper perfon comes Defendant 
and prays Oyer of the writ of appeal aforefaid, and the re- <J^^^*^ Oyer ot 
turn of^thc fame writ; and they are read to him in thefe the mira*" 
words, (to wit) JVilliamznA Mary^ by the grace of God, of 
England^ Scotland^ France and Ireland king and queen, de- 
fenders of the feith, fcf f . To the fheriflF of Middlefexy greet- The writ of 
ing : foralhiuch as Robert IFilfony gent, the brother and heir appeal- 

of 
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The rctnni* 



t£ Edward lyilfin^ g4nt hath made you fcciure of jprofecnting 
his clamour by Charks If^Iliams of the parifh of daint yames 
within the.libertY of Weftwinjitr in your County, tapeftry^-N 
maker, and yom WbeeUr of the parifh of Smnt Mary U 
Sav^ in your county, eent. Thereibre we c«|nnand jctif 
diat you attach Jibn Law late of the pari(b <? ^mU Giles 
in the Fields in your county, gent by his body, accordinj 
to the law and cuftom of our kingdom of England^ fo%hat 
you iliay have him before us fron^ the day of Eafter in one 
month whereibever we ihall then be in England^ to anfwer 
to the afore&id R^ert Wilfm concerning the death of the 
iaid Edward Wilfon^ formerly his brother, whereof he ap- 
pealedihim; and have you then there this writ. Witnm 
ourfelves at fVeftminfter^ the 19th day of Jfril in the fixth 
year of our reign. Martin. By virtue of this writ to me 
direded, I have caufed to be attached die viridiin named 

2'obn Law by his body, whole body indeed I have ready 
^ore the lord the king and lady the queen, v^herefoever, 
CsTr. as it is within commandea to me. The Anfwer of 
Thomas Mnejy knt. 2nd ffHHam Hedges^ knt. fheriff; ¥^ch 
* being read and heard, the afore&id j^n Law defends the 
force and injury when, i^r. and all the felony, and what* 
foever, &r. and prays judgment of the original writ and de- 
claration aforeiaid, becaufe he faith that that writ, and die 
return thereof, and alfo the declaration afore&id thereupon, 
are not fufficient in law to compel him the fiud y§bn Law 
to anfwer thereunto; and that he to the writ alorefiud as 
aforelaid returned, or to the declaration aforefaid as afore- 
&id declared, hath no neceffitv, nor is he bound by the law 
of the land to anfwer; ana this he is ready to verify; 
wherefore he prays judgment of the writ and return, and 
of the declaration aforeuud, and that the iaid writ may be 
quafhed, bfa And as to the felony and murder aferaaid, 
he the (aid John Law laith that he is not guilty thereof, and 
of good and evil he puts himfelf upon the country, and the 
afore&id Robert IViUon likewife, i^c. 

And die zforc&ia Robert ff^lfony as to the aforefaid pica 
murrer m to the of the faid John Law above to the writ of him die fiud Ro^ 
writandretiini. ^^ fynj^^ aforefaid in form aforeCud pleaded, (aidi, d»£ 
the faid writ, and the return thereof, and die matter in the 
lame contained, are good and fuffiqent in la^ to compel 
the faid John Law to anfwer thereunto; and this he is 
ready to verify : wherefore fmce the iaid John Law hath 
nothing alledged or affigned in which the iaid writ, or 
die return thereof, is bad, vicious or defe^ve, he the 
iaid Robert fvilfrn prays judgment, and diat the iame writ, 
and the iaid return thereof, may be adjudg^ good and 
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liifficieiit in law, &r. And as to the laid demurrer in law, Joauler in de* 
or the plea of Ae afbrefiiid John Law to the declaradon of "^^I^^ JJ^** ** 
Ac fiitd IMert lyiyim aforefaid above in form afore&id pleads 
cd> he the £ud R^ert fVttf$n faith, that the laid dechuation, 
aoid tfaematifer in the fairic contained fo as aforefaid declared, 
are ffood and fufficient ui law, as weU to have and maintain 
in his ^ypeal aforefaid againft die l^d John Lawj as to com- 
pel the fame yobn Law to anfwer thereunto } which declanu- 
jtion indeed, and the matter m the lame contained, he the 
£ud R$bert fHf/in is readvto verify and prove, as the courts 
btc. And becaule die nid yobn Law doth not anfwer to 
diat plea, nor hath hidierto in any manner denied it, he the 
laid Robert Wi^ pravs judgment, and diat the £ud Jobn 
I^aw may be conviAea df the felony and murder aforelaid^ 

Hartop i^ain/i Holt. 1 Ld. Raym. 97. 

rrrlLLIJAfthtiixa^ by die grace of God, of Eng^ Awrkof am 
^^ laHdy^ Sfotkmd^ France and Ireland king, defender of intkecxduqacr 
die fittdi, l^c. To our right trufty and weU-bdoved Sir chtmber,Mwdi 
Jdm Hob, knt. our chief juftice, aiBgned to hold pleas in ^"i^StSSk 
cHtr court before us, greedng : whereas in die ftatute fet ^g deaitMs. 
forth in the parliament of lady ESnabetby late aueen of 
England^ holden at W^lndnfter die twenty-third day of 
November in the 27th year €$ her reign, it was enabled by 
the authori^ of die lame parliament, that where any judg- 
ment (hottla at any dme thereafter be given in the court of 
kingVbench in an^fuit or adion of debt, detinue, cove- 
nant^ account, a&ion upon the cafe, efeffione fimue, or 
trefpafe, firft commenced, or to be firft commenced diere, 
(odier than fiich only where the queen's m^efty Ihould be 
party) the party, plaindfF or defendant againft whom fuch 
ju<%ment ihould be given, mig^t at his eledion fue forth 
out of the court of chancery a fpecial writ of error,' to be 
devifed in the &id court of chancery, direded to the chief 
juftice of the £iid court of the IdngVbench for the time' 
beings commanding him to eaufe the laid record, and all 
things concerning the (aid juc^gment^ to be brought beforq 
the juftices of the common bench and die barons of the 
exctwquer into the exchequer chamber, there to be ex- 
amined by the faid juftices of the commbn bench and 
barons aforelaid; .which £iid juftices of the common bendi, 
and fuch' barons of die exchequer as are of the degree 
of the coif, or fix of them at the leaft, by virtue of that 
fbtute ihould diereupon have full power and authority to 
% examine 
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examine all fuch errors as fhould be affigned or found in or 
upon any fuch judgment, and thereupon to reverie or affirm 
the faid judgment, as the law fhould require, other than for 
errors to be affigned or found for or concerning the joriidic-* 
tion of the &id court of king's bench, or for any want of 
form in any writ, return, plaint, bill, declaration, or other 
pleading, procefe, verdi£l or proceeding whatfoever; and 
after that die judgment flftmid be affirmed or reverled, the 
record, and all things concerning the fame, fhould be brought 
back into the (aid court of king's bench, that fuch further 
proceeding fhould be had thereupon, as well for execution 
as odierwife fhould appertain, as in the faid flatute, among 
other things, more fully . appears : and forafmuch as in the 
record and judgment, and alfo in the giving of judgment in 
aplaint which was in our court before us by bill, between 
Toomas Hartop and Richard Hob^ otherwife called Richard 
Hob 0^ LondMy mercer, as well of a debt of 335/. i^ich 
the faid Thomas demanded of the &id Richardy as of 43 y* 
for his damages which he iTufi^ned by occafion of the detain- 
ing of that debt, and alfo in the awarding of execution of 
the judgment afoirefaid, upon our writ of fiire facias ifluing 
out of our fame court for the &id Thomas againfl the faid 
Richard of the debt and damages aforefiud, manifeft error 
hath intervened, as by the complatnt of die &id Richard we 
axe informed; which (aid error in no manner concerned! us, 
or the jurifdi£^ion of our faid court of king's bench, or the 
want of form in ^y writ, return, plaiht, bill, declaration, 
or other pleading, procefs, verdid or proceeding whatfoever, 
as we are informed: we willing that the faid error, if any 
be, be corre£led, according to the form df the fbtute afore- 
iaid, and full and fpeedy juflice done to the faid parties in 
this behalf, do command you, that if judgment be given, 
and an award of execution of the fame juc^ment upon our 
writ of fcire facias be adjudged, that as well the record and 
proceedings afbrefaid, as all things concerning the fiune, be-^ 
fore the faid juftices of the common bench and barons of 
our exchequer aforeiaid, in the exchequer chamber aforefaid, 
. on Saturday^ to wit, the 2d day of May next coming, you 
caufe to be brought before our faid juftices and barons, that 
they having examined the record and procefs aforefaid, may 
caufe further to be done thereupon that which of right and 
according to the law and cuftom of our kingdom of Eng* 
land fhall be meet to be done. Witnefs ourfdf at Wejiffdn^ 
JUr the 1 2th day of February in the ytfa year of our reign. 
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Pleas before the Lord the King and Lady the ^ueen • 

at Weftminfter of the Term of Saint Hilary in the 

fourth and fifth Tears of the Reign of the Lord 

William and Lady Mary, n<nv King and ^een of 

England, &c. Roll 272. 

Walter againjt Rumball. i Ld. Raym* 53. 

SouthamfHtmJbin^^ir^ it remembered, that heretofore, to 
(to wit) jj wit, on Saturday next after eight days 
of Saint Martin in the term of Saint AUchael'in the 3d year 
of the reign of the lord fVilUam and lady idary^ now king 
and queen of Englandy &c. before the faid lord the king and 
lady dae queen at Weftminfter came William Waiter Clerk by 
Richard Hill his attorney, and brought here into the court 
of the laid lord the king and lady the queen then there his > 
certain bill againft Eibnund RumhalL, in cuftody of the mar- 
ihal, CsTf • of a plea of trefpafs uoon the cafe ; and there are 
pledges of profecuting, to wit, jobn Dee and Richard Roe ; 
which (aid bill follows in tfaefe words, (to wit) Southampton^ Trover for 
flfirey (to wit) William Walter Clerk complains of Edmund ^^}\ ««**• 
Rumbalk in the cuftody of the marflial of the Adarftuilfea of ^^ ^"^^ 
the lord the king and lady the queen, being before the king 
and queen themfelves, for that (to wit) that whereas die (aim 
William on the iirft day of November in the third year of the 
reign of the lord William and lady Aiary^ now king and 
queen of England, iffc, at Andover in the county aforeiaid, 
was poiTefled of die catde, goods and chattels following, 
that is to fay, of fix fwine, twelve pigs, three cows, two 
bullocks, four horfes, one hundred and two (heep, of the price 
of 100 L of lawful money of England, and of two ftacks 6{ 
hay, one ftack of barley, one ftack of peas and one ftack of 
wheat, to the value of one hundred pounds of lawful money 
of England, as of his own proper catde, goods and chattels; 
and being fo poflefled thereof, die faid William afterwards, to 
wit, on die tenth day of November in the third year above- 
iaid, at Jndover aforeiaid in the faid county, cafually loft the 
catde, goods and chattels aforeiaid, out of his hands and 
poiTeffionj which faid catde, goods and chattels fo loft, af- 
terwards in the day, \'ear, and at the place laft abovefaid 
came to the hands and pbiTeilion of him the faid Edmund^ 
by finding : neverthdefs the faid Edmund knowing die catde, 
goods and chattels aforeiaid to be the proper catde, goods 

and 
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and chattels of him the (aid WiUiam^ and to him die £ud 
'William of right to belong and apptertai^i, but contriving 
and fraudulently intending craftily and fubtilly to deceive 
and defi:aud him the (aid JVilUam in tfai$ behalf, hath not 
•yet delivered the cattle, goods and chattels afore(aid to him 
the (aid J^illiam^ (although often requefted, btc*) but the 
(aid Edmund afterwards, to wit, on the twelfth <kv of J^^ 
vember in the third year above(aid, at ^jute#r afbreuid, con* 
verted and difpofed of the falcl cattle, goods and chattels to 
his own proper ufe and profit ; whereupon the (aid l^iBiam - 
&ith that he is injured, and hath damage to the value of 
200/. and thereupon he brings his fuit, &r. 

Inparttiice. And now at diis day, to wit, Monday next after eight 

days of Saint Hilalj in this fame term, until which day the 
£iid Edmund had leave to imparl to the bill aibreiaid, and 
then to anfwer, l^c» before the lord ,tfae king and lady die 
queen zt^tVeftminfiir cometh as well die (aid fKdlimn by hi^ 
attorney afore&id, as the (aid Edmund by Henry Curie his 
attorney: and the. (aid Edmund defends the force and injury 

Not piikj when^ tic. and faith' that he is not guiltv thereof; and oif 

pleaded. ^j^ |^g p^^ himfelf upon the country \ and the (aid fVUKam 

thereupon likewife, tic. Therefore let a jury thereof 
come before the lord the king and lady die queen at fFeft- 
mnfier on Mondej next after eight days of the puiificatipn 
of the blefTed Virgin Mary^ and who neither, tie. to take 
cognifimce, tic. becaufe as well, tic. The (ame day is 
given to die parties afbre&id there, tic. Afterwards die 
proce(s between the parties afore(aid is thereupon continued 
of the plea aforefaid by refpiting the jury thereof between 
them before the lord the king am lady the queen at Wefi^ 
imnftiT until Wednejday next afbr fifteen days of Eafier from 
thence next following, unlefs the juftices of die lord the 
king and lady the queen, affigned to take the affifes in the 
county afereUid, fhaU before come on Tuefday the 1 1 th day of 
April at the caftle of fUncheJler in the county aforefaid, bv 
form of the fiatute, tit. for want of jurors, tic. At which 
^ day before the lord th(| king and lady the queen at Weftnm-^ 
fler come the parties atore(aid by their (aid attomies, and the 
(aid juftices df the faid lord the king and lady the queen, 
before whom, tic. fent here their record before them had 

r^em, in diefe words, (to wit) Afterwards on die day and at the 

place within contained, before ffHSam DMcnj knt one of 
« the juftices of the lord the king and lady the queen, affigned 

to hold pleas before thekine ara queen menmves, and John 
PowiUy knt. one of the juftices of die faid lord the kins and 
lady the aueen of the bench, juftices of the faid lora die 
king and lady the queen, affigned to take the affixes in die 

county 
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coantjT of SoutbamtMy by form of die ftatute, tffc. comes 
die widiin named WtUiam JValtir CUxk by his attorney widi- 
in contained, and the within named Edmund RumbnUy ai- 
tbough folemnly called, did not come, but made default; 
therefore the jury whereof mention is within made, is take;i 
againft him by default; and the jurors of that jurjr being 
called, fome of them, to wit, John Hale^^ Francis Kent 
(and eight others) came, and are fworn upon that jury; 
and becaufe the reft of the jurors td the iame jury did not 
appear, therefore others of the by-ftanders, by the CherifF ^'^"-/'wVm.- 
rf the county aforefaid, being chofen for >this purpofe, at fi*^'^' 
the requeft of him the faid ffuIUam Wialter^ and by the com>* 
mand of the juftices afbre&id, are newly appointed, whofe 
names are affiled in the panel within written, according to 
this form of the ftatute in fuch cafe lately made and provid- 
ed : and the jurors fo newly appointed, that is to tky^ 
Richard Howes and Jofeph IVatts being called likewife come, 
who being chofen, tried and fworn to fpeak the truth con«- 
cernin^ the matters within contained, together with the 
other jurors aforefaid, being impaneDed aiM fworn ^ this 
purpote, fay upon their oadi that one ^ohn Stfuth^ efq; on dpedilierdidt 
the i6tb day of OSober in the 28th year of the reign of the 
lord CharUs the fecond, late king of England^ bfc. was fcif- Scifin in fee. 
ed in his demefne as of fee of and in one bam and 200 acres 
of land, with the appurtenances, lying and being in thr fo- 
refl of C^utfj pne part thereof beine within the hundred of 
Kinnerjley in the county of JVikSy and the^ other part thereof 
within the hundred of Andover without in the county of 
Southampton \ and being fo feifed thereof, afterwards, to 
wit, on the 17th day of O^ober in th%t fam€ year, by his f "^J./ttSlf'** **^ 
certain indenture fealed with his feal» and to the jury now 
fliewn here in evidence, bearing date the fame i6th day of 
O£iober^ demifed the tenements aforefaid, with die appur- 
tenances, to one IFilliam PValtery the father of the laid 
fyiUiam ff'altcr the now plaintilF, for the term of twen-' 
ty-xine years, from thence next following and fully to ' ' 
be compleat and ended; yielding and paying;, therefore 
during* the fame term to the faid John Smi^j his heirs 
and s&gns, the yearly rent of 43 i^ and i6j. of lawful mo- 
ney of England^ Y^^^Y ^ind every year, at the .feafl of the 
annunciation of me blefTed virgin Mary and Saint ACcheel 
die archangel, by equal portions; and that by virtue of the 
faid demife the faid William JVaker the fitther afterwafds, t^tt entered 
to .wit, the lame day and year entered into the faid demifed «nd'watpolRf- 
premifles, and, was pofTefTed thereof for and during die term 
aforefiud, the revertion thereof to the faid John omitb then 
and yet beloi^ing; and that 46/. and 8ii of the rent aibre^ 
faid, ontfae aiOf day of Ofiobor in the year of our Lord 1691 

were 
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Refit in airear. were in afrear and unpaid to the faid John Smithy for which 
Wte*2n!he *^ ^^'^ Edmund Rtmball on the (aid lift day of Oeiobery by 
landIoM*rbai-^ *® command and order of one Henry Gamons^ then and 
llff; (the Und- continually afterwards until this time being the bailiff of the 
lord being (aid Jotn Smithy he the faid John Smith being then and con- 
JSKuLdforthc ^""^'y afterwards until this time in parts beyond the feas, 
rentarrearvpon diftrained the cattle, goods and chattels withm (peciiied in 
the declaration within written, then being the cattle, goods 
and chattels of him thq iaid William Walter the now plain- 
tiff, being then levant and couchant upon the (liid demifed 
premiifes, diat is to (ay, one part thereof upon that part of 
the (aid demifed premiflfes which lies within the faid hundred 
of KinnerJIey in the county of Wilts^ and the other part 
I thereof upon the other part of the faid demifed premifles 

which lies within the faid hundred of Andover without in the 
county of Southamptiny for the, rent aforefaid, fo being in 
arrear; and die fame day and year gave notice thereof, and 
of the caufe of the faid diftrefs, to him the (aid Williamy ac* 
cording to the form of the ftatute in fuch cafe lately made 
The ad for dif- and provided, intitled, an z&. for enabling the (ale ot goods 
treffctforrent. diftrained for rent, in cafe the rent be not paid in a r^on- 
able time. And die faid jurors upon their oath aforefaid 
further fay, that at arty time after the diftrefs aforefaid, the 
faid William Walter the now plaintiff hath not brought or 
Koreplevinfued profecuted any writ to replevy the cattle, goods and chatteb 
afore£iid, wherefore after five days had been elapfed and ex- 
pired after the faid notice to him the faid WilUamy and be- 
fore the exhibiting the bill of him the faid WiUiamy to wit, 
on the 2d day of November in the year of our Lord 1691 
abovefaid, the (aid Edmund Rumbally together with, the con- 
ttufcdSf^^ fbble of die hundred of KinnerJIey aforefaid for the time dien 
tobeappnufcd, being, caufed the catde, goods and chattels within mention- 
ed in the declaration aforefaid within the, hundred of Kin-' 
nerjley aforefaid, to be appraifed by two appraifers, fworn 
within diat hundred to appraife the fame trulv according to 
the beft of their underftanding, by the conftable of the &me 
hundred of KinnerJIey in the prefence of the conftable of the 
hundred of Andover without afSreiajd : and that after the (aid 
i|nd afcerwards appraifement of the. cattle, goodi and chattels aforefaid, and 
.J .t. 1. jjgf^^g ^^ exhibiting the bill of him the faid William Walter^ 
the faid Edmund Rumball fold a certain parcel of the catde, 
goods and chattels aforefaid, to certain perfons unknown to 
the jurors aforefaid. But the faid jurors upon their fiiid oath 
furdier fay, that the faid catde, goods and chattels fo fold, 
were not of the value of die rent aforefaid fo being in arrear 
as aforefaid, nor were fold for the value of that rent fo being 
arrear. And the jurors aforefaid upon thdr faid oa£ 
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further bj^ that the catde, goods and chattels aforcfaid, were 
appraifed in manner aforeiaidi and not otherwife, or in any 
other manner : and that the (aid Edmund RumbaU took and 
carried away the reft of the (aid cattle, goods and chattels And the reft 
not fold after the appraifement aforeiaid, to be fold when ?"^.^*l^?f* 
there (hould be an opportunity, and yet detains in his cuf- ^ " 
tody thofe cattle, goods and chattels : but whether upon the 
whole matter aJForefaid, by the jurors aforefaid Xri manner 
and form aforefaid found, the {^\a Edmund Rumhail he ga'ihy 
of the premiflfes within laid to his charge by the faid decla- 
ration, the faid jurors are wholly ignorant, and pray there- 
upon the advice of the court of the lord the king and ladv 
the queen now here: and if upon the faid matter it fhall 
feem to the court here that the (aid Edmund RumbaU be . 

Suilty of the premiiTes within laid to his charge by the faid 
eclaration, then the faid jurors fay upon their oath, that 
die faid Edmund RumbaU is guilty thereof, as the faid iy7U 
Uam Walter within thereof complains againft him ; and then 
they afle(s the damages of him the faid fFiUiam IFalter^ by 
occafion thereof, behdes his cofts and charges by him laid ' 
out about his fuit in this behalf, to 86/. and for thofe cofts 
and charges to 40 /• and if upon the whole matter aforefaid, 
by the jurors afore(aid in mamier and form aforefaid found, 
it fhall feem to the court here that the faid Edmund RumbaU 
is not guilty of the premiflfes within laid to his charge by the 
declaration aforefaid, then the faid jurors upon their faid 
oath fay, that the faid Edmund RumbaU is not guilty of the 
premi(fes within laid to his charge by the declaration afore* < 

iaid, as the (aid Edmund RumbaU within in pleading thereup- 
on hath alledged. And becaufe, isfc. 

Dalfton, Bart, againjl Janfon. i Ld. . Raym. 

58. 

London^ *^OHN Daljion^ knight and baronet, complains Connt a^inft a 
(to wit )^ oi Jojhua yanfon^ a common carrier, in cuf- comimmcafrie^. 
tody of the mar(hal of the Mqrfoalfea of the lord the king, 
being before the king himfelf, for that, to wit, that where- 
as the ^oiddAA jfo/hua on thi 16th day of March in the year 
of our Lord 1693, and long before and always afterwards 
hath been, and now is, a common carrier of goods and 
chattels, and for his profit hath been accuftomed to carry, 
the goods and chattels of all peHbns whatfoever requiring 
, the carriage thereof from Wakefiild in the county of Tork 
unto London^ and from London aforefaid unto Wakefield 
afore(aid9 for all the (aid tixhe^ for a reward to be therefore 

had. 
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haiL ' And whereas by the hw and cuftom of this kii^dom 
of Engkmdy' tvtry common carrier of eoods and cK^els, 
who receives the goods s^nd chattels of any perfon fo to be 
carried^ is bound to keep and carry the fame without fub- 
ftradion and lofs> fo that by the default of fuch conunon 
carrier, or his lervants, damages may not in any manner 
come to pafs. And whereas the (aid John on the iame i6tb 
AxytX March in the year of our Lord 1693 abovefiud at Lan- 
dan aforefiud, that is to &y, in the parifh of the blefied 
Atarj rf the Arches in the ward of CheapCy was pofleilcd of 
the goods and chattels following, that is to fiiy, of one deal 
box, and one hundred pieces of gold coin, caJled guineas, 
of lawful money of England as of his own proper goods, 
and chattels; and the aforefaid %^» being thereof fo pof- 
fefled, on the fiune i6th day ot March in the year of our 
Lord l()93 above&id at Laiukn aforefaid, to wit, in die pa- 
riih and ward aforefaid, he the faid John then and there de- 
livered the box afbrefidd, with the iaid one hundred piec^ 
of gold coin, called guineas, to die aforefaid Jojtm to 
carry the lame fafely and fecurely from London aforefaid un- 
to Wakifitld aforefaid for a reward; and the aforefaid Joflima 
dien and there had and received die faid box and- th^ faid 
100 pieces of gold coin, called guineas, being therein to be 
carried and delivered in form aforefaid : neverthdefi the 
laid Joflma at any time afterwards until now hath not deli- 
vered the box aforefaid, with the faid 100 pieces of gold 
being thereini to him the faid John : but the box 
aformid, and the faid 100 pieces of gold coin beine there- 
in, afbrwards, to wit, on the 17th day of March in the 
year of our Lord 169^ abovefaid, at London aforefaid in the 
pairifh and ward afbreuid, for default of the good keeping 
of him the faid Jofiua were lofl. And alfo whereas on the 
CMintia trover. I^di day of March in the year of our Lord 1693 abovefaid, 
at London aforefaid, to wit, in the parifh and ward aforefaid, 
the faid John was poflefTcd of other goods and chattels fol- 
lowing, to wit, or one deal box, and 100 pieces of edd 
coin, called guineas, of lawful money of England^ as of his 
own proper ^ogds and chattels; and being fo pofTefTed there- 
of, he the {xAJohn afterwards^ to wit, on the fame i6th 
day of March in the year of our Lord 1603 abovefaid, at 
Londm aforefaid in the parifh and ward aforefaid, cafually 
lofl thofe goods and chattels out of his hands and pofleffion; 
which faid goods and chattels afterwards, to wit, the fame 
l6th day of March in the year of our Lord 1693 a5bve£u<L 
in the parifh and ward sdbrefaid, came to the hands and 
pofTeffion of the aforefaid Jojbuay by finding ; nevertbdeft 
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the (kid Jq/bma knowing the fiud goods and chattels laft men- 
tioned to be the proper goods and chattels of the aforefiud 
"^ohnj and of' right to belong and appeitain to him the faid 
^ohfij yet contriving and fraudulentlv intending craftily and 
ubtilly to deceive and defraud the arorefaid yohn in this be- 
half, hath not yet delivered the faid goods and chattels laft 
mentioned to him the laid Johny altho' often requefted, ^c. 
but the goods 'and chattels laft mentioned afterwards, to wit, 
on the xyth day of March in the year' of our Lord 1693 
abovefaid,. at London aforefaid in die pariih and ward afore- 
faid, converted and difpofed of to the proper ufe and benefit 
of him the (aid Jo/hua^ to the damage of him the iaid Jobn ' , . 

of 150/. and thereupon he brings fuit, tsTr. 
General ifllie Not guilty. 

Fletcher agalnji Ingram, i ,Ld. Raym. 69.^ 

St9Jfordfl}irey'^OSEP H Ingram and John Halt were Replevin. 

(to wit.)- :J fummoaed to.anfwer to james Fletcher of 
a plea, virherefore they took one «rtare of him the faid James^ 
and unjuftly detainod her, againft ga^es and pledgee, CJj. 
And whereupon the faid James by John Lilly his attorney 
complains, that the afocemid Jrfeph and John on the 20th 
day of February in the feventh year of the reign of the lord 
IriUiam the third, now king of Englandy i^t. at Shtwfion in ^ 
the county aforeiaid, in a certain place therecailed The Lane^^ 
took the mare aforeiaid of him the.faid Jamesy and unjuftly 
detained her, aeainft gages and pledges until, ^c. and 
wheireupon die Uid James iaith that he is injured, and hath 
daniage to the value of 10 L and thereupon he brings, fuit, 
is'c. 

And the aforefaid Jojeph and John Halt by Thomas Calbw Derendantt 
their attorney come and defend the force and injury virhen, '"^^^ ^^^^^JjijiP 
^c. and as bailtiFs of Rowland Frythy gent, well acknow- ""diebrdof * 
ledge the taking of the mare aforefaid, in the place in which the ^unor. 
^c. and juftly, &r. becaufe they fay, that the fame place in 
which the taking of tlie mare aforeiaid is fuppofed to be done, "^ 

containeth, and at the faid time when the fame takfng of the 
mare is fuppofed to be done, did contain in itfelf one 9cre of 
land with the appurtenances, in Sbeivfton aforefaid; which 
iaid town of Shetvfim is, and from the faid time, when, . i!fc, 
.and alfo from time whereof, the memory of man is not to the 
contrary, was within the manor of Shew/ion vdth the ^p- 
purtenaiKeSt in the county of Sitaffhrd subrefaid, of which 
^id manor, with the .appurtenances, the aforefaid Rowland 
is, and .at the faid. time^ when, isTr. and loog before was Prcfcription t» 
icifed in his demcfne as of fee; and the (aid Rowhndy and all ^©W » court- 
Vol. III. G diofe *^'' 
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thofc whofe eftste he hath in the fame manor, with the ap- 
purtenances, from time wherec^ the memory of man is not 
to the contrary, have had, and been accuftomdl to have a 
court-leet or view of frank^edge of the fiuae manor, and 
wliatfoever belongeth to the view of frankpledge, of aD the 
inhabitants and rdiants within that manor, before his (lew- 
ard of the &ne court for the time bang, in every vear 
within the month next after the feaft c£ 'Saint AUcbaei ^kt 
a^changd, to be holden at diat manor yearly, as to the faid 
Prefcriptioo for manor, with the appurtenances, belonging.: and, they^ the 
S^°*^'Si£i- ^^ J^fiP^ *™* 7 ft*^'*^^ fay, that within the manor 
^ * * afitfefaid there is nad, and from time whereof the memory of 

man is not to the contrary, diere hath been had a certain 
cuftom, that the jurors charged and fwom to inquire o^ and 
prefent thofe things which belong to the court-leet and view 
of franlq>Iedge ' aforefaid, at the court of view of frank « 
pledge or die manor aforefaid, holden at diat manor within 
the mondi next alter the feaft of Saint AScboil the archangel 
vearly, have chofen, and for all the dme abovefiud have 
been accuftomed to ohoofe one fit man of thf inhaducaots 
who u to take widiin dvfe nauior afere(aid< to be conAable of die conftahle. 
wuTfo^Xli" ^*^ °f Skiwjhm aforefiudy to fervc in diat office for one 
execution of it, y^^, Mfbich (kid Rum fo cl|oien took upon himfelf diat 
mider a penalty oiBce, and for all the dme afore&id was ufed and accuftom* 
^^'k^^'^^ ed to take it, and hath taken and been accuftomed to take 
117 tiie homage. ^ ^^^ ^^^ ^^ j^ execution of that office, under a realbn- 
able pun, for the time afere£ud, by the jurors afarefiud st 
foch court-leet and view of frankpledge in diat behalf im- 
pofcd. Andtfaeiiud Jofffb and Jtbn fortber %, that the 
aforefiud Raivknd beins lord of the manor afonftid, witk 
the appurtenances, and beii^ feifed of the iame in form 
afore&id, at the court*leet or view of frankplec^ of that 
manor, holden at die laid manor within die month next after 
the feaft of Saint J/zci&^r^.tiic archangel, to wit, on.thenindi 
day of OehAer in the fifth year of the reign of the lord WiU 
£i7;m the third the now king, and of thelacfyilfer^ late queen 
of England^, Wr. before Hmry Fritbf gent, then fteward of 
that court of him the faid Rswland^ the aforefaid Jtams 
That the jdahi- Fktcbir then and long before being an inhabitant vekhm the 
^att *^i!^*5f manor aforefiud, to wit, at Sbewfion aforefiud, and being a 
^*"f ^^^ fit man to be conftable of die aforelaid conftablewick of 
Sbiufftm aforefiiid, by Edward Thfneion^ Tbmas Grscs^ 
Jobn Ooiej Joftpb At&p^ Janus StandUy^ mUiam Mkir^ 
WUHamRiddtHgj Afuhaelmat^ ThmatSaky Jamts Mihir^ 

29bn SihefiiTj Jthn Adcock and Jobn DUkif$n^ honeft and 
wfol men and inhabitants widiin die manor aforefiud, and 
then and diere in the fiune court fwom and AupA to 

inqiuce 
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Inquire and prefent thofe thjlrigaf i^icH to the court-lieet ahd 
riew of frankpledge did belongs in du^ manner and ac- 
cording t6 the cikilom aforelaid, wa^ chofen to be conftaUe 
of the coriftablewick of ShewflM afbrefaid} to fenre in that 
office far one year dfen next following; : and the &id jurors 
^en and d)ere in the lame court did order that the (aid 
yamts fhoiild make his oath for the due execution of his 
6£ce afbre&id, under die pain of forfeiting 40 x. whereof the 
afore&id Joffus Fletcher immediatdy afterward, to wit^ die 
fane day and year had notice, yet the faid James hath not T*^ the plain- 
made his oath for the due execution of the ofScc of conftable Jftake^^ll^ 
afere&id; nor hath executed or *taken upon himfelf that thc^cc,"wM 
office, but he to do thofe things then, and often afterwards, the oath.' 
tiiere, abfc^tely refuied, by Which afterwards and before 
the time when, ^r. to wit, art the court-leet or view of 
frankpledge of die manor stfbrefaid of the faid Rowland at 
that manor, withjji the month next^after the feaft of Saint 
A£chael the -archangel, to wit, on the irth day of OSidbef 
in the 6th year of the reign of die (aid lord the king and 
lady Mttty^ late queen of England^ holden before the faid 
Henry Frith^ then fteward of him the faid Rowlahd of that 
xourt, by Edward Thfrrtetany &fr. honeft and lawful men, 
then inhabitants within die manor aforefaid, then and therii / 
in the fame* court fwom and charged to inquire and prefent 
Aofe diiiigs which to the court-feet or view of frankpledge 
aforefaid did belon?, it was prefented, that the aforefaid 
yamer Fletcher^ for fliat he was duly chcicn conftable of the 
conftablewick of Shetu/fan aforefaid, at the laft leet holden 
for the manor aforefaid, and under the pain of 4a/. upon 
him impofed, he was ordered to take upon himfelf ahd cxe* 
cute that office, and to make his oath in form aforefaid, for 
the due execution of the (aid ofEce, which things, or any 
thing thereof, he hath not done, therefore he ha£ forfeited Plaintiff » fined 
to die lord of the manor aforefaid the (aid 40 j. for the 40 /. 
pain aforefaid, then to be paid to the lord of the manor 
aforefiud, as by the record tliereof in the power of the (aid 
fteward of the court of the manor of him the (aid Rowland 
afore&id at that manor remaining, more fully appears : and For payment of 
becaufe the faid 40 j. for the pain af6re&id to him the (aid ^}^\^^^ 

Rowland^ being lord of the manor aforefaid, as before is fct ~^ 

fordi, at the faid time when, &c. was in arrear, and not 
paid, they the faid Jofeph zjod Johnj as bailiffs of him the 
laid Rowland^ well acknowledge the taking of the mare 
aforefaid in the faid place in v^ich, ^c. and juftly, ^r, 
for the faid 40 x. for the pain or amercement afqcd^id fo 
being in arrear, and not paid to the faid Rowland^ ^nd 
within the manor aforefaid, t^c. 

G 9 And 
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Demurrer to And the aforeisud yoftus fiudi, that by any -thing bjr d)ie 
the cogmxance. aforefaid J^epb and John above in the cognizance aforefaid 
in pleading sdledged, they the faid Joftpb and John ought not 
to acknov^edge the taking of die mare aforefaid in the faid, 
place, ^c. to be Juft, becaufe he faith, that the plea afore- 
(aid by them the (aid yo^ph and J An in manner and form 
aforefaid above pleaded, and the matter in the dune con* 
tained, are not fufficient in law for the acknowledging the 
taking of the mare aforefaid in the (aid place in which, Isc. 
to be juft, and that he, to that cognizance in i^nner and 
form above made and pleaded, hath no neceffity, n^r is he 
bound by the law of the land to anfwer; and this he^is ready 
to. verify: wherefore for want of a fufiicient plea in diis be- 
half, he the faid Janus prays judgment "and his damages, by 
occafion of the taking ana unpftly detaining of the mare 
aforefaid, to be adjudged to him, j^it. 

And the aforeiaid Jojeph and ^ohn iky, that the plea afore- 
faid by them the (aid 7^^ smd John in manner and ibrm 
aforefaid above pleaded, and die matter in the fame contained, 
are good arid lufficient in law for them the £ud J^fepb and 
John to acknowledge the taking of die faid mare in the laid 
place in which, (sTr. to be juft; which iaid plea, and the 
matter in the fame contained, they the iaid Jmeph and John 
are ready to verify and prove, as the court, cfr. Ana be- 
caufe the laid James-to that cognizance hath not pleaded or 
anfwered, nor the fame hath himerto in any manner denied, 
they the (aid Jofeph and John pray judgment, and a return of 
the 'mare aforefaid, together with dieir damages, cufts and 
charges, according to the form of the (latute in fuch orfe 
' made and provided, to be adjudged to them, (5^r. And be- 
caufe the court of the faid lord the king now here is not yet 
advifed of the giving of dieir judgment of and upon the 
premiiTes, day is thereupon given to the parties aforeiaid, 
before the lord the king from the day of — — — 
where(oever, lie, to hear their judgment of and upon the 
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premifies aforefaid, for that the court of the^d lord 
king now here are not yet advifed, ^i-« 
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Trinity Term in the feventb Tear of King William 
the Third. Roll 1703. 

Laugh ton agninft Ward, i Ld. Raym. 75. ; i?^- 
ported by the Name of. Lawton agaitift Ward. 

JTinford. 

Y^rkfinre^rr'HOMAS Ward late of TickhiUxn the county AdionupootlM 
(to wit) ^ aforefatd, yeoman, was attached to anfwer to cafis for diftiirb- 
IViUiam Laughun^ gent, of a plea of trefpafs upon die cafe, ^=| Sfo^^ 
tf r. And Whereupon the faid Williem by A. B. his attorney ^.^ 
complains, that whereas on the loth day of May in the 6tn 
year of the reign of the lord fVi^am now king, and* lady 
A^ry the fecond, late queen of England', &r. and long be- 
fore, and continually afterward until now, he.the iaid i^A 
Ham Laughton was feifed, and yet is feifed of, and in one 
clofe of land, with the appurtenances, called Langdale^ ly- - 
ing and being in the parifh of Tickhill aforefaid, and of one 
clofe of meadow, with the appurtenances, called Goody Ing^ 
lying and being in the parifh aforefaid, and next adjoining 
to the £iiid clofe called Longdate^ in his demefne as of fee| 
and he the faid William Laugtton^ and all thofe whofe eftate 
he the faid IFilliam Laughfoh now hath, and (for all that tinie 
had of arrd in the tenements afore&id, with the appurtenan-^ 
ces, from time whereof the memory of man is not to the 
contrary, have had, and have been ufed and accuftomed to 
have a certain way^ as we]! a footway as an horfeway, and 
for their carts and carriages from the king's common high- 
way in the pariih of TickhiU aforefaid) which faid king's 
way leads bstweeivthe towns of T/riA/iZ aforefaid ah4 Wad^ 
worth in the county afore&id, in, by aiid through a certain ' 

place called BadjUj WM Lane^ lying within the pariih of 
TickhiU aforefaid, and fo unto and into a certain other place 
called LangdaU^s Lancy and from' thence unto and into the 
&id clofe called LangdaU^ and fo backwards from that clofe 
unto the king's way aforefaid, every year, at all dmes of 
the year through the way afopefald, in form aforefittd defcrib« 
td, as to his tenements aforcfnid, with the appurtenances^ 
belonging : neverthelefs the (aid Thomas not being Ignorant 
tf the premifies, but contriving ;uul fraudulently fnteading 
l^m the i^d WiUiam i^m^bfon in this behalf unjuftly ^ ag« 

grieve 
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grieve and to hinder, and, as much as he could, to deprive 
him the faid fVilUam Laughtm of the ufe of his waj|r afiirefaid, 
ojri the fiud loth day of A^ in the ,6di year aboveiaid, with 
his carts and carriages^ to wit, with the wheels thereof, the 
way aforefaid in the (kid place called Badjkj WeR Lane^ in* 
fomuch fixnled and damaged, that the iaid way there became 
of no ufe to him the faid WiUitm Laughtm^ to the damage 
of him the &id WiUiam Laugbtm of ao /. and thereupon ne 
brings fiiit, &<'• ^ 

jbftificatioD for ^d the faid Thoimai by Robirt Vefcy his attorney comes and 
SiT^a'**ii?"^ defends the force and injury when, k^c. and iaith, that the 
,j4il[!2ioo. ^ '^^ WiUiam oug|ht not to have his iaid adion a^amil him, 
becaufe protefting that the declaration afbre(ai<^ and the 
matter in die {^e contained, are not Sufficient in law to 
have the fiud a&ion of the faid WiBcttn Co be maintained 
againft him the iaid 7%omas: nevertheleis for plea the fiud 
^bmas faith, that one WilUam F^cy^ gent, on die iaid lodi 
day <^ Mty in the 6th year aboveiaid, and long before and 
tpndnually 4fterwards undl now was feifed, and yet is feifad, 
of Ibid in one clofe of land called Badfli^ WeUQA^ widi die 
' appuxteaoinces, in the pariih of Tir^i&i// aforefaid, in hisde- 
/ mefne as kA fee; and that he die faid WiUiam Vtfey^ and d 
tfaofe whoie efbte he bath) apd for that time ha«^ of and 
in his clofe ^ordaid, widi the appurtenances, from dme 
i^herepf die memory of man is not to the contraiT» have 
ufedt and had^ and have been accuftomed to ufe and have a 
certain way, as well a horfeway ,as a footway, and for dieir 
carts and carriages from the ikid king's common W3^ in 
TickbiU aforefaid, in t)ie declaration aforefaid above ^;»ecified^ 
in, by, and through the iaid place called Bad/ky WeU Laue^ 
and from thence unto, and into the iaid clofe of him the 
faid WiUiam Fefcy caUed Ba<^ WiUOofe^ and fo backward 
from the iame clofe caUed BaJJky WeU £3^, tfannigh the 
fame way unto the king's conuson way aforeiaid, in TickbiU 
afore&id in every year, at all dmes or the year, at his wiU 
and pleafure; by which he the iaid ^pumasj as fervant of the 
aforeiaid fViUiam Vtfcjy and by his command, on the iaid 
2odi day of May in the 6th year aboveiaid, with the carts 
aund carriages of him the faid WiUiam Fie/cyy ftom the king's 
common way aforeiaid, in,' by, and through the iaid place 
called Badflfy WiU Cloft^ and fo back again, went, returned 
and pailed by th^ way aforefaid in form aforeiaid deicribed, 
uiing that way, as.it was well U^iiil for him to do; and fo 
by goingf returning and paffing^in, by, and throueh the 
« Umtyny he the bicTbomasj the foil of that M^y in me iaid 
place catted Badflty WeULaney with the wheels of tbofe carts 
and carriages a fiflde fiibverted) doing as little damsge as be. 

could 
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couU in that way^ which are the (ame fpoilirlg and damping 
of the aforc&id way in the (aid pla<;e called £04^ WellLane^ . 
Miieiwof the aforeiaid William Laugbton above himfelf now 
o>]Bpiai08i and diis be is ready to verify: wherefore Yic 
prays judgment If the aforefaid iViUiam Laughton ought tfi 
have his £ud adibn againft bim the (aid Thomas^ ^c. 

And the laid tVitilam Laugbim £uth, that he by any thinjg Rq^catkmcm. 
bcfixe alledged ought not to be barred from having his ^^^T*^ 
£ud aaion thereof agaainft die (aid Tbtnnas^ bccaufc he fa-tb, ** ^"^^"^^ 
lim, well and true it is that the faid William f^efcy^ gent, on 
the faid lOtfa day of May in the 6th year aboveiaid, and long 
before, and continually afterwards until now was feifed, and 
jet is fei&d of, and in the faid clofe of land called Badfi^y 
•Wdl CMf^ with the appurtenances, in the pari/h of Ttckhill 
aforelaid, in his demefne as of fee ; and that he the faid 
William Veky^ and^^all tbofe whofe eftate he hacb, and for 
the time aforefaid had of and in the clofe aforefaid, with the 
appurtenances, from time whereof the memory of man is 
not to Che contrary, have ufed and had, and have beep ac- 
cuftomed to ufe and have a certain way, as well a hor&way 
as a footway, for his carts and carriages^ from the (aid 
king's common way in Ttcibill afore(aid, in the declaration 
above (pecified, ins by, and through the faid place called 
BaiUiy Well Lam^ and (rom thence unto, ai>d into the faid 
ckfe of htm the £ud WiUiam Ftfcy, called BaMey Well Qofi, 
and fo backward from die (aid dofe called BadJUy Irtil 
Q^ij by the &me way unto the king's common way 
aforefiddl, at TickbiU aforefaid in every year, at all times^ of 
the year, at his will and pleafure, as the faid Thmtas above 
in pleadii^ thereof bath alledged: but he the faid WtUiam , 

Laugbton mrther (aith, thfit the (aid Thoinas in ufmg the way 
aforefaid with his carts iand carriages afore(a!d from the 
king's common way afore&id, in, by, and through the (aid But that de- 
place caUed Bad/ky Well Lane, and from thence unto, and taf^JT^i r 
inio the (aid ck>(e called Bai^ Well Clofe, and beyond the t. which he 
fiud dofe called Badfky Well Clofe, into a certain other dofe preicribcd ta 
of him the. (aid William Fefcy there called Warton Langdalls have a way* 
and fa backward from the (aid clofe called Warton Lof^dalk 
onfD the fiiid. clofe called Badfley Well Ckfe aforefaid, and fo 
unto the king's way aforefiud tiuough the way aforefaid, in 
form afore(aid ddcriDed,. uojuftly and contrary to the form of 
the prefcription afore£iid, went, returned and journeved in 

S>ing. to die £ud clofe called Warton Langdails, ana from 
ence by returning with bis carts and carriages aforefaid in 
form afore(aid, ^d by the way afore(aid, to wit, with the 
wheels of his carts and carriages aforefaid, the way afore- 
faid in the (aid (dace called Badfley Well Lane, in-fo-much 
fpoiled anl dttsag^ed diat die (aid way there became of no 
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ufe to him the faid PniUftm Laught§n^ as he the (mA ff^Uiam 
Laughtan above hath thereof declared againft him; and this 
he is ready to verify : wherefore he prays judgment and his 
damages, by occahon of the premiflTes^ to be adjudged to 
him, ^c. 

And die faid ThsntaSf for that the faid fFUliam Laughtan 
abov^ hath acknowledged Jiiat the faid fVitUam Vefcjy and 
all thofe whofe eftate he hath, and had as before is fee forth, 
of, and in his clofe aforefaid called Badfley IVM Chfej with 
the .appurtenances J from time whereof the memory of man 
is not to the contrary, have ufed, and had^ and have been 
ac^uftomed to ufe and have die way aforefaid leading between 
the king's common way aforefaid, and that clofe, by, and 
through the faid place called BadfUy Well Lane^ in every year, 
at all times of the year, at his will and pleafure, as me £ud 
Thomas above hath alledged; and fe the way aforefaid by and 
through the faid place called Badfley IVhll Lane^ doth not 
4>elong to the faid tenements of die bcAsWiUiam Laugbtwi 
onlyy as he hath above fuppofed : and for that it was wdl 
lawful, and is lawful for him the faid William Vtfcj^ being 
in the faid clofe called Badfley Well Clofe^ from thence into 
his faid other clofe called IWarton Langdalky and backward 
from thence into the (aid clofe called Badfley Well Qrfey to 
go and return at his will and pleafure, ana this without any 
damage whatfoever to be done to any perfon thereby, as be* 
fore prays judgment, ^c. 

Demuiter, and joinder in demurrer* 



Brownlow againft Hewley. i Ld. Raym. 82. 



Debt for rent 
for an executor 
of an executor 
a^inil aflignee 
of the wbol? 
term. 



JOHN Hewley late of the city of York in the county cf the 
city of Yorky knt. was fummoned to anfwer to ^o^n^rmc;!!- 
/m/f, bart. and William Bronvnlowe^ efq; executors of. the will 
of John Brownlewiy hart, deceafed, late executor of the will 
of Kichard Brownlowey efq; of a plea, that he rg;ider to them 
550/. which he unjuftly detains from them. And where* 
upon they the faid J* h. and W B. the now pMndfh^ by 
B. Cy their attorney (ay, that ^ereas one John Water j knt. 
James Fullerton and l^homas Trevory knt. on the firft day of 
September in the 3d year of the reign of the lord Charles the 
Arft, late of ^ngjandy k^c. were polTefled (amdnsc other 
things) of a certain park called if. Park in the parim of Kn 
in the county of Torky for the term of 99 years, < beginning 
from the fead of Saint Michael the archangel in the 14th 
year of the reign of the lord James the fim, late king of 
finglandy Ve, and ))eing fo poiTeifed thereof, they the fiui 

t y.iK 
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y. W. J. P. and T. T. afterwards, to wit, on the Taid 
•firft day of September in the third year of the reign of ^ 
l)ie lord the late king Charles the hrft abovefaid, at the 
Cud parifh of K. by their certain indenture there made 
between Ac faid J. fV, J. and T. by the nances of % IV^ 
knt. Chief baron of the court of exchequer of the lord the 
king, J, P. knt one^of the gentlemen of the bed-chamber That y. W. 
of the lord the king, and T, T. knt. one of the barons of ^'' wcre,pof- 
the (aid court of exchequer, of the one part, and Q H. efqj [^f^^, ""^^^^ 
IV. L. gent. T. P. g^nt, and H. G, gent, by the names ""^^'^y^"' 
of, faff, (as in the deed) of the other part, (a counterpart andaffigncd it 
•whereof, fealed with the feals of the faid G ff^. L. T. P. *<> ^L.^^ 
ajtd H. they the feid J.J?, and /^. B. the now plaintiffs, °*""'' 
bring here into court, the date whereof is the fame day and 
year } -granted and affigned to the faid /f\ L. P, and if. the 
fiud park, with the appurtenances, (among other things) by 
the names of all that lordihip or manor of C. with all and 
fingular the rights, membei^ and appurtenances tliereof in 
the county of Ghucejhr^ then lately parcel of the lands and 
pofleffions of Henry then late prince of PVaUs, and before 
that time parcel of the pofleffions of the then late monaftery 
of S, and of all that park and inclofed land called if. Park^i 
with the appurtenances, in the faid county of Tork, and of 
the herbage and pannage of die fame park, and of the keeper- 
ibip as well of the deer ?& of the lodges and houfe there ^ 
and all thofe clofes or paftures called /^ fometime inclofed 
within the park afopefaid, parcel or reputed parcel of the 
dutcfiy of Lanca/ier^ and parcel or reputed parcel of the 
honour of K. in the £iid county of Tork^ and of all-and fin- 
gular the meilfiiges, houfes, edihces, buildings, barns, ftables, 
Govehcufes, yards, orchards, gardens, chaibs, warrens, vi- 
vartes, fifhings, ftreanis, pools, lands, tenements, meadows, 
•feedings, paftures, woods, underwoods, commons, waftes. To hold for the 
furze, moors, marihes, void grounds, waifs, &c, to have, refidue of the 
hold and enjoy the premiflesaforefaid, with the appurtenances, ^*"<J*«'*'^ • 
. to the &id fy. L. 71 P, and H. G. their executors, adminif- 
-trators and aiB^nF,- for and during the whole remainder and 
refidue of the &id. term of 99 years, then to come and unex- 
pired ; yielding and paying therefore yearly during the whole 
term afore(aid then to come, and unexpired, to the iaid 7. ff^. 
y. p. and y. T. their executors, adminiftrators and amgns, 
the feveral annual rents or fums of money in the fame Inden- 
ture afterwards mentionod, to wit, for the (aid lordihip. of 
C with the. appurtenances, theaxmual rent or fum of 97/. Rendering for 
i%s. lO(L i and for the faid park of H. widi the appurte- the laid park 
nances, the yearly rent or fum of 100/. of lawful money of ^'- ^"' *"*• 
. JEngJandy at the feaft of -Saint Michael the archangel and the 

annun- 
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amiunciatiQii of the blefled virgin AUrj^ by cvoi and cqiid 
portions} to be paid to the bai& of the bmliff, or pamcular 
receiver of die preoiifles £01* the time baing» as by the fmt 
indenture more fiiUjr appear^: by vtrtue of which fidd grant 
and affignmenc the afere&id IF. U T. H. zniH. 6. hm 
the park aforelaid, with the uapurt^nances, (among odier 
things) entered} and were pofleiled thereof; and being b 
pofleiled thereof, and the (aid J* fK % /l and 71 T. being 

Sofleflfed of the aibreiaid annual rent, fi> as aforefiud. referved 
uring the faid term, the afore&id J. IV. J. F. and T. T. 
afterwards to wit, the fourth day.of March m the 3d year of 
the reign .of die iaid lord Charles the iirft, late king of Bng" 
land abovedud, at the^pariih of K. by a certain indenture 
there made between the iaid 7. /f". J. F. and T. 7. by the 
names of, {5V, (u in die deed) of the one part, and the 6id 
Richard Brmimnve^ by the name of Richard Brawnl§we of 
liof^ InmrTmple^ London^ eiqi of the other part^ (onepartof 
which iaid indenture, fealed widi the feab of dbe (aid J, W. 
y. F. and T. T. diey die. fidd J. Jf. and fF. B: the now 
pkintiflf^ bring here into court, the date whereof is the 
fiune day and year) granted to the laid R. B. (amojs other 
dungs) all the (aid annual rent of lOoL fo as aibreuid, to 
be paid for die afereiatd pailc of H. to have and to hoU the 
iaid annual rent to the iaid R* B. his executors and affigns, 
to his and their own proper uie and ufes, from the time of 
the fealing and delivery of the £une indenture laft mentiQiied, 
for and during the reiidue of the iaid term of 99 years then 
to come and unexptftd, as by the iaid indenture (among 
ether thills) more folly appears j to which &id grant of the 
rent aforetoid, diejr die fiud XT. L. T. F. and H. G. being 
poiMed of die iaid park, widi the appurtenances, as afbre- 
iatd, afterwards, to wit, on the 20th day of March in the 
3d year of the reign of the late king CharUs die fatt afore- 
fiud, at the faid panib of K. themielves attorned and ag^red: * 
by virtue of which grant, and by reafon of the attornment 
and agreement aforeraid, ^e fidd R. B. was poileiled of die 
faid annual rent of 100/. for the refidue of the term afore- 
iaid i and being fopoiTefleddiereof, the /aid Richard Thiers 
wards, to wit, on the iirft dsnr of January in the ytzx of our 
Lord ibyj'i at the pariih or K. made his lail will and tef- 
tameht in writbg, and by the fame will appointed the iaid 
J. JBif&wnlowij now deceaied, and then being in full life, 
executor of his mrill aforeiaid, and afterwards there died 
. pofleiled of the fiiid annual rent as aforeiaid, after whofe 
deadi the faid y, B. now deceafed, in his life^time took 
upon himieif the bunlien of the execution of the fidd will of 
the fiud R* and proved that will in due form of law, to wit, 

at 
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at 1^ isdd parifli cf K^ ^qd was poiTcShd of che annual rent 

sifoseiaul, WrWoniof i^e erecutioa of. that will. And the 

afbirefittd J. & and ^, £• the now plaintiffs, further fay, 

t}iat the dftate .of them i^he &bl //^* X 71 F. and /f. G. of 

and in the park aforefaid, with the appurtenances, by vir- 

tpc of the deroife aforef^ by the faid J. W. J. F. znd ♦ 

Tl T, to the faid Z. T. P. and //. G. made aftervwds, to 

wit, on the 2Qtfa day of May^ in' the 2Qth year of the reign 

of the lotd Carles -thfc fccond, late ki;ig of Englahd, &>. That, on ihe 

at the afprefeid^pvifh of K. came to the faid J. H. by af- ^^^ *»rcf 

figiUBeot; by virtue jvhercof the faid J. H. wns and yet is y^^^ Car^ 

pciTeireA of the park aifocefaid, witii the appurtenances for the eilate 



the refiduc of the term aforefiiid j and the aforefeid J. H. to <iefendam hg 
being fo poi&Ped thereof, and fhe aforefaid 7. B. now de- *ffi««««- 
ceafed, being m his life-time poiTeffed of the faid annual 
tisnt as aforefaid, the laid y. £. ^now deceafed) afterwards 3 Se/t. 31 drw 
in his life-time) to wit, on the 3d day of September in the *• 'f *^ ^if* 
31ft year of thfs «5gn of the lord OjorJes the fecond, late ^^Jhe pW^l' 
king 0f Enghnii i^c. at the i^id parilh of K. made his laft tift hi8<9Dec«- 
wiH and te&ment in writing, and by the faid will app<Hnted ton. 
the iaid J. B* ^d IV, B. the now plaintiffs, executors of 
his laid will, and afterwards there died poflefied of the faid 
annual cent as aforeiaid; after whofe death the faid J. B. 
and /^ £L the now plaintiffs, took upon themfelves die 
burthen of the execution of the faid will, and proved that 
wiD in due form of law, to wit, at the parifh ef K. and 
were and yet ane poflefled of the annual rent aforefaid, by ' 
rsafon of die execution of that will; and being fo poflefTea 
thereof, and the &id J. HewUy being poflefled of the park 
aforefiud, with the appur^nances, ^ve hundred and fifty j^o'-oftfae&id 
pounds of the annual rent aforefaid, for five years and one ^^ for 5 yean 
balf of. an year, ending at thefea^ of the annunciation of the ^^^^^^^ 
hlefled virgin Mary^i \n the 7th year of the reign of the lord Mareb^ rf^*s- 
the now Iwig, at the famefeaft, to tfa^m the laid J. B. and 
i^ jB. the now plaintifB, were in arrear, and yet are un- 
mid; hy which an action hath accrued to diem the (aid By which an 
7. B* and IF. B. die jiow plaintiffs, to require and haVe *^<>"» *^^- 
of the faid J. H. the (aid 550/. neverdieleft the (aid J. 
Hewky^ although often requefted, the (aid $$61. to them 
tl^ ^d J. B. and JV. B. the now plainrifi, hath not yet 
midered, but to render the"* fame to them hath hitherto 
TfSuMj and yetdodi refufe;* whereupon they fay that they 
are injured^and have daquge to die value of 100/. and 
hereupon thev bring fuit, &r. And they brin^ here into 
OMirt) as weU the letters teftamentary cS the iaid R* B. 
by mdiich it fufficiendy appears to the ^ court here, that 
the laid y* B* now decealed, in his life-time, waa exe* 
cutor of the w31 of the laid iL ^« as the letters tefb«> 
2 mentary 
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mentary of the faid Jy B. deceafedy by which it fufficientljr 
appears to the court here, that diey die &id J. B. ana 
U^, B. <-he now plaintifis, are executors of the will of the 
faid y. £. deceafed, and thereof, to have adminiftradcxiy 

Bar th^t dcfen- And die aforefaid yohn HewUy by S. W. his attorney 
danc was ready comes and defends the force and injury ^en, l^c. zfA as 
upon the land. ^^ j^/ p^^gj ^f ^^ f^jj ^y^i ^f ^^ ^^^ aforefaid for 

^ ^^' half an; year, ending, at the feaft of the annunciation of the 

bleiTed virgin Mary^ in the fecond year of thereign of die 
lord die now ^ing and of the lady Mary^ late queen of Bng^ 
lanJL, i^c. he die faid J. H. faidi, that die aforefiud J. B. 
and W. B. ought, not to have their (aid a£tion thereof 
againft him, becaufe he faith, that he the £iid J. H, in, and 
upon that feaft, for the fpace of one hour before the fetting 
of the fun 9f the fame day, and after the fetting of the fun dF 
that day, was in, and upon the park aforc(aid ready to pay' 
And that the to them the faid J. B. and ^ B* die faid 50 A payable at 
rem hath not diat feaft as aforefaid ; and that neither the faid J. Bi nor 
mMdttf" ^^ ^^^' nor either of them, nor any perfonon their or either 
of their behalf, were or was then and there ready to receive 
that rem, and that the (aid rent at any time afterwards hitherto 
in and upon the park aforefaid, witn the appurtenances, or 
any part thereof, by them the faid^. B» and fFi B. or either 
of them, hath not been demanded; and this he is ready to 
verify: wherefore he prays judgment if the iaid J^ A and 
ff^. Bm ought to have or maintain their faid adlioa thereof 
againft him; and as to 50/. parcel of the faid 550/. of 
the faid rent for another half of an year ended at the feaft 
of Saint Michael the archangel, in the fecond year of 
the reign of the lord the now king, and the lady Mary 
the late queen of England^ i^c. he the iaid J, M. iaitfa, 
diat the &id J. B. and IV. B. ought not to have their 
faid adlion thereof againft him, becaufe he faith that he the 
faid y. B. in and upon that feail, for die fpace of one hour, 
before the letting of the fun of the fame (hy, and after the 
fetting of the fun of^ the fame day, was in and upon the park 
afore&id ready to pay to them the faid J. B. and fV, B. the 
fame 50^ payable at that feaft as aforefaid; and that neither 
the faid j^ B, and fVi B, nor either of them, nor any odie&' 
peribn on dieir or either of dieir behalf, were,^ or was then 
and there ready t6 receive that rent; and diat the fiiid rent, 
at any time afterwards hitherto in, and upon die park afore- 
fatdy widi the appurtenances, or any part thereof by the^ ' 
the (aid y. B. and JV. B. or either of them$ hath not been 
demanded; and this he. is ready to verify: wherefore he 
prays judgment if the faid* y. B. and /i^4 B. ought to have 
or maintam their laid adtion tfaeireof againft him^ (s^c^ (dtcre 

aro 
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ire the like pleas to every other half year's rent iemsLnded in 
the declaration.) 

And the iaid 7. B. and fT. B. (av, that the laid feveral Demurrer, 
pleas of the iaid /• if. in manner ana forn^ aforefaid plead- 
ed, and the matter in the fame contained, are not fufficient 
in law to bar the (aid J. B. and ff^. B. from having their 
iaid adion therecf againil him, and that they, to thate pleas 
in manner aild form aforelaid pleaded, have no neceifity, nor 
are they bomid by the law of the land to anfwer ; and this 
^ey are ready to verify: wherefi;>re for want of fufficient 
pleas in this behalf, thev the faid J. B. and fF, B. pray 
judgment and their £ud .debt, together with their damages, 
by oocaiion of die detention of &t debt, to be adjudged to 
them, tfr. And for caufes of demurrer in hw in this be* Ciufrt of dep 
half, dicy the iaid J. B. and B^. B. demonftrate and (hew «^"«r- 
to ^ court here the caufes following, to wit, becaufe that 
the iaid J. H. in his feveral pleas aforeiaid hath not pleaded 
or alledeed that he was ready to pay to them the iaid J. B. 
and ^.B. the faid money in the faid reipedive pleas menti- 
oned, nor Hath brought here into court that money to be 
paid to them the iaid J, B. and IV, B, and for that, becaufe 
thole pleas are double, uncertain, and want form, (ffc. 

And the faid J. H. for that he hath fufficient matter in law Joinder in 
in die ikid feveral pleas to bar the faid J. B. and fV. B. <*cm«r-<^- 
&om having their laid action againft him the laid J. H. 
above in pleading hath alledged, wh^ch he is readv to verify; 
which laid matter they the laid J. B. and fV. B. have not 
denied, nor in any ^nanner anfwered to the lame, and have 
wholly refufed to admit that averment, as before prays judg- 
ment, and that the faid 7. B. and fV. B, may be barred 
from having their laid a^on thereof againft him the faid 

Hufley againft Jacob, a Ld, Raym. 87. 

Undon^rr/'ILLIAM Hnjfey complains of Alexander Declaration da 
(to wit)^^ Jacoby in cuftody of the marfhal of the Mar- aj»i" <^ «- 
fhal^a, of the lord the kipg, being before the king himfdf, ^,*XJl)Tor"«i 
for that, to wit, th^ whereas theciry of London in this king- thecuftomof 
dom of England is, and from time whereof the memory of merchant!, 
mai is not to the contrary, hath been an ancient cirv ; and 
alio whereas the tovgi of Hereford in this kingdom of England 
is, and for all the time above&id hath been an ancient town; 
and alfo whereas there is had and e^ifteth, and for all the 
time abovefaid there was had and hath been a certain ancient 
aind laudable cuftom ufed and ^ approved amongft merchants, 

and 



and other perfons ufing eemimeite, feMir^ Iff ttir^fMt 
aforedidy and merphants and other perfons wng comin^ey 
dwdiing in London aforefeid,' thst is ta ixfy tteu: if any 
merchant or other perfen tcMktg iri* Hertfrrd aforefetd, 
ftiould make any bill of exchange aeedrd}n| to the cuftom of 
merchants, and dirod the fame diU of exchange to ahotker 
perfon ufing oommerce, dvi^dling in London s^rHaid^ antf 
by the fame bill requeft the fame merchant 6r otEher pe#« 
fon ufing commerce refidmg in London a^refifid, tn lucfr 
bill of exchange named, to whom the &me bill of eiifdiuaiee 
fliould be To direded^ to pay any fum! of money in Ihch biff 
of exchange mentioned; lo any other nierchant or other 
perfon in £e fame biU of exchaii^ at any ttmt in fitch bill 
of exchange ^secified^ and that tf fuch merchant or btber 
perfon dwelling at London aforeiaid, to* whom amr fiidi biU 
of exchange hath been fo dtreded hath accepted fitch- bill 
of exchange to him fo directed as afi)re&i<^ aecording to 
die cuftom of merchants, as well fuch merchant, itir odier 
perfiin to whom fuch bill of exchange hath been fa directed, 
hath been chargeable by fuch accepunce, and for aH' the 
time aforeiaid hath been accuflomed to be chargeable tk> pay 
fuch film of money in fuch bill of exchange menrioncd, to 
fiich merchant or other perfon in fiich bill of exchange 
named, at the day or time in fiich bill of exchange appointed 
for the pavyicnt thereof, according to the tenor and efl^ 
of fuch bill/of exchange. And whereas the right honourable 
die lord Omndoh on the lift day of O(fohr in At year of our 
Lord 1693^ being zt Hereford aforefaid, ^iid ufifig comm^ce, 
that is to fay, at London aforefaid in the paHfli of the Bfeffid 
Mary of the Arches in the ward of Cheape^ made his firft bill 
of exchange bearing date the £ime day and year^ and direc- 
ted the fame bill of exchange to the aforeiaid AUxanderyacoh^ 
then refiding and dwellinfi; and ufing commerce at London 
aforefaid in the parifli. and ward aforefaid; and by the fame 
.V bill of exchange the aforefaid lord Chandois requefted the 
aforelaid Alexander Jacob to pay within a month after fight 
of his firft bill of exchange die fum of 120 pieces of gold, 
called guineas, to the aforefaid JViUiam Hujfey^ by the name 
of captain Hujfey^ the aforefaid lord Chandois and' fFiUiam 
Huffey then and there ufing bommeree j and the Odd fUlliam 
afterwards on the 28di day of the famomondt of O&ehtr in 
the year above&id, at Londm aforefaid in the parifli and Ward 
aforeiaid, did fliew the faid bill of exchange to him the &id 
Alexander^ and then and there requefted die ^id Alexander . 
to accept the (aid bill of exchange, and to pay to him the 
fiid fyilHam die faid 120 pieces of gold, called guineas, 
according to the tenor of the bill afiare&id, and dtereupon 
tbt bUJkxandor then and there upon fight thereof accepted 

die 
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tbeEud bill of exdiange% acGording tothbcuAoin of mer- 
<dHUtt5.afon&kl^ bj reaicii oT which fiud acceptance of the 
fttd bill of caictange, and by^reafon of the^eimfles, he the 
(aid JUxmnd^y according to the cuftooi afbrefiud Q> ufed 
mwi appioved as afordatd, became chargeable to ^y to die 
afere&i J U^iUiam the tfA lao pieces of gold in die (aid bill 
of etehanee mentioned, according to the form and effeA of 
the iaidbiU; and the aferefaid Alexander afterwiards, to witi 
the da J and year \e&^ oRntioned, at Landen aibreikid at the 
iteiflK and ward* afbrefidd, in confideration of the premiiles^ 
afore£dd aflitnied upon himlelfi and to the (kid Wiuiem then 
and there ikidif uIIt promifed diat he dw fiud Alexander die (aid 
lOO pieces of goU called guinsas> iittfaefaid billof exchange 
mentioned, vnnikl wd and fiddifoHy pay and (atisiy to the 
fiiid fFiUiam^ according to the form and eflFe£t of the (aid 
bill of exchange. And alfo whereas the ^forefiud Alexander 
aftfirwarda- or the (irft day of December in this year of our 
Lord 1693, at Lenden a(brefiud at the parifh and ward afore- 
6id^ waa indebted to the faid f/^Siam in odier 120 piecea imiMahu ufi 
of gold| eaUed guineas^ of the value of 131 pounds oT bw- fi'^ffitiw mo* 
fill money of &glandy for fa mucb money by him the faid "^ **^ "^' 
WtBam for the fiud Alexander^ at the fecial in(hmce and 
requeft of him the (aid Alexander^ before that time- paid, kud 
cmt and diiburfed ; and bein^ thereof fo indebted, the afore* 
taki jBexandery in conftderation thereof, a(runied upon him- 
feif^ and to the (aid IVilliam then and th^e faithfully pro* 
mifed dutt he die tixA Mexander would well and faithfully 
pay and. (adsfy to him the faid WtUiam the faid 120 pieces 
€}f gold, called guineas,- of the valu# of the 132 pounds laft 
mentioned, when he (hould be thereunto requefted. And TKt like for 
oUb whereas di&(aid Alexander afterwards, to wit, on die&id """"^^ ^'"''' 
firft day of December in the year laft above&id, at Lenden 
afore(aid in the pari(h and ward afore(aid, was indebted to 
the &id IVtHiam in other 132 pounds of lawful money of 
England^ ferfo much money by die faid fyiUiam to the faid 
jBexander^ at the fpecial inraince and requeft of him the (aid 
Alexander^ before that dme lent and advanced ; and being fo 
indebted, the (aid Alexander^ in cnnfideration thereof, af* 
fumed upon himfelf, and to the faid IVilliam then and there 
fiudifiiUy promi(ed that he the faid Alexander would well and 
JbitlduUy pay and (atisfy to the fiid fVilliam the (aid 132 
-pounds laft mendoned, when he (hould thereunto be re- 
quired And alfo whereas the faid Alexander afterwards, to The like for 
wit, on die (aid lirft -day of December in the year laft above- ^^^J^ ^ 
£ud, at Linden afore&id in the parifh and Ward aforefiiid, pu^tir/ole. 
was mdebted to the (aid fyiXam in other X20 pieces of gold, 
eaUed guineas, of die value of 132 pounds of like lawful 

monejr 
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Breach of the 
firft promife. 

And of the 
other three 
promifey. 



money of EnglaM for the like fiun of money bv the &td 
Jkxander for the Cud William^ and to the mt of him 
die &id William before that time had and received; and 
being diereof fo indebted, the faid Akxanier^ in • consi- 
deration thereof, aflfumed upon himfelf, and to the (aid 
William then and there faithfully promifed that he the £ttd 
Alexander would well and faltfamlly pay and fatisfy to die 
fdxd^Villiam the (aid 120 pieces of gold, call^ euineas^ lafk 
mentioned, when he fhould be thereto requefted : neVcxthe- 
lefs the faid jflexander not at all regarding his faid federal 
promifes and undertakings in fonn aforefaid made, but con* 
triving and fraudulendy intending craftily and fubtiUy to 
deceive and defraud the faid William in this behalf, hath not 
paid to the (aid ffllliam the (aid 120 pieces of gold, called 
guineas, in the faid firft promife above mentioned, at a 
month after fight of the faid bill of exchange above mention- 
ed, or the faid feveral fums of money in the faid feccmd, tjurd 
and fourth promifes, although to pay the faid ferveral fums of 
money in the faid fecond, third and fourth promifes above 
mentioned, to him the faid William^ die fiud AUxandenAer^ 
wards, to wit, on the tenth day of April in -die year of our 
Lord 1694, and often afterwards, at London afbrefiud in 
the pari(n and ward aforefaid, was requeued by die£ud 
William^ but hadi hitherto wholly reiufed, and yet doth re- 
fufe, to pav the fame to him, whereupon the udd WilEam 
faith that ne is injured, and hath damage to the value of 
40a/. and thereupon he brings fuit, ^c. And now here at 
this day, to wit, Friday next after the morrow of the Hdy 
Trinity in this fame term, until which day the faid Alexander 
had leave to imparl to the faid bill, and then to anfwer. be- 
fore the lord the king at Weftminjler^ come as well die (aid 
William by his faid attorney, as die (aid Alexander by Vinceni 
General tlTue to Skynes his attorriey; and the faid Alexander defends the force 
^rwlU"!?' *°^ ^^ injury when, d^c. and as to the fecond, third and fourdi 
promifes and undertakings in the faid declaration above- 
mentioned, the faid Alexander faith, that he did not aiTume 
upon himfelf in manner and form as the faid William aboVe 
complains againft hini; and of this he puts himfelf upon the 
country, and the f^ud William thereof likewifc: and. as to 
die faid firft promife and undertaking, in the faid declan^tion 
4ibove mentioned, the faid Alexander faith, that he by virtue 
of the faid bill of exchange in the firft promife and under- 
taking abovementioned by him as aforefaid made, ought not 
Prof^anio that -to bff charged, becaufe protefting that the £iid lord uhandm 
'4oTd CBandoh ^^ ^^ f^ij ^j^g of making the faid bill of exchange, pr at 

wasnot^itner- ^» /v_ j ° ^» '_i- r ^^ 

chant ; ^^Y ^'^^ attcrwards, was not a perlon uiing commerce ; 

andtbitthe proteftbg alfo, that the faid William at the faid time of 
piaiotiffwAsnot'oiaking the faid bill of exchange was not a perfon ufing 

a merchant. CORipierce, 
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commerce, as the iaid WiUiam by his fadd declaration above 
fuppofes; neverthdefs the faid Alexander for plea faith, 
that after the 29th day of September in the year of our Lord "^le (bt. 14 
1664, and before the making the (aid bill of exchange, to ^"'•.*- ^*^ 
wit, on the 21ft day of OSleber^ in the year of our Lord Sudwbm w 
1693 abovefiud, at Lmdon aforefiud in the parifh and ward given for money 
afordfaid, the &id lord Chandois and ff^ltiam played be- lo^athuardby 
twcen therofelves with dice at a certain game called hazard, ^p^ntS^' *^ 
and diat the faid lord Chandois then and there at that game ^^^ 
at one time and«at 6ne meeting loft to the bid Wittiam the 
above mentioned fum of 120 pieces of gold, called guineas, 
and diat for fecuring die payment of the faid 120 piecet 
of gold loft by him the iaid lord Chandoh to the faid fFlUiam 
as afbrefaid, he the fiud lord Chandois afterwards, to wit, 
on the (aid 21ft day of O^ober in the year of our Lord 
169^ abovefaid, at the parifh and ward aforelaid, dire<^ed 
his nrft bill of exchange to the iaid Alexander^ and by the 
ixmt bin of exchange the faid lord Chandois requeftea him 
die bid Alexander to pay at a month after fight of the faid 
bill of exchange Ac laid fum of 120 pieces of gold, called 
guineas, to the iaid fFilliam'f and afterwards, to wit, on ' ^ 
tiie iaid 28th day of O£fober in the year laft abovefaid, upon 
iight of the fiiid ifirft bill of exchange, he the faid Alexander^ 
at Lwidoh aforeikid in the parifh and ward aforefaid, ac- 
cepted the faid bill of exchange for the payment of the faid 
120 pieces of gold, and aiTumed upon himfelf, as the (aid 
ff^Hiam by die declaration aforefaid above hath fuppofed; 
by reafon of which premiiTes, and by force of the ftatuce 
in that cafe made and provided, the (aid firft bill of ex- 
change by him die iaid Alexander as aforefaid accepted, and 
the acceptance thereof, and the promife and undertaking 
of bim the faid Alexander^ by him the faid Alexander as 
afore&idmade, became and were, and now are, void and of 
no force in law : and this he is ready to verify : wherefore 
he prays judgment, if he by virtue of the bill of exchange 
aforefiid by die aforefaid lord Chandoisj againft the form of 
the ftatute aforefaid as aforefaid given and made, and by him 
the faid Alexander in form aforefaid accepted, ought to be 
charged, ^c. And the faid William faith, that he by any Demurrer, 
thing by the faid Alexander above in pjeading alledged, as to 
the hrft promife and undertaking aforefaid, ought not to be 
barred irnm having his faid a£tion diereof againft him the 
laid Alexunder^ becaufe he faith, that the plea aforefaid by 
the faid Alexander in manner and form aforeiaid above plead- 
ed, and die matter in the lame contained, are not fufEcient 
t in law. to preclude him the faid ffllliam from having his iaid 
t&ioQ thereof againft the iaid yOexander-, to which £ud plea 
V^t.IIL H he 
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he the faid jyilliam hath no neceiSty, nor is he bound bf 
the law of the land in any manner to anfwer; and this he 
is ready to verify: wherefore .for want of a fufficient anfwcr 
in this behalf, he the faid ff^Uiam prays. |udgment and his 
damages, by occafion of the non-peiformance of the (aid 
iirft promife and undertaking, to be adjudged to him, l^u 
And for caufe of demurrer of law in this behalf according 
to the form of the ftatute in that cafe made and provided, 
he the faid IViUiam fheweth, and to the JfvMU-t here demon- 
ftrates thcfe caufes following, that is to fay, that the plea 
aforeiaid amounts only to fbe general ifTue, and alfo is dou- 
ble, perplexed, uncertain,' and wants form, and alfo 4$ no 
Joinder m anfwer to the declaration aforefaid. And the fiiid Alexander 
a«»u2Tcr. iiidxy that the plea aforefaid. by him the faid Alexander^ as 

to the fo-ft promife and undertaking in manner and form 
aforefaid above pleaded, and the matter in the (ame con- 
tained, are good and fufficient in law to bar him the faid 
JVtUiun from having his laid a<^ion thereof againft him the 
faid AUxanderi which faid plea, and the matter in the (ame 
contained, he the (aid AUxandir is ready to verify and prove, 
' as the court, c^r« And becaufe the iaid IViUiam hath not 
anfwered to that plea, nor hitherto in any manner denied it, 
he the iaid AUxandir^ as before, prays judgment, and that 
the faid IVilUam may be barred from having his fiii aSion 
thereof againft him the faiA Akxander^ as to the faid iiril 
promife and undertaking, i^c. But becaufe the court of 
the (aid lord the king now here is not yet advifed of their 
judgment to be given of and upon the premiiTes, day diere- 
upon is given to the parties aforefaid before the lord the 

long at Jvejlminjiery until next after — — to hear 

their judgment of and concerning the premiiTes, for that 

r<ra/r/ awarded, the Court of the faid lord the king is not yet, £5V. And as 

SiTiflbc ai to ^^^ ^ ^^y *^ ^^^^ aforeCiid between the parties aforelaid 

inqnire of da- above joined by the country to be tried, as to impirc ^2t 

mages i£ judg- damages the (aid TVilliam Hujfey hath fuftained by occafion cf 

ment be for the premifTes aforefaid, whereupon the parties afbreiaid havc- 

plamtiff on the put thcmfclves upon the judgment of the court, if juc^mcni 

thereupon (hall happen to be given for the (aid fVilliam againft 

the faid Alexander jacob^ let a jury thereupon come before 

the lord the king at Wejlminfier at the faid day, and who 

neither, b'r, to take cognizance, fa^c. .becaufe as well, li(* 

The lame day is given to the parties aforelaid there^ fsrV. 
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Pleas before the Lord the King at Weftminfter of 
the Term of Saint Hilary in the Jixth Tear of the 
Reign tf "the Lord William the Thirds King of 
England) &c. Roll 729. . 

Leigh againji Brace, a Ld. Raym. loi. 



^tfrrj^/i^/V^TJE it remembered, that on Wednefday next Count in cjcA- 

(to wit) X5 sAer eight days of Saint Hilary in this ™?*'' 
fame term before the lord the king at Weftminfter came " 
George Leigh by Thomas Callow his attorney, and brought 
here into the court of the (aid lord the king then there his 
certain bill againft Samuel Brace^ in cuftody of the marfhal, 
iic. of a plea of trelpafs and ejeftment; and there are 
pledges of profecuting to wit, John Doe and Rkhard Roe ^ 
which (aid bill follows in thefe words, (to wit) TVorcefter- 
Jhirey (to wit) George Leigh complains of Samuel Byace^ in 
cuftody of the oiarflial of the Marjbalfea of the lord the 
king, being before the king himfelf^ for that, to wit, that 
whereas one John Cooks on the firft day of OHoher in the 
6th year of the reign of the lord William the n6w king and 
lady Marj^ late queen of England^ lie. at the partfli of 
Bromfgrove in the county aforefaid, demifed, granted and to 
farm lett to the aforefaid George one meiTuage, 30 acres of 
land, 10 acres of meadow and 20 acres of pafture, with 
the appurtenances, fituate, lying and being in the parifh of 
Bromfgrove aforefaid in the county aforefaid ; .to have and to 
hold the teneAioits aforefaid, with tile appurtenances, to 
him die (aid George and his affigns, from the feaft day of 
Saint ASchael the archangel then laft paft unto the full end 
and term of feven years from thence next following and 
fully to be compleat and ended ^ by virtue of which faid 
demife the faid George entered into die tenements aforefaid, 
with the appurtenances, and was poflTefTed thereof until the 
aforefaid Samuel afterwards, to wit, on the fame firft day 
of Offober in the 6th year abovefatd, with force ;ind arms 
into the tenements aforefaid, with the appurtenances, in 
and upon the pofTeffion of him the faid George entered 
thereupon; and him the faid George from his farm afore- 
&id, his faid term thereof not being ended, ejei^ed, ex- 
pelled and removed, and him the (aid George from his 
pofTeffion *afore£ud thereof kept out, and yet keeps out^ 

H 2 and 
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and other wrongs to the faid George then and there did, 
againft the pe^ce of the faid lord the now l:tng and die 
.|ate lady the queen, and to the damage of him the (kid 
-s George of ten pounds; and thereupon he brings fuit, tfc. 

Not guilty. And the faid Samuel by John Hancocks his attorney comes 

and defends the force and injury whei^, i^c^ and faidi 
that he is not guilty thereof; and of this be puts himfelf 
upon the country; and the faid George likewife: there- 
fore let a jury come before the lord the king at JVeJi- 
minjier on T^uefda^ next after eight days of the purifica- 
tion of the bleded virgin Mary\ and who neither, fcff. 
to take cognizance, Wr. becaufe as well, fcsTr. The ferae 
day is given to the party aforefaid there, fer. After- 
wards the procefs thereupon is continued between the 
parties of the plea aforefaid by the jury being thereupon 
refpited between them before the lord the king at Wtji- 
minfter until Wednejday next after fifteen days of Eajitf 

Nifprwt. from thence ♦ next tollowing, unlefs the juftices of die 

lord the king, aiSgned to take the affifes in the county 
aforefaid, {hall firft Qome on Saturday the ad da!y of March 
at Worcejier in the county aforefaid, by form of the fta- 
tute, ^r. for want of jurors, 6rV. At which day before 
thet lord the king at tvejinunjler cometh the faid George 
\i^ his faid attorney, and the faid juftices before whom, 
yr. have ient' here their record bad before them in 

Pdita, thefe words, (to wit) Afterwards on the day and at the 

place within contained, before G'tlei Eyre^ knt. one ot* 
the juftices of the lord the king, afTigned to hold pleai^ 
before the king himfelf, and Thomas Breton^ cfq; to him 
the faid Giles Eyre and H^illiam Gregory^ knt. another jul- 
tice of the faid lord the king, aiiigncd to hold pleas be- 
fore the king himfelf, juftices of the faid lord the king, 
afligned to take the affizes in the county of fVorcefiery 
by form of the ftatute, ^c, for this time afTociated, the 
prefence of the (aid IVtlliam Gregory not being expe£^ed, 
by virtue of the writ of the lord the king of 5/ wn 
emnesy iffc, come as well the within nami^d George Lergh^ 
as the within written Samuel Brace^ by their attpmies 
within contained; and the jurors of the jury, whereof 
mention is within named, being called come, who beii)g 
chofen, tried and fworn to fpeak the trutli concerning 
the matters within contained, (ay upon their oath, that 

Special v«rdia. one Walter Brace was feifed of the tenements in the 
declaration within 'mentioned, in his demefhe as of fee; 
and bemg fo feifed thereof; the faid Waker Brace^ before 
the laid time when, ^c. to wit, on the asth day of Jufy 
in the 20th year of the reign of the lord James the firi^ 
2 Uc 



Pleadings to the C a s e^ib. lot 

late king of England^ ^^, by his certain charter, fealed 
with the feal of him the faid IValter^ and to Ae jury / 

aforeiaid in evidence ihewn, the date whereof is the 
fame day and year, enfeoffed Thomas Wilkes and Thomas 
Flavell of and in die tenements aforeikid, with the appur--^ 
teiiances, to have and to hold to them die faid Thomas and 
Thomasj and their heirs, to the ufes in the (aid charter 
fpecified, the tenor of which faid charter follows in thefe 
words. To all chriftian people to whom this prefent writ- 
ing fhall come, Walter Brace of Forkbury in the parifh of 
Brmfgrove in the county of Wigom^ yeoman, fendeth, 
greeting: know ye, that I the ftid Walter Brace^ for the 
natural love and affe£lion that I bear to my fon Thomas 
Bracey and for divers other confiderations me efpecially 
moving, have given, granted, enfeoffed and confirmea, 
and by thefe prefents do give, grant, enfeoff and confirm 
unto Thomas Wilkes of Forkbury aforefaid, yeoman, and ^ 

unto Thomas Flavell of Bromfgrove aforefaid, clerk, their 
heirs and affigns, all that dwelling-houfe or tenement, 
with the appurtenances, which I the faid Walter Brace 
purchafed of Stephen Dipple of Bromfgrove aforefaid, and 
is iituate in the high ftreet of Bromfgrove^ between the 
land of Edivard Seabright^ efq; and the lands of Gilbert 
Butlery gent, and now in the tenure or occupation of 
Walter Kofe\ and alfo one other houfe or cottage, with 
the appurtenances, (ituate and being in Forkbury afore- 
faid, wherein Gilbert Wejlley now dwcUeth, together with 
the elofe wherein the faid cottage ftandethj containing 
by eftimation one acre, and an half, or thereabouts, be 
the feme more or lefsj one other clofe of pafture called 
by the name of Whern*s Qofiy containing by eftimation 
three acres, or thereabouts; one other clofe of pafture, 
called by die name of Woodfell^ containing by eftimation 
five acres, or thereabouts'; two other clofes called the 
Slade Qroftsy containing by eftimation lix acres, or there- 
abouts: one day mowth of meadow ground lying in 
Long Meadow next unto the eftate there, and two fieeting 
acres lying in Broad Meadow^ with all w^fs, waters, woods, 
underwoods, commons, profits, commodities, advantages 
and hereditaments whatfoever unto the faid premiiTes, and 
every part and parts thereof, belonging or in any wife 
appertaining ; all which faid premifles are fituate, lying 
and being in the faid parifh of Bromfgrove. and county 
of Wigonty to have and to hold the faid houfes or te- 
nements, lands, and all and fingular other the premiiTes, 
with the appurtenances, and every part thercfof, to the 
laid Thomas Wilkes and Thomas Flavelly their heirs and 

affigns^ 
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aflignS9 to the ufes^ intents and behoofs herein afcer bf 
theie prefents mentioned and declared, and to no other 
ufe, intent or purpofe, that is to iay, to the ufe and 
behoof of me the laid Waker Brace^ for and during my 
natural life, and after the. deceafe of me the laid Walter 
Brace^ to the ufe and behoof of the aforefaid Thomas Brace 
my fon, and h?s heirs for ever; and for default of ifTue 
of the body of the faid Brace^ then to the ufe and be- 
hoof of the right heirs of me the faid Walter Brace for 
ever, to be holden of the chief lord or lords of the fee 
or fees of the premifles, by the rents and fervices thereof 
iirft due and of right accuftomed; and I verily the laid 
Walter Brace and my heirs the faid houfes or tenements, 
lands, and all and fmgular other the premiiTes, with the 
appurtenances, and every part and parcel thereof, unto 
the laid Thomas Wilkes and Thomas Flavell and their heirs, 
{ball and will warrant and for ever defend by thefe pre- 
fents. In witnefs vrfiereof I the faid Walter Brace unto 
this my prefent writing indented ^ave fet my hand and 
feal the asth day of Jufy in the reign of our fovereign lord 
king James^ by the grace of God, of Englandy France and 
IrfJand king, defenckr of the faith, ^c, the twentieth, and 
of Scotland the iifty^iifth. Annotpu Domini 162a. By virtue 
whereof, and alfo by force of the a£l of parliament for 
transferring of ufes into polTeffion made and provided, the 
faid Walter was feifed of the premilTes in the faid charter 
mentioned, being the premilTes aforelaid in the declara- 
tion aforefaid fpecified, as of his freehold, for the term of 
his life, the remainder thereof to the faid Thomas Brace 

\\ belonging, as the law requireth. And the faid jurors fur- 

ther upon their oath fay, that the aforelaid Walter Brace 
afterwards and before the laid time when, (sTc, died, and 
that the faid Thomas Braccy the fon of him the faid Wal- 

<* ter^ entered into the tenements in the declaration widiin 

written mentioned, and was feifed thereof, as the law 
requireth; and that he the laid Thomas Brace being fo 
feifed thereof, in due manner and form made his laft will 
and tellament in writing on the i6th day of April in the 
33d vear of the reign of Charles the fecond, late king of 

, England^ &c, which faid bill follows in thefe words: In 

the name of God, Anteny the 16th day of April in the 
33d year of the reign of our fovereign lord Charles the 
fecond, by the grace of God, of England^ Scotland^ France 
and Ireland king, defender of the faith, 6fr« ^nno^ue Do^ 
rnini 1 68 1. I Thomas Brace of Forkbury in the parilh of 
Bromfgrove in the county of Wigom^ yeoman, being weak 
of body, but of found and perfect memory and under- 

ftanding. 
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ftanding, thanks be to God, caDing to mind the uncertain 
ftate of this life, and being defirous to fettle things in 
order for the leaving the world, I . having lived in the 
enjoyment thereof till a very confiderable age, do make 
this my laft will and teftament in manner following^ 
revoking by thcfe prefcnts all and every other teflament 
or teftaments, will and wills heretofore by me made, 
either' by word or writing, and this to be taken only for 
my laft will md teftament» Firft, I bequeath my foul, 
unto God my creator^ and to Jefus Chrift my redeemer, 
and my body to the earth, from whence it was taken, to 
be decently , buried in fuch chriftian manner as to my ex- 
ecutor herein after named fhall be thought moft convenient, 
there to reft until my foul and body fnall meet again and 
be joined together at the refurfe£Hon: and touching fuch 
temporal eftate as God has been pleafed to beftow upon *^ 

me, I do order, give and bequeath the fame in manner 
following : Imprimisy I do hereby give and devife unto my 
fon Samuil Brace^ during the term of his natural life, eight 
pounds a year of lawful money of England^ to be paid 
him quarterly from the time of my deceafc, by my exe- 
cutor herein after mentioned, by my faid fon Samuel^ per- 
mitting and fuffering William Fowkes and Jonathan Walt^ 
their executors, adminiftrators and aifigns, peaceably ahd 
quietly to hold and enjoy the lands and tenements and 
premifles to them by me feverally leafed, at and under 
the covenants fpecified in their feveral leafes; but if he 
moleft or hinder the faid* Jonathan fFall and fFiUiam Fowkes 
of their quiet enjoying the premifles, or any part thereof, 
to them by me devifed, then my will is, that my faid fon 
Samuel have four pounds a year only during his life, paid 
him quarterly by my executor, in ftdl difcharge and fa« 
tis&^on of the faid eight pounds a year. Item^ I^give 
and bequeath unto my daughter Elizabeth Brace three 
hundred pounds of like money of England as foUoweth, 
(viz.) two hundred pounds within a year, and one hun- 
dred pounds more, the remaining part of' the faid three 
hundred pounds, within two years after my deceafe, if 
fhe fo long- live, or bear any ilFue of her body, with all 
my goaia that fliaJl be in my houfe at JVhem'i Ajh at 
xsvf deceafe. Item^ I give to my grandfon Henry Cooks 
during his natural life, all that my mefluage or tenement 
in Forkburyy with two acres of land to the lame belongings 
in the poflcffion of one William Perkes^ and four more acres 
of land to the fame adjoining, in the pofleilion of one 
IViUiam Oxford^ the rents and profits of the faid meffuage 
and fQvenu parcels of land to be received and enjoyed 

by 
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by. my executors tiD my faid grandchild fhall attain to 
the age of 21 years, for the maintenance and edu<:ation 
of my (aid grandchild. Item^ I give and devife to my 
grandchildren Mary and Hannah Cooks all thcfe my two 
clofes of bnd in CatfiU^ adjoining to the common fidd 
there called Intall fields containing by eftimation about 
four acres, and three fevend parcels of land in IntaU fields 
containing by eftimation three acres. And laftly, I ' give 
and devife Unto John Cooks my fon-in-law, whom I make 
executor of this my laft will, and to his heirs on die 
body of my daughter Rebecca begotten, or to be begotten, 
« all my eftate, lands, tenements and houfes whatfoever in 
Porkbury and CatfiU in the faid pariih of Bromfgrove and 
county of Worcefter^ and not herein before devifed, and 
die reverfion of the faid mefTuage and lands herein before 
bequeathed, unto my iaid grandchild Henry Qooks^ from and 
after his deceafe, pa}ring die legacies and annuities in this 
my will comprifed, i^c^ And the (aid jurors further upon 
their oath (ay, that the faid Thomas Brace afterwards died 
feifed of the tenements afore(aid, with the appurtenances, 
as afbre&id; and that the tenements aforefaid, with die 
appurtenances, in die declaration aforefaid fpecified, and 
the tenements afore(aid in the will aforeiaid before recited, 
and by the fame expreiTed to be devifed to the afore£ud 
John Cooks in pofieffion, are the (ame tenements, widv the 
appurtenances,' and not others or divers} and that dw 
faid John Cooksj after the deadi of him the faid Thomas 
Braccy into the tenements afore(sud, being the tenements 
in queftion, entered by colour of the will aforefaid, and 
was therebf feifed, as the law reauiretb. And the &id 
jurors upon their oath furdier (ay, that the laid John Cooks 
after the death of the faid Thomas Brace paid as well all 
and Angular the legacies and annuities in the fame will 
mentioned and comprifed at fuch times, and in the man- 
ner and form, as in the fame will is direded; as all the 
juft debts and funeral expences of the faid Thomas Brace^ 
according to the true intention of the faid will. And 
the jurors aforefaid upon their faid oath further (ay, that 
the within named Samuel Brace the now defendant is the 
fon and heir of the body of the faid Thomas Brace y and 
that the faid Samuel Brace^ after the death of the (aid 
Thomas his father, entered into the tenements aforefaid, 
with the appurtenances, and was feifed thereof, as the ]aw 
required!. And the aforefaid John Cooks afterwards and 
before the faid time when, ^c. to wit, on the within 
written firft day of O^objer in the 6th year of the reign 
of the lord frilUam now king of England^, and of the 
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lady Mary^ late queen of England^ &fr. at the pariih of 
Bromjgrovi aforefeid within written in the county aforc- 
faid) into the tenements afore&id, \^nth the appurtenances, 
entered, and then and there demifed, granted and to farm 
lett to the faid George the tenements aforefaid^ with die 
appurtenances, to have and to hold the tenements afore- 
bid, with the appurtenances, to the faid George and his 
affigns, from the- feaft. day of Saint ACchael the archangel 
dien laft paft unto the full end and term of fcven years 
from thence 'next following and fully to be compleat and 
ended: by virtue of which (aid demife he the iaid George 
entered into the tenements aforeiaid, with the appurte- 
nances, and was thereof poiTefTed, until the faid Samuel 
the defendant afterwards, to wit, on the fame firft day 
of OHober in the 6th year abovefaid into the ten(^ment8 
afore&id, with die appurtenances, in and upon the poiIe£- 
fion of him the (aid George thereupon entered, and him the 
faid George firom his farm aforefaid, his term not being yet 
ended, eje£ted, expelled and removed, and him the uiid .' ' 

George from his poiTeffion aforefaid tjbereof kept out, and 
yet keeps out: but whether upon the whole matter afore- 
faid, by the jurors aforefaid in form aforefaid found, the 
fiud Samuel Brace the now defendant is guilty of the trcf- 
pals and e)e£tment within written, in manner and form 
as the faid George within complains againfl him, or not^ 
the jurors aforefaid are wholly ignorant, and thereupoa 
pray the advice and confideration of the court, ^c. And 
if, upon the wl>ole matter aforefaid by the jurors afore- 
faid in form aforefaid found, it fhall feem to the court 
of the lord the king here that the faid Samuel Brace the 
now defendant is guilty of the trelpafs and ejeftmcnt 
within written, in manner and form as the faid George t 
within complains a|(ainft him, then the (aid jurors further 
upon their oath fav, that the faid Samuel Brace is guilty 
of the trefpafs and qeftment within written, in manner 
and form as the faid George Leigh within complains againfl 
him ; and they afTefs the damages of him the faid George 
Leighj by the occaflon within written, befides his cofts and 
charges oy him about his fuit in this behalf laid out, to. 
fixpence, and for thofe cofts and charges to 401. But 
if, upon the whole matter aforefaid by the jurors afore- 
*faid in form aforefaid found, it fhall feem to the court 
here thait the aforefaid Samuel Brace the now defendant 
is not guilty of the trefpafs and eje£hnent within written, 
in manner and form as the faid George within complains 
againfl him, then thev the faid jurors further fay upon 
their iaid oath, that me faid Samuel Brace is not guilty 

cf 
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of the trefpais and ejediment in the dxlaration within writ- 
ten fpecified, as the faid Samuel Brace within for himfelf in 
pleading hath alled^ed : and becaufe the court of the lord 
the king now here is not yet advifed of giving their judg- 
— ment of and upon the premifTes, day is thereupon given to 

the parties aforefaid before the lord the king at Wejlminfier 

until next after ■ " to hear their jud|ment of 

amd upon the premifTes, for that the court of the faid lord the 
king now here thereof is not yet, fsTr. 

Trinity Term in the eighth Tear of King William 
the Third. Roll 348. 

Markes ^gain/i Marryott. *Ld, Raym. 114, 

. Tempe/f. 

Surry^ OlMON Marryott^ the elder, late of Chidding- 
Dcbtonibcmd. (to wit.) ^i!'' in the county aforefaid, gent, other wife 
called Simonem Marryott Seniorem de Chietdingfild in Cmif 
Surr* Gen\ was fummoned to anfwer to William Markes of 
a plea that he render to him two hundred pounds, which be 
owedi to him, and unjuftly detains, i^c. And vriiel>eupon 
the faid ff^lliam b)r John Tanner his, attorney (aith, that 
whereas the faid Simon on the fecond day of Jufy in the 
feventh year of the reign of the lord the now king, at 
HaJUmere in the county aforefaid, ^ by his certain writing 
obligatory, granted himfelf to be held and firmly bound to 
the afore&id WiUiamy in the faid.two hundred pounds to be 
paid to him the iaid WiUiam when he (hould be thereunto 
requefted : neverthelcfs the aforefaid Simi^n^ although ofceh 
requefled, hath not rendered the faid two hundred pounds to 
him the faid JViUiam^ but to render the fame to him hath 
hitherto refufed, and yet doth refufe, whereupon he faith 
that he is injured, and hath damage, to the value of ten 
pounds; and thereupon he brings fuit, isfr. And he brings 
here into court the writing afore^id, which teflifies the debt 
aforefaid in form aforefaid, the date whereof is the day and 
year above-written. 
Bai.^ And the aforefaid Simon by JVilliam Rycroft his attorney 

come$ and defends the fofce and injury when, l^c. and 
Oyw of condi- prays Oyer of the writing obligatory aforefaid, and it is 
tition to per- read to him, tf r. and he alfo prays Oyer of the condition 
fonn anawardt ^f ^^ fj^^g writing, and it is read to him in thefe words: 
The condition of this obligation is fuch, that if the above- 
bounden Simon Marryott^ his heirs, executors and admini' 
ilrators, for his and their parts and bchalfs, do and (hall \xi 

all 
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all things well alid truly ftand to, obey, abide, perform, 
fulfil and keep the award, order, arbitrament, final end ' 
and determination of Rtgcr Shorter of Pitfield in the parifh iN» 
of Frinjham in the county of Surry^ gent, and Edward HoW 
o£ Chiddin^old in the county afbrdTaid, gent, arbitrators 
indifferently eleded and named, as well on the part and 
behalf of the above-bound Simon Marryett^ as of the above- 
named lydliam Markesy to arbitrate, award, order, judge 
and determine of and concerning all and all manner of 
aiElion and actions, caufe and caufes of a£tion, fuits, ac- 
counts, bills, b0nds, fpecisdties, ju^ments, sxecudons, 
extents, quarrels, controverfies, trefpailes, damages and de- 
mands whatfoever at any time heretofore had, made, moved, 
brought, commenced, fued, profecuted, done, fufFered, 
/committed or depending by or between the faid parties, or 
either of them, fo ?A the faid award be maAc in writing or 
otherwife, and ready to be delivered or given up to the laid 
parties, or either of them^ as ihall defire the fame, on or 
before the 14th day di Auguji next enfuing the date of thefe 
|>refents, that then this* (^ligation fhall be void and of none 
eiie^i,^ or elfe fhall be and remain in full force and virtue; 
which being read and heard, he the faid Simon faith, that 
the faid TrtUiam ought not to have his a^^ion aforefiiid 
s^infl.him, becaufe he faith that the aforefaid arbitrators, 
after the making of the writing aforefaid, and on or before 
the faid 14th day of Augufl^ in the condition afore&id above 
fpecified, made no award, order, arbitrament, final end or No award, 
determiimtion between the parties aforefaid, of and upon 
the premifTes in the condition aforefaid mentioned, according^ 
to the form and efFe£): of that condition; and this he is 
ready to verify: wherefore he prays judgment if the afore- 
said WUUam oiight to have his adlion aforefaid thereof 
againft him, i^c. 

And the aforefaid William Markes faith, that he by any ReplicatloiL 
thing before alledged ought not to be barred from having An awardmide. 
bis uid a6tion, becaufe he faith, that the aforefaid arbitra- •^ 

tors in the condition aforefaid above-named, after the mak- 
ing of the writing obligatory aforefaid, and before the faid 
14th day of AuguJl in the faid condition mentioned, that is to 
fay, on the 13th day of Auguji in the feventh year of the reign 
of the faid lord the now king abovefaid, taking upon them- 
felves the burdien of the arbitrament, order and determina- 
tion aforefaid of and upon the premifTes in the faid condi- 
tion above fpecified, at HaJUmere aforefaid in the faid county 
of Surry^ made their certain award of and upon the fame 
premifTes, and thereby ordered and arbitrated between him 
the &id IViUiam Markes and the faid Simon Marryott of and 
upon the fame premifTes in form following, that is to fay. 

That 



io8 Pleadings to the Cases. 

That he die'faid tPtlliam Markesy ht9 a^ecutofs^ adminii* 
ftrators or affigns, (hould pay or.caufe to be paid to the iaid 
Sinwn Marryottj his executors, adminiftrators or affigns, at or 
, in the then dwelling-houfe of John lVat)irfordy b^ing the 

fign of the EagU in Hajknure afbre&id, the full fum of 31 L 
1 5 J, of lawful money of Englani^ on or upoti the 30th day 
of StpUfnber then next following : which (aid fum the (aid 
arbitrators, arbitrated and determined, (houM be in full (a- 
tisfadion of all actions, fuits, dues and demands front 
the (aid WilUam Marker to the &id Sitmn Atarrfott: and 
further, the (aid arbitrators thereby ordered and arbitra't- 
ted that the faid Simon Marryottj his heirs or affignss, 
ihould deliver up, or <:au(ed to be delivered up, to the (aid 
lyilliam Markesj his heirs or affigns, upon the pajfment of the/ 
money afbre(aid, upon the faid 30th day of September then 
next following, quiet and peaceable poiTeffion of all thole 
mefiliages or tenements, barns, lands, tenements and heredi* 
laments, with the appurteinances, called or known by the 
name of QamerMUy lituate, lying and being in the panfh of 
Chiddingfold in the county afore(aid ; which faid premifle^ 
then were in the pofle(fion of the aforefaid Simon Marryottj 
or his affigns, and an intailed deed of (ettlement bearing date 
the 1 2th day of December in the reign of kine James the 
iirft, made of the premifles to the aforefaid fFi&am Marker 
by the anceftors of him the &id WiUiamj and all others 
the deeds and writings which he the faid Simon Marrjett 
I ' had in his hands, cuftody or pofTeffion, which did belong to 
the aforefaid lands, or any odier lands or tenements of the 
faid Williftm Market^ and alfo all bonds, afSgnments of 
bonds and jude;ments which he the faid Simon Marryott had 
upon the faid fUlKam Markes\ and they the (aid arbitrators 
thereby further ordered and arbitrated that he the &id Shnm 
Marryott upon payment ^of the money to him as aforefaid, and 
upon requeft thereupon made, fhoiild feal and deliver as his 
deed to the aforefaid William Markesy or to his ufe, a general 
releafe of all a&ions, fuits, dues and demands, from the 
beginning of the wodd until the twelfth day of the thert 
inftant ^^^, and alio a warrant of attorney to acknow- 
ledge (atis&Sion upon record in the courts <^ the lord the 
king at fVeflminftery upon all fuoh judgments as he the 
laid Simon marryott had againft the faid ffllliam Marker. 
And alfo the faid arbitrators thereby further ordered and 
arbitrated, that the aforefaid William Markesy upon the de- 
livery of peaceable pofTeffion of all and fingular die lands, 
tenements, deeds, writings, and of all and fui^ular other 
the premifTes to him as aforefaid, Ihould feal and deliver as 
his deed to the faid Simony or to his ufe, a like general re- 
leafe of aU actions, fuits, dues and demands fiiom the be- 
ginning 
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beginnihg of the vrorld until the 12th day of the then inftant 
jfuguft dien paft» of which faid arbitrament the aforefaid 
Simon afterwards, to wit» on the aforefaid r4th day of Augujl 
in the faid condition mentioned, at Haflemere aforefaid, 
had notice : and the faid ff^illiam Markn faith, that he the 
laid William Markesy after the making of the arbitrament 
aforefidd, to wit, on the faid 30th day of September in the 
feventh year abovefaid, at the fiud dwelling-houfe of die faid 
yobn IVaterfwd in HaJUmere aforefidd, for the fpace of fix , 

hours next before the fun-fetting of the fame day, and I at 
the fun-fetting of the fame day was ready, and offered to 
pay to the faid Simon the full mm aforelaid of 31A 15/. of 
laWful money of England^ which the arbitrators aforefaid 
arbitrated to be paid to him the faid Simon hj the (aid £^- 
Uam Markesj upon the fame day as aforefaid, according to 
(he form and effed of the arbitrament afordkid; and that 
neither the fidd Simon^ nor any other perfon on the behalf 
of him the faid Simony then and there was ready to receive 
of the faid William Mories the faid 31^! 151. and that the Breach aiSgotd^ 
iaid William after the iaid 30th day of September hitherto 
hath beeo^ and yet is ready to pav to the faid Simon the faid 
31/. ijj.. And further the faid William Market in fa6l 
(aith, dbat the (aid Simon bath not delivered up, or caufed 
to be delivered up to the aforefaid William Markesy upon the 
£ud 30th day of September in the year abovefaid, or at any 
time hitherto, quiet and peaceable pofTe^on of the me(ruage 
or tenement, barns, lands and hereditaments, with the ap- 
purtenances, called or known by the name of Qamerhilly ^ 
fituate in the faid pari/b of Chiddingfoldy according to the 
form and eiFe£l of the faid arbitrament ; and this he \% ready 
to verify: wherefore |he prays judgment and his debt afore- 
faid, together with his damages, by occafion oF the deten- 
tion of that debt,' to be adjudged to him, ^c. 

And the faid Simon faid that the plea a re&id of the f^M Dfmuirer to 
mUiam above pleaded in reply, and the matter in the fame *^"^pi»^*"<>«- 
contained, are not fu(Ecient in law for him the faid JVilliam 
to have his faid action to be maintained againft him \ and 
that he to that plea in manner and form aforefaid pleaded 
hath no neceility, nor is he bound by the law of the la(id to 
anfwer; and this he is ready to verify: wherefore for want 
of a fufficient replication of him the fsixd William in this be- 
half, he the (aid Simon prays judgment, and that the (aid 
William may be barred from his a^ion aforefaid, (^'r. 

And the laid William Aiarkes fince he hath above aUedged Joinder in de- 
in rq>ly a fufficient plea and^ matter in law to maintain his '^^'^^* 
laid aoion .againft die fai4 Simon^ which he is ready to ve* 
rify : which £ud plea, and die matter in the lame contained, 

the 
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the faid Stmofi hadi not denied, nor in ailv manner 'bath zn* 
fwered to it> but wholly refufes to admit tne averment afore- 
faid, as before prays judgmei^t, and bis debt* aforef^id, toge- 
ther with his damaees, by occafion of the detention of that 
debt, to be adjudged to him, {^r. 

Eaftcr Term in the eighth Tear of King Williani 
Jbe Third. C. B. Roll 579. 

Searle again/i Darford. i Ld. Raym. 1 20. 

Afliultandbat- Huntingdonjhire^i ^OHN Darford late of Cmungton in the 
•^* ^ (to wit, J^ county aforcfeid, butcher, was attached 

to anfwer to George Searle of a plea, wherefore with force 
and arms upon him the faid George at Ramerton he made an 
aiTault, and beat, wounded and ill treated him, fo that his 
life was defpaired of, and other wrongs to him did, to the 
great damage of him the laid George^ and againft the peace 
of the Jord the now king, (^r. And whereupon the fidd 
George hy Jmetban Nicvls his attorney complains, tha^ die 
afordfatd John on the 20th day of October in the 7th year of 
the reign of the lord the now king, with force and arms, 
Vc. to wit, with fwords, flaves and knives upon him the 
faid George at Hamefton afore(aid made an afiault, and beat, 
wounded and ill treated him, fo that his life was defpaired 
of, and other wrongs, {^c. and againft the peace, i^c. and 
whereupon he faith that he is injured, and hath damage, to 
the value of 40 /. and thereupon he brings fuit, faTr. 
Not j?uilty as to And the faid ^ohn Darford by fohn Crane his attorney 
the force, ^^c. comes and defends the force and injury when, 4s^r. and as 
sndwoundiDg. ^^ ^^ Coming with force and arms, and alfo the wounding 
' aforefaid, faith, that he is in na wife guilty thereof, as the 

Juftification as faid George above complains thereof againft him ; and of this 
to the rcfiducm he puts himfelf upon the country; and the iaid Gewge like- 
'^^ffXn'tn a ^*^^* ^^^ ^ ^^ ^^ refidue of the trefpafs and alTault 
ck)fc in^cJiw/*^ above fuppofed to be done, he the {^oAJohn faith tjiat the 
AM. faid George ought not to have his faid action thereof againft 

him, becaufe be faith that before the faid time when the (aid 
trefpafs and aflault are fuppofed to be done, and at the fame 
time when, ^V. he the faid John Darford was and yet is 
lawfully pofTcffed of one clofe called Little AU^ with the ap- 
purtenances, in Comingtonin the county of Huntingdon afore- 
faid; and that before th6 faid time v/hcn, ifjc, to wit, in die 
day land year abovefaid in the declaration aforefaid above 
fpecifiedi the aforefaid Giorgt of his own wrong, and againft 

tho 
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die will of him the faid John Darfordy into dftt clofe, in 
and upon the polTeffion of him the laid John thereof entered, 
and with a certain waggon and certain horfes drawing that 
waggon through and over the faid clofe would and endea- 
voured to pafs, fubverting the foil of the &id clofe, with th^ 
wheels of the faid vraggon; and doing damage thereby to 
him the faid John^ upon which he the. faid John Darfird 
at the (aid time when, i^r* came to the (aid George^ then 
beinz in the (aid clofe as aforefaid, and then and there re- 
queued him the faid George that he would depart out of the 
(aid .clofe, and not do any further damage in that clofe; 
and the laid George would not depart out of the faid clofe, 
and refufed to depart, and would nc/t further recede there- 
from, wherefore he the laid John then and there gently laid 
his hands upon him the faid George^ to caufe him the (aid 
George to depart from the clofe aforefaid, which is the lame 
refidue of the trefpafs and aflault aforefaid whereof the faid ^ 

George himfelf now above complains; without this, that the 
faid John Darford is gulty of the laid trefpafs and aflault at TraY«rfc that, 
Hamfrton ^(orefdlij or any where elfe out of the faid clofe he U guilty at 
in Comington aforelaid ; and this he is ready to verify : where- ^''■"'■^•*- 
fore he prays judgment if the aforefaid George ought to have 
his faid aAion thereof againft him, ^c» 

And the faid George^ as to the faid refi^ue of the trefpafs RepUc^tioi^, 
and aflault aforelaid above as aforefaid done, faith, that he, ^ 

by any thing in the faid ple^ before alledged, ought 'not to 
be barred from having his faid a<5iion thereof, becaufe he 
laith, that the faid entry of hii^ the faid John into the clof;; 
aforelaid, with the waggon and horfes aforefaid drawing 
that waggon, at the faid time when, k^c. was in, by and 
through a certain wa^ in the fame clofe * ufed and enjoyed 
bypermiffion; and diat he the laid George ^ms then and 
there in the fame way, and not out of t|;iat way, with the 
waggon and horfes aforefaid drawing; that waggon, peaceably 
paffing through, until the faid John Darford^ moved by a 
fudden paffion^ then and there, to wit, the day and vear 
. abovelaid in the declaration aforefaid above fpecihed, of his 
own wrong upon him the faid George in the faid clofe at 
Comington aforefaid made an aflault, and him the faid George 
with a certain great flick then and there violently and vehe- 
mently flruck upon his head, and with divers lirokes beat 
and ill treated him, fo that his life was delpaired of, which 
is the lame refidue of the trefpafs and afUult whereof be 

* H9i0\ The entry U in thefe words, E*permiji9ueujitat* \^gramf\ but 
J^^rt , whether it wu not a way by prefcriptlon, m thie report iayi it was. 
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above com{^ins ; without this, that die fidd y^hn Darfm-d 
then and there gently laid his hands upon him the faid 
Georgey as the (aid John in pleading thereof hath alledged } 
and diis he is ready to verify: wherefore fince the iaid jobu 
liath acknowledged the reiidue of the trefpafs and a&ult 
afore&id, he the faid George ^nys judgment and his damaecsp 
by occafion of the refidue of the fiune treipals and aiuult 
aforeiaid, to be adjudged to him, &r. 

And the faid John faith, that the (aid plea of the (aid 
George above pleaded in reply, and the matter in the (ame 
contained, are not fufficient in law for him the faid George 
to have his (aid aSion to be maintained againft him the (aid 
John\ and that he, to that plea in manner and form aforc(aid 
pleaded, hath no neceffity, nor is he bound by the law of the 
land to anfwer ; and this he is ready to verify: v^erefore for 
want of^2i fufficient plea of him the (aid George in this be- 
half, he the faid John as before prays judgment, and that the 
afore(aid George may be barred from having his faid adion 
againft him the (aid Johny i^c. And for caufe of this de- 
murrer in law, he the faid John iheweth to the court here^ 
and (aidi, that the faid plea or replication of the fiud George 
is double or triple, to .wit, in juftifying (although infuffi- 
cient) the entry cf him the £ud George into the dofe of him 
the (^d John arorefaid, and alfo in aligning another aflault 
and beating than' he die faid John hath above alledeed, and. 
alfo in traverfmg the aflault and beating by him the uid John 
above acknowledged j and alfo for that the traverfe aforefaid 
is wholly fuperfluous and redundant, and the faid replicadon 
is uncertain, and wants form. 

And the (aid George fince he fufficient matter in law ta 
have hjs (aid adion to be maintained ag^nft the (aid John 
hath above in reply alledged, which he is ready to verify, 
which (aid matter the faid John hath not denied, nor in any 
manner anfwered it, as before prays judgment and his da- 
mages, by occafion of the faid refidue of the trefpafs and 
aflault afore(aid, to be adjudged to him, t^t. And becaufe 
die juftices here will advife themfelves of and upon the pre- 
mifles before they give judgment thereupon, day is given to 
the parties afore(aid here until in eight days of the Holy 7W- 
nity^ to hear their judgment thereupon, for that the faid juf- 
tices are not thereupon j^ i^c. 
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Trinity Term in the eighth Tear of King William 
the Third. Roll 1606. 

NevUl againjl Peckham. i Ld. Raym. i2i, 

CM/. 

*'#^» JU^LLIAM Peckham late of RumholdfiOiik in JJ'.^^f ^^.^. • 
(to wit) ^^ the county aforefaid, gent, zni John Peckham t^g cbfifcal-* 
tate of RumboUfweek aforefaid in the county aiorefaid, gent. UdHumethiUm 
were attached to anfwcr to Stephen Nevill of a plea, where- thcparilhof 
fore with force and arms the clofe of him the faid Stephen ^^'^Hf^^. 
NevUlj at the parlfli of RumboUJiveekj they broke and 
entered, and his grafs to the value of 20 j. there lately grow- treidingdown 
ing with their feet in walking they trod down and consumed, draafturiiig the 
and other his grafs to the value of 40 j. there lately growing gnfn 
with certain catde they depaftured, trod down and confum- and ^or chaiing» 
cdj and alfo the flieep of him the faid Stephen of the '*^^^^ 
price of 20/. there lately found, without a realonable caufe, Sff'tfiicq^ 
they chafed, took and impounded, and the fame there fo 
impounded, againft the law and cuftom of Englandi they for 
a long time detained, whereby thofe (heep were very much 
worfc: and alfo him the faid Stephen from the quiet poflef- 
fton and occupation of his clofe aforefaid ^they Ealfly claim^ 
ing right and tide'in the fame clofe) difturbed and hindered, 
and other wrongs to him did, to the great damage of him 
the iaid Stephen^ and againft the peace of the lord the now 
king, &e. And whereupon the faid Stephen by John JVake- 
ford his attorney complains that the faid JVilliam and John 
Peckham on the 14th day of December in the 7th year of the 
reign of the lord WiUiam the third, now king of Englandy 
^c» with force and arms, iffc. the clofe of him the faid 
Stephen^ called Humethilly at the pariih of Rumboldfiveckj 
they broke and entered, and his grafs to the value, ^c. 
there lately growing with their feet in walking trod down 
and confumed, and other his grafs to the value, ^c, diere 
lately growing with certain cattle, to wit, ~^ with horfes, 
oxen, cows, fwine and flieep they depaftured, trod down 
and confumed i and alfo the flieep, to wit, 27 flieep of him 
the faid Stephen^ of the price, Wc. there lately found, with- 
out reafonable caufe, they chafed, took and impounded, and 
the fame there fo impounded, againft the law and cuftom of 
Englandy they for a long time, to wit, for the fpace of 20 
Hours then next following detained, whereby the (aid flieep 
Vere very much worfe; and alfo him the faid Stephen from 
V0L.IIL I the 
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the quiet pofTeilion and occupation of his clofe aforc£ud 
(they falfly claiming right and title in the fiune doTe) dis- 
turbed and, hindered, and other wrongs, fe^r. to the great 
damage, l^c* and againft the peace, i^c. whereupon he 
faith that he is injured and hath damage to the value of 20/. 
and thereupon he brings fait, ^c. 

And the faid William by Thomas Peckham his attorney, 
and the faid John Peckham by Thomas Peckham^ whp is ad- 
mitted by the court here to defend for the fame John who 
is within age, as the guardian of him the (aid yAn^ come 
and defend the force and injury when, ^r. and as to the 
coming with force and arms, and alfo the whole tFcfpais 
aforefaid, except the chafmg, taking and impounding of the 
Iheep aforefaid, fay that thev are in no wife guilty thereof, 
and of this they put themfelves upon the country \ and the 
faid Stephen likewife : . and as to the chafing, taking and im- 
pounding of the fheep aforefaid above fuppofed to be done, 
they the faid fFillioin and John Peckham fay, that the £ud 
Stephen ought not to have his faid a£^ion thereof againft 
them, becaufe they fay that before the faid time vidien the 
faid trefpafs is fuppo(ed to be done, and alfo at the (am« 
time when, fc^V. the faid Pniliam was feifed in his demefhe 
as of fee of and in a certain clofe of land called the New 
Orchard in Rnmboldjweek aforefaid : and becaufe the faid 
fheep at the faid time when, ^r. were in the faid clofe 
called the New Orchard^ feeding on the grafs there 
then growing, and doing damage there, hp the faid /f?/- 
Ham in his own right, and the faid John Peckham as the 
fcrvant of him the faid IViUlamy and by his command, at 
the (aid time when, ^c, tf>ok the (heep aforeiaid in the (aid 
clofe called the New Orchard^ feeding on the gnlfs then 
there growing, and doing damage there in the name of a 
Andtraverfethc diftrefs, and impounding them ia a pound overt at RumboUf" 
place in the dc- week aforefaid, and detained the faid fheep in the pound 
claratien. overt aforefaid, as it was well lawful for them to doj with- 

out this, that the faid IViliiam and John Peckham chafed, 
took and impounded the faid fheep in the faid clofe called 
Hurnethilly as the (aid Stephen above complains againft them ; 
and this they are ready to verify; wherefore they pray judg- 
ment if the faid Stephen ought to have his (aid adion againft 
them, Wr. 
Demurrer. -^"^ ^^® ^^^^ Stephen faith, that the faid plea of the laid 

William and John Peckham^ as to the chafing, taking and 
impounding of the faid fheep above pleaded in bar, and the 
matter in the fame contained, are not fufHcient in law to 
bar him the faid Stephen from having his a<£Kon afQre(aid 
againft the f^d U^tlliam and John Peckham^ and that he t3 

dat 
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that plea in manner and form afbrefaid pleaded hath no ne^- 
cefiity, nor is bound by the law of th^ land to anfvireri 
and this he is feady to verify s wherefore for want of a fuf- 
ficient plea of them the faid jyilHam and John Peckham in 
this behalf, he the flid Stephen prays judgment and his^ da- 
mages, by the occafion aforefaid) to be adjudged to him^ 
tsTr. And for caufe of demurrer in law upon the (aid plea, Caiili of demur* 
the faid Stephen^ according to the form of the ftatute in fuch '*'' 
cafe made and provided, meweth to the court here the cau- 
fes following, that is to fay, th^t the (aid plea is uncertain, 
and wants form ; and die (aid ff^Uiam traverfes matter in 
that plea which is not traverfablei 
Joinder in demurrer* 



Michaelmas Term in the eighth Tear of KiAg WIl* 
liam ibe Third. Roll 325* or ^26. 

Allen againji HarrU. I Ld« Raynii 12 si. 

"^IVinford. 

Kent^ JITILLIAM Harrii late of Nockhok in the Troterfcrtfiai 
(to wit )'^ county aforefaid, yeoman, was attached to waiftcott, 
anfwer to John Allen the younger^ of a plea of trefpafs upon 
the cafe, ^c* And whereupon the (^id JohH by Henry 
Streatfield his attorney complains^ that whereas the faid 
John on the firft day of December in the 7th year of the reign 
of the lord the now king, at Chiddingjlone in the count}' 
aforefaid, was poflefTed of a filk waiftcoat to the value of 
5/. as of his own proper goods and chattels^ and being fo 
po(re(Ied thereof, cafually loft the goods and chattels afore- 
faid out of his hands and poiTeifion ; which faid goods and 
chattels afterwards, t<y wit, the day and year abovefaid at 
Chiddingjione aforefaid, came to the hands and pofleffion of 
him the faid ff^Uiam, by findings neverthelefs the faid /jf7/- 
iiam knowing the goods and chattds aforefaid to be the! 
goods and chattels of the faid John^ and to him the fiiid 
J9hn of right to belong and appertain, but contriving and 
mudulently intending craftily and fubtilly to deceive and 
defraud die (aid 3^0^11 of the goods and chattels aforefaid, 
hadi not delivered the goods and chattels aforefaid (although 
often requefted) to him the faid Johnf but afterwards, to % 
wit, oa the firft day of January in the 7th year of the reign 
«f the (aid lord the now king at Qjiddingjiom aforefaid con- 
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verted and difpofed of the goods and cbatteh afore&id Co his 
own proper ufc, to the damage of him the faid John of ten 
pounas; and thereupon he brings fuit, ^c. 

And the faid fViUiam by Edward GodfoU his attorney comes 
and defends the force and injury when, ^c, and faith, that 
the faid yohn ought not to have bis faid a£lion againft him, 
becaufe he faith, that well and true it is #iat he the iaid fyil- 
Ham hath converted and difpofed of the (aid iUk waiftcoat to 
the proper ufe of him the faid ff^ilGamy in manner and fornl 
as the faid John by his faid declaration againft him above 
fiippofes : but the faid ffilliam further faith, that after .the 
faid time when the converfion of the filk waiftcoat afore* 
faid is above fuppdfed to be done, to wit, on the lOth day of 
January in the 7 th year of the reign of the faid lord the now 
king at Chiddingjione aforefaid, in confideration that he the 
faid ff^lianij at the fpecial inftance and requeft of him the 
faid Johny then and there aflumed upon himfel^ and Od 
the faid John feithfuUy promifed to pay to the aforefaid 
John ^twenty {hillings of lawful money of England^ when he 
ihotfld be diereunto requefted, for the faid filk waiftcoat, 
and ^ in full (atisfa£Hon and diicharge of the charge afore- 
faid, he the faid John did then and there difcharge and ac- 
quit him the faid fVilliam of the filk waiftcoat aforefaid, and 
of the converfion aforefaid, and of all aiSljons and de- 
mands whatibever of and" concerning the filk waiftcoat afore- 
faid, and the converfion of the fame filk waiftcoat; and 
this he is ready to verify: wherefore he prays judgment li 
the faid John ought to have his faid a61ion againft him. 

Demurrer. 

Joinder in demurrer. 



Hicks again/i Woodefon. i Ld. Raym. 137. 

B. R. 



Prohibition to 
thefpiritual 
court, as to 
tithes. 



SmerfetJhire^T^ICHOLAS Hicks who fues as well for 
(to wit.) -^^ the lord the king a^id lady the queen as 
for himfelf Ai this behalf, complains of Samuel tVoodefon^ clerk, 
le&ot of the parifh church of Huntfpill^ in the county of 
Sovurftt aforefaid, in the cuftody of the marflial of the 
Marjhalfea^ of the lord the king and lady the queen, being 
before the^ king and queen themfelves, of a plea wherefore 
he fued in the court chriftian againft the royal prohibition to 
him before diredled and delivered to the contrary thereof, for 
that, (to wit,) That whereas die parifti of HuntfpiU in the 
county aforelaid is an ancient ^rifliy and whereas the (aid 
Nicholas for the fpace of five yeara now laft paft| and mof^ 
hath been and as yet is an inhabitant within &e pariih afore* 
2 i»d, 
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&id, and for the whole time aforefatd hath had ahd occupied 
forty acres of land, meadow and pafture, with the appurte- 
naxK:e«, bsing parcel of the n^anor of Hunt/pill in the faid 
county of JSd/nerftt within the pariih aforefaid^ and th* 
bounds, limits and titheable places of the fame parifh. And 
alfo M^ereas there are had, and from time whereof the meniory 
of man is not to the contrary, there have been had within 
the (ame parifli and the bounds, limits and titheable places 
of the faid parifh, thef: cuiloms and modus*s of titiiing, of ' 

and concerning the tithes of lambs following, brought forth 
and forthcoming within the pariih aforefaid, and the bounds^ 
limits and titheable places of the fame pariih ; and of and 
concerning the tithes of milch cows and heifers kept and 
depaftured within the parifh aforefaid, and the bounds, limits '^ 

and titheable places of the fame parifh; and of and con- 
cerning the tithes of halves falling, brought forth and forth- 
coming within the parifh aforefaid, and the bounds, limits 
and titheable places of the fame parifh \ and of and con-^ 
ceming the tithes of colts f<dling, brouo;ht forth and forth^^ 
coming within the parifh aforefaid, and the bpunds, limits 
and titheable places of the fame parifh ; and of and concern- 
ing the tithes of hay growing, renewing and forthcoming 
within the parifh aforefaid, and the bounds, limits and tithe- 
able places of the fame paridi ; and of and concerning the 
tidies of gardens and orchards, being within the parifh 
aforefaid, and the bounds, limits and titheable places of the 
fame parifh^ and of and concerning the payment of the 
offerings of all die men and their wives inhabiting within 
the parifh aforefaid, and the boundls, limits ^nd titheable 
places of the fame parifh \ that is to fay, that every occupier 
of anv lands or tenements within the faid parifh, and the 
bounos, limits and titheable places of the fame parifh, who 
hath in any year kept any milch cow or heifer, or any milch 
cows, or heifers within the parifh aforefaid, and the bounds, 
limits and titheable places thereof, hath paid and for 
all the time aforefaid hath been ufed and acjuflomed 
to pay to the reflor of the parifh church of Huntjpill 
Aforefaid, or to his farmer or deputy of the reftory for the 
•time being, for every futh milch cow three pence, of law- 
ful money of England^ and for ^wtry fuch milch heifer one 
penny and an halfpenny, of like lawful money in every fuch 
year, and no more, for all the tithes of milk of the fame 
cows and heifers in the fame year; and that every fuch 
occupier as aforefaid, who in any year hath had any hmb or 
any Iambs under the number of feven lambs brought forth 
and forthcoming within the faid parifh, and the bounds, 
limits and titheable places thereof, hath paid, and for all 

the 
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Ihe time ajbovefaid hath been uied and accuftomed to pay hi 
the rc£kor of the parifh church of Huntfpill aforefaid, or to 
bis farmer or deputy of that redlory for the time being, in 
the fame year on6 halfpenny of the like lawful money for 
every fvich lamb fo under the number of fcven lambs brought 
forth and forthcoming, in full fatisfa£tion, payment and con-r 
(ent of all tithes of Ithofe lambs : but if the (ame ck:cupier in 
any fuch year hath bad within the parifh aforeiaid, and the 
bounds limits and titheable places thereof, any lambs to the 
full number of feyen lambs brought forth ana forthcoming, 
then the fiime occupier hath rendered and delivered, and for 
all the time abovefaid hath been ufed and accuftomed to ren- 
der and deliver to the re<ftor of the pari(h church of HunU 
\ fpill aforefaid, or to his farmer or deputy of that re£lory for 

the time being, one lamb of the fame feven lambs in fuch 
year, in full Citisfaftion, payment and content, and in the 
name and place of the tithes of the fame feven lambs, and 
for the number of feventeeo lambs two lambs, and for every 
calf one halfpenny if lefs than fcve^ calves, and if above 
. feven, then one calf, and two calves for feventeen calves, 
and one penny for every colt, and two pence for every acre 
of hay, and two pence for every garden and orchardi and 
for every man of j the age of fixteen years two pence, and for 
a wife two pence, for oblations. And alfo whereas the hun- 
4red of Hunt/pili and Puriton within the aforefaid county of 
Somerfet is, and from time whereof the memory of man is not 
to the contrary, bath been an ancient hundred, within which 
(aid hundred the faid panfh of HuntfpiU js, and from time 
whereof the ,memory of man is not to the ^ontraiy, hath 
been. And whereas within the fame hundred of HuntfpiU 
and Purrton there is, and for all the time abovefajd there 
bath b^en, a certain antient cuftom for all the time aboyer 
faid ufed and approved, that all the inhabitants within the 
hundre(i aforefaid, occupying any lands, meadow or pafture 
within the hundred aforefaid, have been free, exempt and 
difcharged, and from time to time for all the t^me abovSfaid 
ought to be free, exempt and difcharged of and from the 
payment of any tithes of or for the depafluring of any cattle 
not employed to plough or pail, by them depaflured in any 
lands, meadow or pafture, being within the hundred of 
HuntJpiU and Puriton aforcfkid, to wit, at the hundred afore- 
faid. And whereas the faid Nich$la5 for the fpace of feven 
years next before the exhibiting the bill of the (aid Nicboks 
in the court here, hath been, and as yet is, an inhabitant 
within the hundred aforefaid, and within the faid parifh of 
HuntJpiUj and for all the fame time of feven years aforefaid, 
did pofTefs and occupv divers lairds, meadow and pafhire 
within the hundred and parifh aforefaid^ and hath diepaflured 

upon 
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upon the fame lands, meadow and paftures, and not elfe- 
where, within the fame time divers catile not employed 
to plough of pail, that is to (ay, cows, heifers and cohs: 
neverthelefs the faid Samuel Well knowing the premises, but 
contriving and malicioufly intending unjuftly to aggrieve and 
Opprefs him the faid NtcMas^ againft the due form of law, 
and againft the form and effed of the faid modus's of tithing, 
and the cuftom aforeiaid, and unjuftly to violate the cuftoms 
and prefcriptions of thofe modus's of tithing, and aHb to 
diiherit the faid lord the now king and lady the now queen,^ 
and their crown, and to draw the conufance of a plea which ' 

belongs and appertains to the faid lord the king and lady the 
queen, their royal crown and dignity, to another trial, hath 
drawn him the faid Nicholas into plea, before the venerable 
man Richard Heley^ doftor of laws, furrogate of the venerable 
man Edwin Sandys'^ clerk, archdeacon of the archdeaconry 
of IVells^ lawfully conftituted furrogate, or the lawful de- 
puty of the faid archdeaconry, or fome^ other competent 
judge in this behalf, of and for the fubftra£tion and non-- 
payment of* the tithes of lambs fallen, brought forth and 
forthcoming within the iaid parifh, and the bounds, limits 
and titheable places thereof, in the years of our Lord 
1689, 1690, ikc. and alfo in the months of'' March j Aprils 
May^ and June^ in the year of our Lord 1693, now current, 
or in every one or fome of the fame months and years, and 
of and for the fubftraftion and non-payment of the tithes, of 
calves Mrithin the parifh aforefaid, and the bounds, limits and 
titheable places thereof, (fo for colts, cows, heifers, hay, ' 
gardens and orchards, mutatis mutandis) and of and for the 
fubftnuSVion and non-payment of offerings of all the men 
and their wives inhabiting within the faid parilh, and the 
bounds, limits, and titheable places thereof, in the years and 
months I abovpfaid, or in every one or fome of them, by 
craftily and fubtilly libelling in the fame court chriilian, 
againft the faid Nicholas Hicks^ in and by a certain libel 
and a certain fchedule to the fame libel fub(cribed or 
annexed, againft him the faid Nicholas Hicks in the (aid 
court chriftian exhibited, cinder the form following, tha;, 
is to fay, firft of all, that the fiad mafter Samuel IVood^ 
efon in the years of our Lord 1689, 1690, ^c, to wit, in 
the months paft in the fame refpedtively concurring, and 
alfo in the months of Marck^ jfpril^ iffc, in the year of our 
Lord 1693, now current, or in every one or fome of the 
faid months and years' hath been and was re6lor of the parilh 
church of Huntjpill aforefaid, and of all and Angular the 
tithes, ecclefiaiiical rights and emoluments to the fame 
xtStovy belonging and appertaining, and tbe faid re£lory, 
with all its rights^ menibers ana appurtenances rightly, 

Uw* 
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lawfully, (^r. canonically hadi got and obtained, and the 
fsant fo obtained, with all its rights and appurtenances, hath 
pofleflTed and had, as he hath at this prefent time, (except 
^ as within written) and for the true redior and lawful poflef- 
for of th«: fame hath been for the time afoieiaid, and alfo at 
prefent is commonly called, held, efteemed, named and re* 
puted, openly, publickly and notbrioufly; he .propoundeth 
neverthelefs, (ffr. And he propoundeth jointly and feverally 
of every item, which as well of common right of diis re* 
nowned kingdom of England^ as from antient and laudable 
and lawful prcfcriptive cuftom, from time and through 
time, the beginning whereof the memory of man is not to 
the contrary, hitherto hath been inviokoly and unlhakenly 
ufed and obferved, and againft gainfayers bath often obtain* 
ed in judgment, or at leaft once the right of perceiving, re* 
ceiving and having all and fingukr the tithes as well greater 
as lefler, mixt and minute whatfoever, and the reft of the 
rights and 'emoluments of the church whatfoever in the 
fchedule to thefe prefents annexed, contained and fpecified 
within the parifli of HuntfpiU afore&id, and the bounds, 
limits and (itheable places of the (ame whercfoever, whcn- 
foever, howfoever, and as often as fc»thcoming growing, 
renewing and happening to any re£fcer there wbadbever for * 
the time being, or his farmers, and to the (aid mafter Satmul 
fVoodefon^ clerk, the prefent redor there, hath belonged and 
appertained, doth belong and appertain, ought to belong and 
appertain, and doth and (hall appertain and belong; and pro- 
poundeth as above. Alfo, that for 10, 20, 30, 40^ $0^ and 
60 years laft paft, more of lefs, and alfo firom time and through 
time, the beginning whereof the memory of man is not to 
the contrary, the re£tor of the faid re&oty of the pariih church 
of HuntJptU aforeiaid, for their refpecSive times fuccei&vely ' 
being, 2inA^tb\ima&tT Samuel fFoodehn^ clerk, the prefent 
re£lor there, or his predecefTors, and all and every of his pre* 
deceiTors in fucceilive times in the fame being, in the £une 
have been, as they ought to have been, in the quiet and 
peaceable pofleffion, or as of right to perceive and have all 
and (ingular the tithes aforefaid, and have received and had 
Aem by themfelves, or their predecefTors, and of and upon 
the fame have freely and fully difpofed, and fo it hath been 
and ought to be, and fo the faid mafter Samuel Woodefitiy clerk, 
the redtor aforefaid, hath perceived, received and had for the 
whole, and all the time of his incumbency in the (ame, in 
right, and in the name of his redory, until and unto the time 
of the gr^fs within written : and he propoundeth as above* 
Alfo the faid Nicholas Hicks in the years and months above- 
faid, or in one or fome pf them, all and fingular the tidieable 
things, fruits, rights and emoluments in the pre(eiit fchedule 

annexed, 
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annexed) contained and fpecified, within theparifh of Hunu 
fpiB aforeiaid, and the bounds, limits and tithe^ble places 
thereof, forthcoming, growing, renewing and happening, 
as in the fame fchedule is declared, and they are drawn out, 
(which faid fchedule the party propounding will have to be 
accounted as if here inferted and read, as fAr as it may be 
expedient for him, and not otherwife, or in any other man* 
ner) hadi had, holden, poflfefied, received* and to his own 
proper ufe converted and applied ; and tne party proponent 
propounded of eveiy other number of things retfpei^ivelj 
titheable, and of the tithes in the fchedule to thefe prefents as 
above fet forth annexed refpe£iively contained and fpecified, 
more or lefs, and alfo fuch and luch number, quality and 
quantity, as by lawful proofs or confeffion of the party in the 
event of this fuit more fully Ihall come to be proved ; and he 
propoundeth as above. Alfo that the true value or eftimate 
qS every titheable thing and things refpeAively titheable in 
the fchedule afcxrefaid to thefe prefents as before is fet forth 
annexed, contained and ipecined as of the tithes or tenth 
part thereof to the fums or reipeftive values in the feme 
fchedule mentioned in the months and years abovefaid, or 
in one or fome of them, in the common eflimation of men 
manifeftly did extend, and do extendi and the party propo- 
nent propoundeth of every other fum or value of the things 
refpedively titheable, ana of the tithes, more or lefs, and 
alio of fuch and fo much money or value, quality and quan- 
tity, as by lawful proofs in the event of this fuit more fully 
ifaatl come to.be proved ; and he propoundeth as above. 
Alfo that the laid Nicholas Hicks to pay, give and deliver to 
the before-named Samuel Woodefony the reftor aforefaid, or ^ 
to his lawful deputy in this behalf, all and Unguis the 
tithes aforefaid, fo as before fet forth accuflomed to be 
' paid, s|nd efpecially the tithes and ecclefiaflical rights and 
emduments aforefaid in the fchedule to. thefe prefents (fo ^ - 
as before is let forth) annexed, mentioned and fpecified, 
or otherwifo, to compound duly with the faid re£lor for , 
the feme, or with his lawful deputy, hath oftentimes, at 
leaft once, been properly suid lawfully requefled and im- 
portuned, who being fo requefted anci importuned did not 
take care to do the premifTes or any of Aem^ nor at pre- 
fent doth take any car^ but hath with-holden and refufed "" 

to pay, but at leaft (more properly) with-hoWs and defer*. ' 

at prefent^ to the great peril of his foul, and no fmall pre- 
judice and grievance of the faid mafter Samuel IVoodefm^ the 
re&ox aforefaid; and he propoundeth a$^ above. AHb diat 
the feid Nicholas Hicks hath been, and is an inhabitant of 
ihe feid parilh of. HuntAilly manifeftly under and fubje^i to 
die diocefe and jibrifdi^oo of Bath and fFeUs^ and he pro- 

poundcdv- 
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poundeth as above* Alfo diat all and fingular die premiflef 
were aad are truej notorious, public, manifeft, and in like 
manner ifamous, and the public voice and fame have labour- 
ed of and concerning the fame, as at prefent they labour; 
whereupon having given the afTurance required bylaw in 
' fhis behalf, the party of the faid mailer Samuel Woodifm^ the 
XG&ax aforeiaid, pays right and juftice, and his complement 
thereof to be done and adminiftercd to him with efFe£l, feTr, 
In whicl;L (aid fchedule annexed to the faid libel as afore&id, 
are contained the words following, (that* is to (ay) firft of 
all, that in the years and months aforefaid, all, fome or one 
of them, upon, the tenements, eflate and lands which he the 
faid Nicholas Hicks had held, podeiTed and enjoyed in the 
faid pariih of Hunifpill and titheable places thereof, there 
was kept feeding and depafturing twentv ewe (beep, and 
of them there was yearly fallen twenty iambs, each lamb 
worth three (hillings, and the tithe after that rate. AHb that 
the faid Nicholas Ricks in die months and years aforeiaid, all, 
fome or one of them, within the (aid pariih of Hunijpill and 
titheable places thereof, had and kept feeding and depafhir- 
ing yearly four cows and four heifers, and for the milk of 
each cow he is to pay three pence, and of every heifer three 
half-pence, according to the cuilom of the (aid pari(h.- Alio 
that the faid Nicholas Hicks of the faid cows and heifers 
above mentioned had fallen yearly iix calves, which he bred 
up for the pail, for each he is to pay one hal^enny, accord- 
ing to the cui)!om of the iaid pariih* Alfo that the faid M- 
fhol4^s Hicks the months and years aforefaid, all, fome or one 
of them, within the pariih of Hunt/pill and titheable places 
thereof, had held and pofleiTed ao acres of meadow, v^ich 
he mowed, or caufed to be mowed, yearly, for each acre of 
which there is vearly due, and he ought to paj^ to the redor 
of Hunt/pill zforcfkidj for and in lieu of ' tithe-hay, two 
pence, according to the cuilom of the faid pariih, Alfo 
' that the bxdNicholas Hicks the months and years aforefaid all, 

fome or one of them, within the faid parifli of Huntfpili afore- 
» faid, had and poiTefled one garden and two orchards yearly, 
for which there is yearly due, and he ought to pay to the reftor 
pf Huntfpili aforeuid, three pence, according to the cuftom 
of the iaid pariih, to wit, one penny for his garden and each 
orchard. Alfo that the (aid Nicholas Hicks the.months and 
years aforefaid, all, fome or one of them, within the pariih 
of Huntjhill and titheable places thereof, bad and kept feed-, 
ing and depailuring ten colts above one year old, which he 
fold avray before tiiey were ufed to the plough, die feeding 
and depsdluring of each colt the months and years aforefaid, 
being monthly worth 4/. and the tithe after that rate, and 
g}fo had and kept feeding and depailuring the months and 

years 

\ 
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yesLTS aforefaid, all, fome or one of them, in the faid pari(k 
ton cows, ten heifer^ ten Iteers and ten oxen, from the time 
Jbe bought them to the time he fold them off they were never 
employed to the plough or pail, the herbage and depafturing 
of each of the faid cows, heifers, ftsirs and oxen, being 
monthly worth 41. and the tithes after that rate. Alfo that 
the faid Nicholas Hicks the months ' and years aforefaid, all, 
fome or one of them, in the faid parifh of Hunt^ill and tithe- 
able places thereof, had and kept four marcs, and of them 
bad Fallen and received four colts yearly, for the fall of each, 
he is, and ought to pay to the redtor of Huntjpill aforefaid 
one penny, according to the cuftom of the faid pariih. Ahb 
that the (aid Nicholas Hicks hath the months aforefaid^ ail, or 
fome or one of them, dwelt in the faid parifh of //m;7{I^/7/, and 
he and his wife have received, or at leaft ought to have receiv- 
ed, the holy facramcnt pf the Lord's Supper at their own ps^rifh 
church, for whofe offerings he is yearly to pay to the re^r at 
Eajler^ or thereabouts, 4^. yearly, to wit, Z(L for each. Alfo 
that the faid Nicaolas Hicks the months and years aforeiaidf 
all, fome 01: one of them, within the laid pariih land titheable 
places thereof, had kept and bred up forty head^ of cattle, 
which he fold before they came to me plough or pail, the 
herbage and depafturing of each of the (ame being monthly 
worth 40 J. and the tiSie after that rate. Alfo that the faid 
Nicholas Hicks the months and years aforefaid, all, fome or 
one of them, within the faid pariih of HuntAiil ^nd titheable 
places . thereof, had and kept 6 cows, 6 "heifers, 6 fleers and 
6 oxen, after they had been tiirned off from plough and pail, 
the feeding and depafluring whereof until they were ^r, and 
looked on as fuch, and then fold off, from the grafs and 
herbage and depafturing of the faid cows, heifers, fleers and 
oxen, being monthly worth 5 s. and the tithe after that rate. 
Alfo that the faid Nicholas Hscks the months and years afore^ 
laid, all, fome or one of them, had and kept feeding and de-p 
pafturins; 8 cows and heifers, and of them had fallen and re^ 
ceived q calves y^y^ each calf at 7 weeks old (which is 
the cttftomary time for the tithe calf) bejng worth 10 s. and 
. the tithes after that rate, as by a copy of the libel and fchedule 
afoi'efaid, brought here into court and read, among other things- 
more fully appears: and him the faid Nicholas Hicks in the 
iaid court chriflian before the faidfpiritual judge, by occafion 
of the premiffes, hath unjuftly bound to appear and anfwer 
to the faid Samuel Woodehn of and upon the premiffes : and 
^though he the faid Nicholas Hicks in every year of the years 
^orefaid wherein he the (aid Nicholas had any lambs, calves 
or coits, any milch cows or heifers, any hay, any gardens 
or orchards v^ithin the parifh aforefaid, and the bounds, lir 
Xo^%s ^d titheable places thereof, bein^, growing, renewing 
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or forthcoming, or. hath dwelt within the pari(h irfbre£iidt 
hath been always ready and offered, and yet is ftill ready to 
pay to the iaid Samuel the faid feveral fums of money for the 
tithes of lambs, calves, colts, milch cows and heifers, hay, 
gardens and orchards, and for the oblations aforefaid, ac- 
. cording to the form ahd tSeSk of the feveral modus's of 
tithing aforefaid : and although he the faid Nicholas all and 
I fingular the premifles aforefaid hath pleaded and alledged in 

bis difcharge of payment of the. tithes by the faid Samuel de- 
manded in the faid court chriftian before the faid fpirituai 
judge, and hath often offered to prove the fame by unavoid- 
at^e teftimony, yet the (aid fpirituai judge hath abfolutely 
refufed to admit or receive that plea, allegation and proofi 
and the (aid Richard HeUy with all his power endeavours and 
daily contrives t6 condemn ^^,(siA Nicholas^ by the defini* 
tive fentence of the (aid court chriftian of and upon the pre- 
mifles in the libel and fchedule afore(aid contained, and to 
compel him to pay the tithes aibre&id in form aforediid de- 
manded, in contempt of the (aid lord the now king and lady 
the now queen, their crown and dignity, and to the great 
damage, prejudice and manifeft impoveri(hing of him the 
faid Nicholas Hicks^ and aeainft &e diie fo^m of law and pre- 
(cription and cuftoms and modus's of tithing afore£iid : and 
although the (aid Nicholas Hicks on the laft day of Augkft in 
the 5th year of the reign of the faid lord tytlUam and ladj 
Marj^ now king and queen of England^ t^c, at HumtjpiU 
aforeiaid in the county afore(aid, tiu^ Writ of the (aid lord 
the king and lady the queen of prohibition to the con- 
trary to him the faid Samuel IVoodiJon delivered: neverthe- 
lefs the faid Samuel Woodefon hath not ceafed to profecute the 
(aid plea agsunft the (aid Nicholas; but hath further profecuted 
^ that plea in the (aid court chriftian, (notwithftandxng the 

(aid writ of prohibition) in contempt of the (aid now lord 
the king and lady the queen, and. contrary to the prohi- 
bition aforefaid; whereupon the faid Nicholasy .who (ues as 
well for the (aid lord the king and lady the 'queen in this be- 
half, as for himfelf, tiff, (ays, that he is injured, and hath 
damage to the value of 2007. and thereupon as well for the 
lord the king and ladv the queen as for himfelf he brings 
fuit, i^c. 
Defendant And now at this day, to wit, Friday next after the mor- 

imparlt. row of the holy Trinity in this- (ame term, until which day " 

the faid Samuel Woodefon had leave to imparl to the bill afore- 
faid, and then to an(wer, i^c. before the lord the king and 
lady the queen at tVeftninfter come as well the (aid Nicholas^ 
who fues as well, ^c, by his attorney aibre&id, as the faid 
Samuil fVoodefin by Giles Oar he bis attorney } and die (aid 

Sattmei 
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£tfj9iii#/ defends the force and injury when, iic, and all con- Ple^- 
tempt and, whatfoever, <^^. and faith, that he hath not 
profecuted the plea aforefiud againft the iaid Nicholas in 
the court chriftian after the prohibition of the faid lord 
the king and lady the queen, to him thereupon delivered, 
as the fiud Mr^tfi^j, who fues as well, C^r. above fuppofes; At to the tithe 
and cS this he puts himfelf upon the country, and the iaid ^ ^^oh%, 
Nicholas^ who fues as weU, i^c. thereof, likewife: but 
for having a Mnrit of the lord the king and lady the queen 
of confultation as to the tithes of lambs, for which the faid 
Samuel hath drawn into plea the faid Nicholas m the court 
chriftian aforeiaid, before the faid fpiritual judge, he the 
faid Samsiil faith, that the fiud Nicholas in the months and 
years in die declaration aforefiiid fpeciiied, had, kept and 
' depaftured upon his lands and tenements within the parifh Defendant 
of HuniMU afore£ud twenty ewe flieep, and of them had traverfet th& 
twenty Umbs yearly, every one of them of the value of 3 /• -Wi^. 
for the tithes of which faid lambs to the £une Samuel^ as 
xcGtoT of the parifli church afore£ud, due and payable, he 
the iaid Samuel drew into plea him the iaid Nicholas in the 
court chriflian aforefaid before the faid fpiritual judge, be- 
fore the profecuting of the faid writ of prohibition, as it was 
lawful for him to do ; without this, that within the parifh 
of Hi^ntjpill aforefaid, and the bounds, limits and titheaUe 
places of that parifh, there is had, and from time whereof 
the memory of man is not to the contrary, there hath been 
had, fuch a cuftom and modus of tithing of and concerning 
the tithes of lambs there filing, brought forth and forth- 
coming, to wit, that every occupier of any lands or tene- 
ments within the faid parifh, and the bounds, limits and 
titheable places of the fame parifh, who in any year hath 
had any lamb or lambs under the number of 7 lambs brought 
fordi and forthcoming within the faid parifh, and the bounds, 
limits and titheable places thereof, and hath paid, and for 
all the time abovefaid hath been uied and accuftomed to pay 
to the re£h>r of the parifh church of Hunt/pill aforefaid, or 
to his farmers or deputy of that re6iory for the time being, 
in die fame year, one halfpenny of the like lawful money 
of England^ for every fuch Iamb fo under the number of y 
lambs brought forth and forthcoming, in full fatisfa£lion, 
payment ai^ content of all tithes of thofe lambs i but if 
the fame occupier in any foch vear hath had within the 
parifh aforefaid, and the bounds, limits and titheable!places 
thereof, any lambs to the fuH number of 7 lambs brought 
fordi auxi forthcoming, then the fame occupier hath ren- 
dered and delivered, mi for all the time abovefaid hath be^ 
ufed and accuflomed to render and deliver td the teSlof of 

^.4e 
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the parifh church of HurUjpitt afbrefaid, or to hii; farmer or 
deputy of that tf^Gtovy for the time being, one* lamb of the; 
fame 7 lambs in fuch- year, in full fiitisfiidtioii, payment and 
content, and in the name and place of the tithes of thtf 
fiune 7 lambs : and. if the fame occupier in any one year 
hadi bad. any iambs to the fiill number of feventcen la^bs 
' brought forth and forthcoming within the faid pariih, ami 

the bounds, limits and titheable places thereof, then th^ 
(kme occupier hath rendered and delivered, and for all the 
time aboveiaid hath been ufed and accuftomed to render 
and deliver to the re£br of the parifli church of Hunlf^iU 
aforeiaid, or his farmers or deputy of the (aid rectory 
for the time being, two lambs of the fame feventeen 
lambs in every fuch year, for the tidies of the fame 17 
lambs, as the faid Nicholas thereof above complains j and 
this he ' is ready to verify : wherefore he prays judg- 
ment, and a writ of the faid lord the king and lady 
the queen of confultation, as to the tithes of lambs 
aforeiaid, to be granted to him in this behalf, tfr. And 
The like for for having a confultation as to the tithes of calves afore-* 
*^^^ faid, for which the faid Samuel hath drawn into plea the 

faid Nicholas in the court chriftian aforefaid, before the 
faid fptritual judge, he die (aid Samuel faith, that the (aid 
Nicholas in the months and years afx>re(aid had kept and 
depaftured upon his lands and tenements within the pariih 
aforefaid 16 cows and heifers, and of them had 14 calves 
yearly fallen,, brought forth and forthcoming, each of the 
fame calves of the value of ten {hillings, for the tithes of 
which faid calves to the fame Samuel^ as rt&ot of the 
parifh church aforefaid, du& and payable, he the (aid Sa-^ 
muel drew into plea him the faid Nicholas in the' court 
chriftian afore£iid, before the &id fpiritual judge, before 
the profecuting of the faid writ of prohibition, as it was 
lawful for him to do; without diis, that within th£ parifh 
Tmrerfe m to of Huntfpill aforefaid, and the bounds, limits and titheable 
mIvcs, \^c. places thereof, tiiere is had^ and from time whereof the 
memory of man is not to die contrary, there hatl^ been 
had, a cuftom that every occupier of any lands or tene-> 
ments within the parifh aforefaid, and the bounds, limits 
and titheable places of the (ame parifh, who had an/ 
calf or any calves under the number of 7 calves in any 
year brought forth and forthcoming within the faid parifh, 
and the bounds, limits and titheable places thereof, and 
hath paid) and (or all the time aforefaid hath ufed and 
been accuftomed to pay to the re£lor of the pariih church 
of Huntjpill aforefaid, or his iarmers or deputy of that 
redlory for the time being, in every fuc|i year one half-* 

penny. 
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penny, of the like lawful money for each of the faid 
catv^ in full fatisfaAion, payment and content of all the 
titles of thde calves $ but if the fame occupier (as be- 
fore in the traverib as to lambs). " And for having a con- 
fultation as to tithes for depafhiring of colts, cows, fteers. And to alfo for 
heifers and oxen not employed to plough or pail, and alfo *^^ ^^ ^^" 
other unfruitful cattle within the parifh aforefaid depaf- '"**^*^** 
tured, for which he the laid Samuel hath drawn into plea 
the (aid Nicholas in the court chriftian aforefaid, before 
the (aid fpiritual Judge, he the (aid Samuel faith, that the 
&id Nicholas m every year of the years aforefaid had, kept 
and depaftured upon his lands and tenements aforefaid 
within the parifh aforefaid, colts, cows, heifers and oxen, 
not employed to the plough or pail, and other unfruitful 
cattle in the declaration aforefaid mentioned, for the tithes 
of depafturing of which faid cattle to him the faid Sa^ 
mucly as re£too of the parifh church aforelaid, due and 
pavable, he the faid Samuel drew into plea him the faid 
Nicholas in the court chriftian aforefaid, before the (aid 
fpiritual judge, before the profecudng of the faid writ of 
prohibition, as before is fet forth, as it was lawful for 
him to do;' without this, that within the faid hundred of Tra^erfe is t« 
Huntjpill ziiA Puriton there is, and for all the time above- cuftom in the 
(aid there hath been an ancient cuftom for all the time )^^l^^'''^ 
abovefaid ufed and approved, that all the inhabitants within '^'^'' 
the hundred aforefaid occupying any lands, meadow or 
pafture within the hundred sS^refaid have been free, 
exempt and difcharged, and from time to time for 
all the time aboveiaid ought to be free, exempt and dif- 
charged of and from the payment of any tithes of or 
for the depafturing of any cattle not employed to plough 
or pail, by them depaftured in any lands, meadow or 
pafhice, being within the hundred of Huntfpill and P«- 
r//0ff^ afore(aid, as the faid Nicholas above complains; and 
this he is ready to verify: wherefore he prays judgment, , 
and the writ of the uid lord the king and kdy the 
<}ueen of confultation, as to the tithes for the depaftur- 
ing of cattle not employed to plough or pail, and of 
other unfruitful cattle, for which the faid Safnuel hath 
drawn into plea him the laid Nicholas in the court chrif- 
tian aforefaid, as before is fet forth in this behalf, to 
be granted to him, ^c. And for having the writ of the 
(aid lord the king and lady the queen of confultation as 
to the offerings aforefaid, the tithes of milch cows and 
heifers aforefaid, the tithes of h^y aforefaid, the tithes of 

Srdens and orchards aforefaid, and the laid tithes of the 
d four colts in the parifh aforefaid yearly falleny for which 

be 
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he the faid Samuel hath drawn into plea him the faid Nicbplar 
in the court chriftian aforefaid i the faid Samuel prays jud^« 
ment of the declaration aforefaid) becaufe he faitif, that 
the faid declaration, and %e matter in the fame contained, 
are not fufficient in law to compel him the £ud Samuel 
to anfwer to that declaration, as to the fame oblations 
and tithes; to which the laid Samuel hath no neceffity, 
nor is bound by the law of the land in an^ manner ta 
anfwer; and this he is ready to verify:, wherefore for want 
of a fufficient declaration m this behalf, he the faid Sa- 
muel prays judgment of die declaration aforefaid, and that 
the^iaid declaration as to the faid oblations and tithes m&y 
be qua{hed, and that the writ of the faid lord the king and 
kdy the queen may be thereupon granted to him, ^c. 
And the faid Nicholas faith, that by any thing by the bid 
Samuel above in pleading alledged, he the (aid Samuel ought 
not to have the writ of the faid lord the king and lady 
the queen of confutation: becaufe as to die £ud plea 
of the faid Samuel in manner and form above pleaded, 
as to the dthes of Iambs, for which the laid Samuel hath 
drawn into ^iea him the faid Nicholas in the court chrif- 
dan aforefaid, . before the faid fpiritual judge, he the (aid 
Takes liTiie on Nicholas as before faith, that within .the parifh of Huntfpill 
Ac Iw"^ **^ aforefaid, and the bounds, limits and titheablc places of 
" " *® that parifh, there is had, and from time whereof the me- 
mory of man is not to the contriy, there hath been 
had fuch a cuftom and modus of tithing, of and con- 
cerning the dthes of lambs there falling, brought forth 
and forthcoming, to wit, that every occupier of any lands 
or tenements within the faid parifh, and the bounds, limits 
and dtheable places of the fame parf(h, who in any year 
hath ^ad any lamb or lambs under the number of 7 
Iambs, brought forth and forthcoming within the (aid 
paiUh, and the bounds, limits ' and dtheable places 
thereof, hath paid, and for all ]jie time above(aid hatfa 
been ufed and accuftomed to pav to the rcdor erf th<5 
parifh church of Huntjpill aforefaid, or to- his farmers or 
deputy of that reftory for the time being, in the fame 
year, one hsdfpenny of the like lawful money of England^ 
for ^tiy fufch lamb fo under the number of 7 lambs 
brought^ forth and forthcoming, . in full fatisfisidion, pay- 
ment and content of all dthes of thofc lambs : but if the 
fame occupier in any fuch year hath had within die 
parifh aforefaid, and the bounds, limits and titheable places 
diereof, any lambs^ to the full number of 7 lambs brought 
forth and [forthcoming, then the fame occupier hath ren- 
dered and delivered, and for all the time abovefaid hath been 

ufed 
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ufed and accuftotned to Vender and deliver to the redlor of 
the parUh church of HuntJptH afDrefaid, or to his farmer or 
deputy of that re£iory for the time bein^, one lajhb of the 
fame 7 lambs in fuch year, in full fatisfadtion, payment and 
conttf fit, and in the name and plac^ of the tithes of the fame 
7 lambs i and if the fame occupier in any one year hath had 
any lambs to the full number of 17 lambs brought forth and 
-forthcomine< witfarn the faid parim, and the TOunds, limits 
and titheable places thereof, then the fame occupier hath 
rendered and delivered, and for all the time abovefaid hatii 
been ufed and accuftomed to render and deliver to the redor 
of the partfh church of HuntfpiU aforefaid, or his farpier or 
deputy of the faid re£lory for the time being, two lambs of 
the fame I7 lambs, as die faid Nicholas above thereof com- 
plains; and this he prays niay be inquired of. by the country, 
and the faid Samuel likewife, ^V. 

The like replications and iflues joined upon the odier tra« 
verles, as to the modus for calves, and as to the cuftoin 
alledged in non iicimando in the hundred of Hunt^tlL And 
a joinder in demurrer as to -the le&i 



Pleas before the Lord the Kinf; at Weftminftcr of 
the Term of Saint Michael in the eighth Tea^^ 
of the Reign of the Lord William, now King of 
Kngland, &c. RoU 123. 



Chamberline again/l Harvey. 1 Ld. Raym; 146. 

London^ X)^ ^^ remembered, that on Wiednefday next after Cmmt in trcC> 
(towit)J[5 three weeks of Saint ATtchael in this fame paftforaatgra 
tehn, before die lord the king at Wejhmnjler came IVil^ ^^- • - 
kuffhbj CbaTtthirliniy efq; by Godfrey ff^odward his attorney, 
and brought here into the court of the faid lord the king 
then there his certain bill againft Robert Harvejy efq; in 
cuftody of the marlhal, isfc. of a plea of treipafs; and 
there are pledges of profecuring, to wit, John Dot and 
Richard Roe-, which laid bill fallows in thefe words to 
wit, London^ to wit, TViUoughhy Chamherlingy efq; complailis 
of Robert Harveyj efqj in cuftody of the marlhal of the 
Marjhalfea of the lord the king, being before the king him- 
felf, for that the iaid Robert on the firft day of SeptinUar 
in the year of our Lord 1695, with fyrce and arms, one 
Vol. III. K negro 
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negro of him the faid Jf'llUami of the price of i coil of 
lawful money of England^ at London afore&id, to wit, ia 
the parilh of die Blejfed Maty of the Jrches in the ward of 
Cteapey took and led away from him, and then and there 
detained and kept pofleffion of the negro aforefaid from 
the (aid firft day of September until the exhibiting of this 
bill, fo that he the faid tViUoughby totally was without, and 
loft the ufe and benefit of the faid negro for the whole time 
aforefaid, and other wrongs to the faixQ Willoughby then and 
there did, againft the peace of the faid lord the now king, 
to the damage of him the faid JVtlloughby of 150/. and 
thereupon he brings fuit, Wr, 

Not guilty. And the faid Robert by Robert StoM his attorney comes 

and defends the force and injury when, l^c. and faiths that 
he is not thereof guilty in manner and form as the (aid 
JViUoughby above complains againft him; and of this he 
puts himfelf upon the country, and the faid ff^lioughiy 
thereupon likewlfe: therefore let a jury thereupon come 
befoj^e the lord the king at WeJirmnjUr on Thurfday next 
after the morrow of Au Souls \ and who neither, ^c. to 
recognize, &ff. becaufe as well, Wc; The fame day is 
given to the parties aforefaid there, l^c. Afterwards die 
procefs thereupon is continued between the parties aforefaid 
^ in the plea aforefaid, by the jury being refpited thereupon 
between them, before the lord the king at JVeJbmnfter undl 

NifiprUu. Thurfday next after fifteen days of Saint Martin^ unlefs the 

lord the king's trufty and well-beloved John Holt^ knt* 
chief juftice of the lord the king, afligned to hoM pleas 
in the court of the faid lord the king himfelf, (hall be- 
fore come on Wednefday next after 15 days of Saint 
Martin at (auildhaUy London^ by form of the ftatute, for 
want -of jurors, l^c* At which day before the lord the 
king at WeflnunfUr cometh the faid WiUougbhy by his faid 
attorney, and the faid chief juftice before whom, Cffr. hath 

jP^f« fei^t l^crc 1^*^ record before him had in thefe words : After- 

ward on the day and at .the place within contained, before 
fohn Holty knt. chief juftice of the lord the king, a(£gned 
to hold pleas in the court of the (aid lord the king before 
the king himfelf, come as well the within named IVll' 
kughby Cband>erUne^ efqj as the within written ^ff^<?rf/&rv.7, 
cfq; by theip attornies within contained^ and the jurors of 
the jury, . whereof mention is within m^dc, being called, 
certain of them, to wit, Thomas SericoUy Richard Martinet 
Samuel Stone^ Benjamin Hodgfqn^ Jer^niah Barratt and A^- 
ihaniel Spinlew came, and are fwprn upon that jury; and 
becaufe the reft of the jurors of the fame jury did not ap- 

Taleidetircum-' pear, therefore others of the by-(bnders, by the (heriiFs of 

dMntibut. 2 London 
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London aforefaid, being chofen to this, at the fequeft of 
the (aid fViUougbby Chamberline^ and by the command of 
the chief juftice' afbrelaid newly appointed, whofe names 
are affiled in the panel within written, according to the 
form of the ftatute in fuch cafe made and provided; and ' 
the jurors fo newly appointed, to wit, Thofnas Pool^ Richard 
Martin^ Thomas tVardy John TVatfon^ Philip Brewfter and 
Richard Channcey being called 'likewife come, who being 
chofen, tried and fwom to fpeak the truth concerning the 
matter within contained, together with the other jurors 
aforefiud before impanelled and fworn, fay upon their 
oath, that one Edward Chamberline long before the within Special tetdid* 
written time when, faff, was feifed of a certain plantation 
in the ifland of Barbadoes in the Weft- Indies in parts beyond 
the feas in his demefne as of fee, and of certain negro 
ilaves, being flaves belonging and appertaining to the fame 
plantation; and the aforefaid negro flave long before the 
within written time when, ^c. was born within the ifland 
aforeiaid of negro parents, flaves belonging and appertain- 
ing to the fame plantation; and .that^ long before the 
within written time when, Wr. to wit, on the 29th day 
of April in the year of our Lord 1668, by one JVilliam 
Wilkughhy^ deputy governor, council and affembly, being 
die reprefentatives of that ifland in that behalf lawfully 
authorized and commiflioned at the ifland aforefaid, it 
was enacted in thefe EngUJb words following, Barbadoes^ 
An aft declaring the negro flaves of this ifland to be real 
cftates : whereas a very confiderable part of the wealth of 
this ifland confifts in our negro flaves, without whofe labour 
and fervice we ihall be utterly unable to manage our plan- 
tations here, thereby 'relieving our wants, and bringing 
that confiderable increafe of reveryie which this placp af- 
fords to his majefty's coffers, as well here as in England i 
and whereas fome law-fuits have arifen, and other great in- 
conveniencies have followed, where divers perfons dying 
inteftate have left their right and intereft of their negro 
flaves to be by law difputed between their heirs, execu- 
tors and adminiftrators, wherein th^ various judgments 
and affeftions of feveral courts or jurors have fometimeS 
found for one, and at other times for the other; for a 
full remedy of thefe inconveniencies, and to the intent 
that the heirs and widow who claim dower may not 
have bare lands without negroes to manure the fame, 
and aifo that the condition, right and intereft of negroes, 
to all other ends and purpofes may be fully known and 
determined, the deputy governors, council and affembly, 
being willing that all ambiguities herein fbould be re« 
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moved, and the law tn this cafe be declared and put m 
a certainty, have ordained and enacted by the deputy 
governor, council and ailembly, artd' by the authority of 
the fame, that from and after publication hereof, all negro 
flaves in all counts of judicature, and other places within 
this ifland, (hall be held, taken and adjudged to be eftates 
real, and not chattels, and (hall defcend unto the heir or 
widow of any perfon dyin^, according to. the manner and 
cuftom of lands of inheritance held^ in fee-fimple; pro- 
vided always, that no perfon felling or alienating any -of his 
or her negroes, is hereby held or obliged to caafe fuch 
iale or alienation to be mrolled, as, is accuftomed to be 
done and required by the laws of this ifland, as in all 
odier real eftates j any ufage, cuftom or law tp die contrary 
notwithftanding. Provided this adl, or any thing therein 
contained, ihall not be taken and deemed to extend unco 
any merchant, ia£lor or agent, bringing negro (laves to this 
ifland, and having the conflenments of any flaves under 
them, but that in all refpe& they, their executors, ad- 
miniftrators or ifligns, may hold, poflefs and enjoy fuch 
flaves or negroes in fuch condition as they might have done 
before the making of this a£l, until fale of fuch flave or, 
flaves hath been made in. the ifland, as by that 2& most 
fully appears. And that the iaid Edward Chamberline long 
before the (aid time when, i^c. at the ifland aforefaid died 
feifed of his like eftate of and in the plantation and negro 
(\aves afore(aid thereunto belonging; by and after whole 
death, .one third part of the plantation and negro flaves 
aforefaid, whereof, the negro in the declaration aforeiaid 
mentioned was one, deicended tp Aiary^ the widow and 
reli£l of the faid Edward Cbamberliruj in the name of her 
dower, bv the laws of the ifland aforefaid ; and the reverfion 
of the (aid third part defcended to the &id IVilliam Cbam- 
berline^ as the fon and heir of the (aid Edward; and being 
fo feifed, the faid Atary afterwards and long before the time 
' when, &r. took for her hu(band one John JFitbamy knt bj 

which, the (aid ^ohn fUtham was feited in risht of his (aid 
wife of one third part of the plantation and negro flares 
for the term of the life of his fiud wife; and tUb (aid 
John IVitham being fo feifed, the within named negro, a 
true native, long before the within written time vrhen, cs^o 
to wit, in the 36th year of the reign of Charles the fecond, 
late king of England^ brought witUn this kingdom of Eng- 
landj and afterwards, the faid. negro flave above-mentionei 
remained in the fervice of him ^ the faid yohn within this 
kingdom of England for the fpace 6f divers years, from thai 
time and before the faid time when, i^c. accordifi^ to the 

rites 
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rites of the church of England^ but without the knowledge 
or confent of the &id fflUoughhy Chamberline^ there was 
, baptized ; and that the faid yohn Withtm afterwards, and 
after .the death of his faid wife; but long before the faid 
time wrhen, ^c^ within this kingdom of England abfolutely 
put the faid negro flave out of his fervice; and alfo after* 
w'ards and before the faid time when, t^c, the faid negro 
flave feryed other fubjeAs of this kingdom of England^ and 
at the within written time when, iSc. within this kingdom 
of England was retained in the a<S^ual fervice of the^fkid 
Robert Harvey^ to take of the £iid Robert Harvey according 
to Ac rate of fix pounds hy the year .for his wages in that 
behalf: but whether upon the whole matter aforefaid, by 
the jury aforefaid in form aforefaid found, the faid Robert 
Harvey be guilty of the trefpafs within fpccified or not, the 
jurors afore&id are Wholly ignorant, and pray \he' advice of 
the court here concerning the premiffes ; and if upon the 
whote matter afore&id, by the jury aforefaid in fofm afore-> 
(aid feurid, it (hall (eem to the juftices and the court here 
that the faid Robert Harvey be guilty of that trefpafs, then 
the faid Jurors iay upon their oath, that the faid Robert 
Haroey is guilnr of the tref[}afs aforefaid, as the faid WiU 
Uughby Chamheriine within complains againft him ; and they 
aflefe the damages of him the faid IVllloughby^ by occafion 
of the trefpafs aforefaid, befides his coils and chax|;es, to 
fifty pounds ; and for his cofts and charges ' three millings 
and four pence; and if upon the whole matter aforefaid, 
by die jury afofefiud in form aforefaid founds it (hall feem 
to the fame juftices here that the (aid Robert Harvey be not 
guilty of the trefpafs afbrefaid, then they the faid jurors fay . 
upon their oath, that the faid Robert Harvey is not guilty 
of the trefpa6 aforefaid^ as he the &id Robert hath within In 
pleading alledged: and becaufe the jui^cqs here 2iXt tiot yet 
advifed, ^c. 
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Hilary Term in the fevcnth Tear cf King WiUiam 
. the third. Roll 1684, C. B, 

Kimp (^gainji Cruwes and Others. 1 I^d. Raym. 

167. 

Trcfpaftfor Devofifl^re^ JLT U M F R E T Ouwes late of M^rchari 
^•"Sf^^ ^^**r* (^<> ^*^) '^ Cruwys in the county aforefaid, yeoman, 
iSgf cow.. }^^« ^^ l^^^^ °f *« ^^^ fpinftcr, IViUiam Parker late 
' ^ 'of the&me, hutb^tndman) and Thomas fVeod late of $t9cklj 
Ponuroy in ^he county aforefaid, hulbandman, were attached 
toanfwer to Jobn.Ktmp of a plea, wherefore with force and 
arms the qlofe of him the faid John^ at the parifli of Abrcbari 
Crwuys in the county aforefaid, they broke and entered, and 
the cattle of him the (aid yohn of the price of 15 /• at the 
parifli of Morchard Gruwys aforefaid lately found 3iey took^ 
and thofe cattle unto a certain pound in the parifli of ff^t- 
theridge \Ti the county aforefaid they drove and chated, and 
in that pound impounded, and thofe cattle in that pound 
there for a long tim^ detained, and other wrongs to him 
did, to the great damage of him the faid John^ and againft 
the peace of the lord the now king, Vc, And whereupon 
the faid John by George Palmer his attorney complains, that 
the faid Humfrey^ Joany WiUiam iand Thomas^ on the ninth 
day of OSloher m Ae 7th year of the reign dP the lord the 
now king, with force and arms* &f, the clofe, to wit, one 
clofe called the Broad Cbfe of him the (aid John^ at the pa- 
rifli of Morchard Cruwys in the county aforefaid, they broke 
and entered, and the cattle, that is to fay, three cows of 
him the faid John of the price, ^c. at Morchard Cruwys 
aforefaid lately found they took, and thofe cattle tinto a 
, certain pound in the parifli of fVttheridgi in the county' aforcr 
faid they drove and chafed, and in that pound impounded, 
and thofe cattle in that pound for a long time, to wit, for 
the fpace of forty and eight hours detained, and other wrongs, 
i^c, to the great damage, ^r. and againft the peace, ^c, 
whereupon he faith that he is injured, and hath damage p 
the value of ±oL and thereupon he brines fuit, ^c. 
One defendant ^^ ^^ '^'^ Humfrrty Joan^ fVilltam and Thomas^ by 
pkftdt not Nathaniel Jiider their attorney come and defend the force 
guilty. and injury when, &r. And the faid Joan faith that fhe is 

not guilty of the trefp^s aforefaid, as the faid John above 
complains againft her; and of this flie puts herfclf upon the 
country, and, the (aid John likewife. And the laid Hwrdrey^ 
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tViUiam and Tbfimat^ as to the coming with force and arms, The othew not 
and alfo the breaking and entering of the clofe aforeiaid, P"l^yattethc 
qiUled Br^d Ckji^ fay, that they are not guilty thereof; breaki^7*Md' 
and of this they put diemfelves upon the country, and the eatry. 
iaid John Kimp likewife. And as to ffX the refidue of the And juitify the 
trefpals aforefaid above fuppofed to be done, they the faid taking the cow» 
Hunfrey, mUiam artd Thomaf fay, that the (aid Jphn Kimp ^^^^^^ 
ought not to have his faid^ action thereof againft them, be- 
caufe diey fay, that the place in which they took the cattle 
aforefaid in tne declaration afonefaid fpecified is, and at the 
iame time when, &r* was, three acres of meadow, called 
and known by the name of the Bu/hment Meadow^ lymg in 
AArchard Cruwys aforefaid, of which faid three acres of 
meaidow, with the appurtenances, in which, ^r. and alfo 
of certain clofes of pafture called Great Broad Park and 
JLittU Bread Park in Morcbard Cruwys aforefaid, the faid 
Humfrgy and one Thomas Mocki before the faid time when, 
faTf, were poflefled for a certain term of 15 years, which 
Is yet unexpired; and b^iiigfo poiTeiTed thereof, they the 
faid Hunfrey and Thows on the 4th day of February in the 
6th year of the«^ reign of the lord William^ now king of 
EngUmd^ ^c. at Morchard Cruwys aforefaid, demifed to one 
fViHiam WuLiarns the (aid 3 acres of meadow, with the ap- 
purtenances, in which, is^r. they the faid Humfrey^ William 
and Thomas^ the cattle aforeiaid as aforefaid took, and the 
iaid pafture called Great Broad Park and Little Broad Parkj 
containing in the whole by eftimation 7,0 acres, o^ there- 
abouts, or more or lefs, together with all wa^ • paths, 
Hedges, banks, eafements and commodities whatfoever to 
the fame feveral clofes belonging or appertaining^ excej^t 
and always referved out of that demife to them the (aid 
Hunfrey and Thomas Mocke^ their executors arid, admini-* 
ftrators, all. timber trees, faplings and trees likely to become 
timber, growing or ' increafing in and upon the premiflesj 
and alfo except the coppice and hedge thereunto belong- 
ing, and the wood there growing and incrQafing with all 
Che ufual ways and paths to tl^e coppice aforefaid, and one 
way through the Brnad Park to a certain piece of land 
eolled the AHldourne^ in, upon and over the before demifed 
premifles, during the term to him the faid William Jf^lliams 
granted; to have and to hold the faid demifed premifles, 
and every part and parcel thereof, (except as before ex-t 
cepted) to hin^ the faid ff^lliam frilliams^ his executors 
adminiftrators and afligns, from and immediately after the 
^5th day of March then laft paft, for and during the full 
and whole term of nine years from thence next following, 
fiilly to be compleat and ended, he the faid William Williamsy 

his 
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his executors, adminiftrators, and affigns, yiddtng. and pay« 
ing therefore yearly and every year to the (kid Hwrfrey aaid 
^oma% A&cki^ their executors, adminiftrators and a&gns, 
the annual rent or fum of 7 /• of lawful Englijh money, at 
the four moft ufual (eafts or days of payment in the year, 
that is to fay, the nativity of bu John the baptift, St» Af*- 
chael the archangel, the nativity or our Lord God, and the 
iiiiaunciation . of the bieffed lady the holy virgin Mary^ by 
equal portions: by virtue of virhich faid demife the faid 
^ iP^illiam IVilliams into the (aid demifed premifles, with the 
appurtenances, whereof, tfr. long before the faid time 
vhen, l^c* entered, and was and yet is thereof poll 
'ibiTed for the term aboveiaid, and three pounds and 101. 
. of the rent aforefaid for half of an year, ended upon 
the feaft of St. Michael the archangel, in the 7th year 
of the reign of the lord William^ now king of Efttg^ 
ioHdj Vc. above&id, at the iaid time when, Sc. were in 
arrear, and to the faid Huff^rey and Thomas are yet unpaid^ 
whereifbre the faid Humfreyy in right of him the faid Hum^ 
frijy and of the fiud Th&masMocke^ and the faid tVilliam and 
Thomas IVood^ as the fervants of diem the faid Hun^ej and 
Thomas Mocke-^ and by their command, into the faid three 
acres of meadow in which, (^/. at the faid time when, 
<5iV entered, and the cattle afore(aid in the declaration 
aforefaid above ^fpeciilied in the name of a diftrefs for die 
faid rent as aforefaid being in arrear, in t|]ie fame three 
acres of meadow called Bujhmtnt Meadow^ at the faid time 
when," iSk. took, ^nd thofe cattle unto the pound overt, at 
ff^th^ridge aforefaid in the county of Devon aforefaid, at the 
£iid time when, isfr. drove, and there in the pound overt 
impounded and detained for the fpace of tim^ aforeiaid in 
the. faid declaration above-mendoned, in the name of a 
diftrefs for the rent fo as aforefaid being in arrear, as it was 
lawful for them to-do; and this they are ready to verify: 
wherefore they pray judgment if the faid John Kimp ouglit 
to have his faid a£lion thereof againil them, t^c. 
RtptlcttSeatliat And the faid John Kintp as to the laid refidue of the 
the wtcu- were trefpafs afore&id with, that he by any thing before alledgcd 
*^^Iat'*°* ought not to be barred from having his faid aftion thcre- 
^ cf, becaufe protefting that the cattle aforeiaid at the faid 

time when, ^r« were taken in the faid clofe called the 
'br6ad Qojk in Aiorchard Cruwys aforeiaid, in the faid de- 
claration above-mendoned: neverthclefs for plea the faid 
yohnMthy that the catde aforefaid at the dme of taking 
of the fame catde were not levant and couchant in and upon 
the faid three acres of meadow, called Bujhment Meadtw\ 
and this he is ready to verify: wherefore he prays judgment 

.and 
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tni his damages for die refidue of the trerp3f& afdrdaid, to 
be adjudged to him, (^r. 

And the £ud Humfreyy William and Thomas by^ that the Rejoinder that 
cattle aforc&id at the time of taking of the time cattle ^"^^iJ^ 
were levant and couchant in and upon the faid three acres "^ ^ 
of meadow called Bujhment Mtadow \ and of this thejr put 
themfelves upon the country, and the faid John likewMe: 
therefore as well to try that iiTue, as the faid other tflfues be- 
tween the parties aforefaid above joined, the (h^rifF is com- 
manded that he caufe to come here in S days, of the purt-> 
fication of the bleifed Mary^ twelve, Wc. oy whom, £5'^. 
and who neither, ^c, to take coenizance, iSc. becaixfe as 
well, ^r. At which day the jury between the parties afore- 
Ciid of the plea aforefaid is thereupon reipited between them j 

here until this day, that is to fay, from Eaftgr iay in 15 
days then next following, unlefs the juftices of the lord the Ififiprhu* 
king, affigned to take the affizes in the county aforefaid, by 
form of the ftatute, ^c. on Saturaay the 28th day of Atarcb 
next paft, at the caftle of Exeter in the county aforetaid, 
fliall firft come: and now here at this day comes die &id 
John by his attorney aforeiaid, and the faid juQices before 
wi:,'m at thc^ affixes, &c, have fent here their record inthefe 
words : Afterwards on the day and a^ the place within con- P^mu 
tained, before Littleton Powisj knt. one of the 4>arons of 
the exchequer of the lord the king, and Francis Swat9tm^ 
efq; to the faid Littleton Powis aira John Holt^ knt. chief 
jufKce of the faid lord the king, affigned to hold pleas before 
the king himfclf, juftices of the faid lord the king, affigned ti> ' 
take die affixes in the county of Devon^ by form of the fia-^ 
tute, ^c, for this time aifociated, the prefence of him the 
faid John Hoh not being expected, by virtue of the writ of th^ 
faid lord the king of Sinonomnes^ ^c, came the widiin named 
John Kimp by his attorney within contained, and' the within 
named Hmrfrey Crmvys^ Joan fFoody fHUiam Parhr and 
Thomas fVood^ although folemnly called came not, bttt made 
default : therefore the jury, whereof mention is within madey 
is taken againft them by default^ and the j^urors of that jury 
being call^, fomc of them, to wit, John Partridge^ Nicidlas 
Crook^ Benjamin Bidgood^ Peter Holey George Ayn^ ffyiiam 
Carr and If^'illiam rogures came, and are fworn upon that 
jury; and becaufe the reft of the jurors of the fame jury did tau». 
not appear, therefore others of the by-ftanders by theiheriff 
of the county aforefaid being chofen for diis purpofe, at the 
reaueft of the faid John Kimpy and by the command of dm 
juftices aforefaid newly appointed, whofe names are affiled 
in the panel within written, according to the form of the 
ftatute in fuch cafe lately madp and provided; and the jurors 
fo newly appointed, to wi^, Jonas Philips^ ff^lliam Jventy 
3- Ricbfird 
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Richard Parcey^ John Hooper and James Ninvton being caUed 
likewife came, who being chofen, tried and fwom to (peak 
the truth concerning the matters within contained, togedier 
with the other jurors aforeiaid before impanelled for this 
purpofe, as to the iflfue within written between the £ud JoJIm 
Kimp and the (aid %tf» TVood within joined, bj upon their 
oath, that the laid Joan is guilty of die trefpafs witbin writ^ 
ten, as the (aid yohn within thereof complains againft her: 
and as to die firft ifTue within written between the faid J An 
Kimp and the (aid Humfrey Crtnvys, W7lliam Parker and Tho^ 
mas Wood within joined, as to the coming with force and 
arms, and alfo the breaking and entering of the clofe within 
mentioned, called Broad Chfe^ they fay upon their oadi, that 
the laid Humfrey Cnnvysy n^iUiam Parker and Thomas If^ood 
are thereof guilty, as the faid John Kimp within thereof com<« 
plains againft them : and as to the other iflue within written 
between the faid John ISmp and the, faid Hunfrej Grutvys^ 
JVilHam Parker and Thomas ff^ood within likewife loined, 
the jurors aforeiiud upon their laid oath further iayi mat die 
catde within mentioned, at the within written time of die 
taking of the (aid catde, were not levant and couchant in 
and upon the within mentioned three acres of meadow bd^ed 
Bujhment Meadow^ as the faid John Kimp within in pleading 
hath alledged ; and they aflefs the damages of him the fiud 
John Kimpi by occafion of the trefpafs withiii fpecified, be* 
fides his cofts and charges by him about his fuit in this be-r 
half laid out, to 40 x. and for thofe cofts and charges to 40X* 
And becaufe the juftices here will advife themfelves of and 
upon the premifies before they give judgment thereupon, 
day is given to the parties aforeiaid here until the morrow 
of the holy Trinity^ to hear thejr judgment thereupon, for 
diat the faid juftices here are not yet thereof, 6^r, At 
i^hich day here come as well the faid John as the £itd 
Htmfreyy Joan^ William and Thomas^ by their attomies 
aforeiaid: and becaufe the juftices here will forther ad« 
vife themfelves of and upon the premifles before they give 
judgment thereupon, day is forther given to the parties 
aforeiaid here undl in three weeks from the day of Saint 
ABchael^ to hear their judgment thereupon, for tha,t the . 
laid juftices here are not yet thereof, &r. At which day 
here come as well the laid John as the faid Hunfrejj Joan^ 
William zsAThwnasy by their attorniesaforefiud; andbocaufe 
Uie juftices here will further adyife themfelves of and upon 
the premilTes before they give judgment thereupon, day is 
iiirdier given to the parties afordaid here undl in eight 
days of Saint Hilarf^ to hear their judgment thereupon, for 
digt die laid juftices are not yet ther^f, iSc. At which day 

here 
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here come as well the fiud John as the faid Humfny^ yoan^ 

lyiUiam and ^Thomasj by their attornies aforeiaid : and upon Kntl Judgment 

this, the premifles being feen, and by the juftices here fully ^^?^»^^ 

underftood, it is conftdered, that the faid John do recover 

^igainft the faid Hurnfr^j yoan^ JViUiam and Thomas^ his 

damages aforefaid to 80 j. by ^e jury aforefaid, in form 

afbreuid aflefled, and alfo eighteen pounds lbs. Sd, to the 

/aid Jobn at his requeft, for his cofts and charges aforefaid, 

hy the court here of increafe adjudged ; which faid damages 

in the whole amount to aa il its, and 8 d. istc. 



Eaftcr Term in the eighth Tear of the Reign of King 
William the Third. Roll 331. 

Hoole^ agaitifi Bell, and Others. 1 Ld. Raym* 

J72. 

rrwford. 

Torkfiire^jyO BERT Bell late of Sheffield in the county Count la ». 
(to wit) •**• aforefaid, yeoman, Godfrey Barnes late of plc^>tt» 
Gleadleysj in the county ^orefaid, yeoman, John Telland late 
of Sheffield afore(aid in the county aforefaid, yeoman, and 
George Turner late of Sheffield aforefaid in the county afore- 
(kid, yeoman, were fummoned to anfwer to Mary Hoole^ wi* 
dow, of a plea wherefore they took the cattle of her the faid 
Mary^ and unjuftiy detained them againft gr^es and pledges, 
6^r. And whereupon the faid Mary by John Dickfoa her 
attorney complains, that the aforefaid Robert Go^ey^ John 
X^llond and George^ on the Jith day of November in die 7th 
year of the reign of the lord the now king, at Ttnfleyy in a 
certain place there called the Stable^ took the cattle of her 
tlie (aid A^rv.^ to wit, four horfes, and unjuilly detained 
them, againft gages and pledges, until, ^c Whereupon 
ihe iaith that fhe is injured, and hath damage to the value 
of 30/. and thereupon (he brings fuit, ^c. 

And the aforefaid Robert Bellj Godfrey Barnes^ John Tel- Cognizance at 
land and George Turner^ by William Banks their attorney, ^**^« *^ *■ 
pome and defend the force and injury when, ^c. and as ^*^*^'^"^» 
bailiffs of Robert KnoUys^ gent, executor of the will of 
Francis KnoUySy efq; deceafed, well acknowledge the taking 
of the catde aforeiaid, in the faid place in which, dsfr. and 
jt|flly,^&r. becaufe the^ fay, that the (kme place in which 
^ taking of d^e cattle subrefaid is fuppofed to. be done 

contains. 
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contains, and at die faid time when the taking of thoTe cattle 
is fuppofed to be done, did contain in itfelf one ftable, with 
the appurtenances, in TinJUy aforeiaid; which laid ftabie, 
with the appurtenances, is, and at theiaid time when, tgc. 
and alfo from time whereof the memory of man is not to 
thecontrary, hath been parcel of the manor of Tin/ley^ other- 
wife ^Tinflawe^ with the appurtenances, in the county afore- 
faid 5 of which faid manor, with the appurtenances, where- 
of the faid place in which, &V. is, and at the ^d time 
when, &fr. was, and alfo for all the time afore£ud hath been 
parcel, the right honourable WilUam late earl of Strafford 
deceai'ed, in his life-time long before the iaid time when, 
tff. to wit, on the 23d day of March in the 29th year of 
the reign of the lord Charles the fecond, late king dF ^ng- 
landy &c. (among other things) was feifed in his demefne 
as of fee; and being fo leifed thereof, the faid late earl 
afterwards in his lifertime, and before the faid time when, 
&r, to wit, on the faid 26th day of March in the 2961 year 
of the reicn of the lord the Isute king aboveiaid, at Tinfiej 
aforefaid, oy his certain writing; indented, then and there 
made between the faid late ean, by the name of the right 
honourable William earl of Straffhrd^ knight of the moft noble 
order of the garter, and one of his majefty^s priry council, 
of the one part, and the faid Francis Knolfys in his life-time, 
. by the name of Francis Knollys of Saint PauPs Qmnt Garden 
iu the county of Afiddlejltx^ efq; of the other part ; one part 
of which, fealed with the feal of the (aid late earl, the afore- 
faid Robert Bell^ Godfrey^ John and George bring here iiito 
court, the date whereof is the (ame day and year, for and 
in confideration of the gopd and fiutfafid fenrice of the 
aforefaid Francis Knollys then done, and then afterwards to be 
done and performed, for the ^d late ear], and alfo of five 
(hillings of good and lawful money of England to hW the 
faid lace earl then in hand paid, and for divers pther good 
caufes and confiderations'him thereunto moving, had given 
and granted, and by the fame writing indented for bimfelf 
and his heirs gavfs and granted to the faid Francis Knollys a 
Cnntofarcnt- certain annuity or yearly rent-charge of fixty pounds of 
LtiTge, . good and lawful money of Englandy to be ifTuing and pay-* 
able out of >all that manor or lonUhip of Tinjley^ otherwue 
Tinjlawe aforefaid, with all and ftngular its rights^ memben 
ana appurtenances, in the aforefaid county of Tork^ and onaX 
of all and Angular the nieflUages, cottages, lands, tenement^ 
and hereditaments whatfoever within the towns^ vilh^es, 
pariihes, hamlets, preciniSs or territories of Catctiffe^ Irhit^ 
billj Orgrave and Bramford^ and every or any of tliem in the 
iaid county of T$rk^ and out of ail and (ingular the mef- 

fuages, 
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fu^es, cottages, houfes, edifices, 'buildings, barns, 0ables, 
orchards, gardens, lands, tenements, meadows, paftures, 
feedings, commons, common of pafture, nioorK, marihe5, 
rents, reverfions, fervices, profits, commodities, emolu* 
ments and hereditaments whatfoever, with the appurtenances, 
to the &id manor or lordibip belonging, or before ufeJ, 
takeii, reputed, occupied or enjoyed as part or parcel there- 
of^ to have, hold, and yearly to receive, perceive and take 
the faid annuity or yearly rent-charge of 60 A to him the faid 
Francis Kmliys and his aifigns^ from and immediately after 
the date- of the &me writing, for and during the term of his 
natural life, to be paid at two feafts or days in the year, that 
is to fay, at the feaft of Pentecoftj and the feaft of Saint Aiar^ 
tin the bifliop in winter, by equal portion! ; the firft payment 
to begin and be made upon the feaft of Pentecoji next en(u- 
ing the date of the fame writing : and if it ittiould happen 
that the faid annuity or yearly rent-charge of 60 /• or any 
part diereof, ihould be in arrear or unpaid in part or in^ the 
whole for die fpace of 20 days next after any of the faid 
feails in which it ought to be paid as aforeiaid, being law- 
fully demanded, that then and in fuch cafe it ihould be law- 
ful to and for the laid Francis Knollys^ or his affigns, into Cbufe of dif- 
the faid manor or lordfliip, lands, tenements, and heredita- ^^^ 
ments before mentioned, or into any part or parcel thereof, 
to enter and dfftrain for the faid annuity or yearly rent- 
charge of 60 /• or fuch part tlicreof as (bould happen to be 
in arrear and unpaid ; and the diftrefs or diftrefles then and 
there found, to take, lead, chafe and carry a*^ and im- 
pound, and impounded to detain and keep until he or they 
ihould be fully iatisfied and paid the faid annual rent and 
all arrearages thereof, if any ihould be, as by die faid writ- 
ing indented here*brought into court (among other things) 
is more fuUy manifeft and appears : by virtue of v/hich mid 
gift and grant the faid Francis KnMys was feifed of the afore- 
iaid annuity or yearly rent of 60 /• in his demeihe as of free- 
hold for the term of his life; and thereupon being fo feifed 
of the rent aforefaid, the faid Francis Knolfys zftcrv/^^rds and 
long before the faid time when, &r. to wit, on the 15th 
day of May in the 6th year of the reign of the lord Pniham 
the now kin^ and lady Mary late queen of England^ istc. at 
TAnJky aforeuud made his lail will and teftament in writing, 
and by the iame will made and appointed the faid Robert 
Kmliys fole executor thereof , and afterwards and after the 
feaft of Penticoft in the 6th year of the reign of the faid lord 
the king and tiie late lady the queen abovefaid, and before 
the faid time when, &r. to wit, ou the tenth day of July in 
the fame year at Tin/ley aforefaid the Ciid Francis Kmuys died 

feifed 
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feifed of fuch his eftate of and in the rent'aforefaid; aftdr 
whoft death, and before the faid time when» is^c. to wit, 
on the i8th day of Jufy in the 6ch year ab<)vefaid, at Tlnfley 
aforefaid, the iaid Kobert Krtollys took upon, himfelf the bur- 
then of the executfoh of the will aforefaid, and proved the . 
£ime will according to the ecclefiaftical }aws of this kingdom 
of England^ and the faid Robert was executor of the will 
aforefaid a^the time when, ^c. and always after the dtfadi 
of the faid Francis KnoUys hitherto hath been, and yet is fo. 
And becaufe 1020 A of the rent aforefaid for 17 years, 
ending at the faid feaft of PenUcoft in the 6th year above- 
laid to the iaid Francis Kmllys in his life-time, and to the (aid 
Robert Kmllys after the death of him ^he faid Francis for the 
fpace of 20 days hixt after that feaft at the fame time when^ 
&r« were in arrear and unpaid, they the (aid Robert Bell^ God-- 
frey Barnesy John Telland and George^ as bailiffs of the (aid 
Robert Knollysy executor of the faid will of the (aid Francis^ 
well acknowledge the tailing of the cattle aforefaid in the 
faid place in which, ^c. and juftly, i^c. in parcel of the 
lands and tenements aforefaid (as a diftrefs of the faid Robert 
KnoUySj as executor of the faid will of the (dii Francis Knolfys^ 
in form aforefaid, according to the form of the ftatute iir 
ftich cafe made and provided) charged and bound for the 
'iaid 1020/! of the rent aforeiaid fo being in arrear; aind the 
faid Robert Belli Godfrey^ John and George bring here into 
court the letters teftamentary of the faid Francis Knolfys^ 
whereby it fufficiently appears to the court here that the faid 
Robert Kmllys is executor of the will aforefaid, and ought to 
have the adminiftration, ^r. 

And die faid Mary Hoole faith, that the faid cognizance 
of the afox^efaid Robert^ Goi^rey^ "John and George above made^ 
and the matter in the fame contained, are not fufficient in 
law for them juftly to acknowledge the taking of the cattle 
aforefaid in the faid place in which, £5fr. and that (he to 
that cognizance in manner and' form afore(aid made, hath 
no neceflity, nor is fhe bound by the law of the land to 
anfwer; and this ihe is ready to verify: wherefore for want 
of a fufficient cognizance in this behalf the aforef^ Mary 
Hook prays judgment and her damages, by occafion of thb 
taking and unjiUlly Retaining the (aid cattle, to be adjudged 
to her, iffr. And for caufe of demurrer in law upon the 
faid cognizance of the faid Mary^ accordi-ng to the form of 
the ftatute in fuch cafe made &nd provided, (hews, and to 
the court here demonftrates this caufe following, to wit^ 
for that it doth not appear by the faid cognizance that the 
iaid 1020/. were ever demanded, or that any part thereof 
was ever demanded, ^c. 

Anct 
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And At laid R0birt BtUj G^dfri^ Bfrmsj John TeUand and 
George Turner^ fince they fufficient matter in law in their 
faid cognisance to acknowledge juftly the taking of the cattle 
aforeiaid in thefidd place in which, Qc. have above alledged^ 
which they are ready to prove; which laid matter the laid 
Aiiary HseU hath not ^denied, nor in any manner anfwered 
to ity but that averment hath iriioUy refilled to admit, pray 
judgment and a return of the catde aforeiaid, together with 
their damages, cofts and charges by them about dieir fuit in 
diis behalf laid out, according to the form of the ftatutc, to 
Ite adjudged to them, lie. 

Michaelmas Term in the ninth Tear of King William 
the Third. Roll 363- 

Blackett again/i Criflbp. i Ld. Raym. 278. 

Tin^iJL 

NortbumberUmdjf^VTHBEkT Criff^ late of Jordan in Debt on are- 
(to wit) ^ the county aforefaid, yeoman, other- pl«^>«» ^'^ 
wife called Cuthbert Crijfop of Jordan in the county of 
Northymberlandy yeoman, was fummoned to anfwer to John 
Blackittj efq; late IheriiF of the county aforefaid, of a plea 
that he render to him 40/. which he oweth to him and 
unjuftly detains, &r. And whereupon the r;iid John by 
Stephen Hales his attorney faith, that whereas the laid Cuth- 
Serf on the 3d day of September in the 4th year of the reign 
of the lord .the now king, and the lady Mary the fecond, late 
queen of England^ iic. at Hexham^ by his certain writing 
c^Iigatory acknowledged himfelf to be held to the faid John^ 
then being IherifF of the county aforeiaid, by the name of 
yohnBlacketty efq; IheriiF of the county aforefaid, in the faid 
40 /. to be paid to him the faid John^ when he Oiould be 
thereunto requefted : neverthclefs the faid Cuthberty although 
often requefted, hath not yet rendered the faid 40 /• to the 
laid John^ but to render the fame, to him hath hitherto de- 
nied, and yet doth deny, whereupon he/aith that he is in- 
jured, and hath damage to the value of 10/. and thereupon 
he brings fuit, Cs^r. And he brines here into court the writ- 
ing aforefaid, which teftifies the debt in form aforefaid, the 
date whereof is the day and year aforefaid, lie. 

And the laid Qithbert bv JViUiam Carr his attorney comes Defendant 
and defends Ac force ana injury when, lie. and prays oyer ^^^T*"^ 
of the writing aforeiaid, and it is read to him, lie. Healfo ^ ^ 

prays 
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pms 9j$r of the condition of the iame writing, and it is read 
to bim in thefe words: The condition of this obligatioiiJS 
fucb, that if the above bounden Cuibkert Onffif do appear at 
the next county court to be holden at Jlmwickey smd then 
and there do pro&cute his a^on with tStSt a^inft lViliie9m 
JtadcUffi for wrongful tajcing and detaining of his cattle, to 
wit, two oxen, as is alledged, and do maice return thereof, 
if return (hall be adjudged by law, andalfo do fave and keep 
faarmlefs the fsud meriff, his under-fberiiF and bailiffs, for, 
touching and conceriung the delivery of his faid cattle, then 
this obligation to be void, or elfc to be in force \ whi<^ -bc« 
ing read and heard, he the iaid Cuthbert faith, that he ought 
not»to be charged with the debt afbrefaid, by virtue of the 
fiud writing, becaufe be faith, that at the time of the making 
of the laid writing the cattie aforefiud in the condition afore- 
faid above fpeciired, upon the complaint of him the £ud 
Cuthbert J were replevied and delivered to him the faid Cutbhsri 
by the fidd late fheriff in his bailiwick, to wit, at Hexbam 
afore£dd) and that at and upon fuch delivery of thofe cattle, 
as before is fet forth, the writing afore&id, with the Condi- 
tion afbre&id, wa^lrequired and taken by the (aid late fheriflT, 
by colour of his £ud office of (herilF, and by pretence of 
tiie ftatute fet fortii in the parliament of the loni Edward the 
firft, formerly king of Englandy hoiden at H^ffinunfter in die 
county of JmddUjex in the i^th year of his reign j which 
(aid condition above recited is not fuch as, but other than 
by that ffaitute is appointed and ordained in fuch cafe to be 
taken and |o be made, the (ame condition in itfelf contain* 
ing ti&e (aid claufe or matter of (aving and keeping barmlefe 
ti&e fiud fheriff, his under-fheriff and bailiSs, for, touching 
and concerning the ddivery of the (aid catde; which (aid 
matter ought not to be contained in the (aid condition, by 
the form of that flatute, by which the writing aforelaid is 
Void and of no tSeSt m law ; and diis he is rc^y to verify: 
wherefore he prays jud^ent if he ought to be charged with 
the debt afore(ai<4 by virtue of the £ud writing, f^c. 
Demurrer. 
Joinder in demurrer. 
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Trinity TV;;/ in the yth Tear of King William the 
Third. Roll 187- 

Britton iTfai^ Cole, i Ld. Raym. 305. 

Gkucefterjhire^ '^OHN Britton complains of Thomas Cole Trefpafi. 

(to wit) J^ in the cuftody of the marfhal of the Mar- 
fiayea of the lord the king, being before the king himfelf, 
for that he oh the 20th day of March, in the 7th year of the 
reign of the lord, H^Uiam the third, now king^of England^ 
&f. at Hannam in the pariih of Bitt<m in the county afore- 
faid, with, force and arms the cattle, that is to fay, 43 (beep 
and two I^^mbs of him the faid John Britton of the price of 
fixteen pounds took and drove away, and other wrongs to 
him did, againft the peace of th^ faid lord the now kinj;-, to 
tile damage of him the faid John of 40/. and thereupon he 
brings fuit, fcfr. 

And now here at this day, to wit, ^ Friday next after three Special joftifica- 
wecks of the Holy Trinity 'in this fame term, until which day J|°" ^^^ * 
the faid Thomas had leave to imparl to the bill aforefaid, and ^ova^l2"on an 
then to anfwer, &c, before the lord the king at JVeftmlnfter outlawry ccrti- 
cpme as well thtf faid %A« by his faid attorney as the faid ficd into the 
Thomas by Philip Hodges his attorney, and the faid Thomas ^^^^'^ ""^ ^"-^^ 
defends the force ?nd injury v^en, &ff. and as to the coming ^"^'^' 
with force and arms, and whatfoever that is againft the peace 
of the (aid lord the now king, faith that he is not guilty; 
and of this he puts himfelf upon the country, and the faid 
^ohn Britton likewife i and as to the refidue of the trefpafs 
a(bre&id above fuppofed to be done, he the faid Thomas CoU ^ 

faith, that the faid john Britton ought not to have or maintain 
his faid a£tion thereof againft him, becaufe he faith, that be- 
fore the faid time lyhen die trefpafs aforeiaid is above fuppofed 
to b9 done, to wit, on the lath day of February in the 6th 
year of the reign of the laid lord the now king, a certain 
writ of the faid lord the now king of Levari facias^ iflhed 
out of .the court of exchequer of him the feid lord the king 
at Wehrfiinjler^ then being in. the county of ASddtefex^ di- ^ 

reded to die fheriff of UloucefterJhire\ oy which faid writ 
the faid. lord the king^ reciting, that whereas Richard Cocks^ 
hart, then late fli^riff of Gloucfflerfiire aforefaid, by virtue 
of the writ of him the laid lord the king of Capias Utlagatum^ 
ifTuing out of the court of the faid lord, the king of common 
bench 2zW{/i^n/fer againft Francis O'ejivici of HannanCs 
Court within the pariih of Bitton \n-iixt county afofeiaid, 

VoL« m. L cfqi 
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efq; oudawed in the coun^ of Somirfet on the I2di day of 
Jtme in the 5tb year of tne reign of the lord dse king axid 
of the lady Mary late queen of England', tfc» at the (uit of 
Thomas Cm the now defendant^ and Mary his wife, of a. 
plea of debt, to the aforefaid late (herifF direded, on the 
28th day of September in the 5th year aboveiaid, took and 
feized into die hands of the faid lord the king and lady the 
queen one capital meiTuage or tenement called Harmam's 
Courts with all the bams, ftables, out-houfes, edifices, ^- 
dens, orchards and appurtenances to the fame beloi^uigi 
one clofe of pafture commonly called Hilt^bot^ej con^ 
taining by eftimation 14 acres; one other clofe of pafture 
called the New Enchfure^ containing by eftimation eight 
^ acres, (and feveral other grounds) sal and fingular which 
^ premiftes aforefaid, with the appurtenances, were of the clear 
yearly value of 54/. in all their ilTues beyond reprifes, of die 
. lands and chattels of the faid Fraruis Orefmck as by the tran- 
fcript of the faid writ of Capias Utlagatum^ and the return 
thereof, and of a certain inquifition diereupon taken, certi- 
fied into the exchequer of the lord the now king and diere 
in the cuftody of the (aid lord the king remaining, more 
fully appears: die aforefaid lord the king willii^ tobean- 
fwered and fatisfied of the rents, ifTues and premifles afore- 
•/ faid, (as isright) commanded die faid jQieriff of Gkwejler^ 

fitre by the Uid writ of Levari fadasy that he fhould not 
omit, becaufd of any liberty, but that he fhould enter into 
the lame, and fhould caufe to be made, collected and levied, 
all and fingular the rents, ifTues and profits of the premises 
aforefaid, with the appurtenances, and of every parcel there- 
of fordicoming, from the (aid time of taking thereof into 
die hands of the (aid lord die king, until the feaft of the 
annunciation of the blefTed virgin M^ dien next to 
come, (which was not thereof anfwered to the (aid lord 
the king) for the proportion of dme, and according to 
the rate and yearly value above-mendoned, fo that when he 
(hould have leviedf that money, he (hould have the £une be- 
fore the barons of the exchequer of the (aid lord the king at 
Wejbninfier from Eafier day in one month then next to come 
in die coiirt of the lord the king then diere, to be paid to 
. the ufe pf him the (aid lord the king, and that he fhould 
have there then diat writ': bv virtue of which (aid writ of 
Levari faeiaSj Nathaniel Ridur^ e(q; then and yet being (he- 
. riff of GUuctJierJhirc afore(aid, after the iffuing of the iame 
writ, to wit, on die 7th day of March in the 7th vcar of 
j die reign of' tiiie (aid lord the now king, at Bitun aK>re£ud> 
. ttiade'his warrant in vmdng under the feal of the office of 
him tbe (aid fberifF, directed tQ aU the hiujii^ tyduDgmen, 
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ini other officers of the fame county, and alfo to Anthof^ 
■ PaxveU^ John Qaki^ JohnOkes zxiA^Jofiph PowfU his baiUffn 
by which the faid ihecifF commanded the faid bailiffs and 
Other officers iforcfaid^ that they fhould caufe to be made# 
collected and levied, all and fineular the rents, ifTues and 
profits of the premifTes aforefaid^ m the writ aforefaid above- 
mentioned^ With the apfntrtenanceSf and of every parcel 
thereof forthcomings from the faid time of taking diereof 
into the hands of 5ie faid lord the now king. Until the feaft 
of the annunciation of the bleiTed virgin Mary then nekt to 
' Come, for the {iroportioil of timej and according to the 
rate and yearly value above-mentioned, fo that the iaid 
Ndtbdmel Rider the faid (herifF might have the fame before 
the barons cS the. exchequer of die faid lord the king at 
'H^eftminfter from Eajihr day in one month theri next to come 
in the court of the faid lord the king then there, to be paid 
to the ufe of him the faid lord the kiitg^ according to the 
command of the writ aforofaidi And the faid ^homas Cole 
further faith, that the faid capital mefTuage or tenement 
called HannanCs C§urt'i the faid feVeral clofes and parcels of 
pafture and the reft of the premiiTes in the writ of Levari 
facias aforefaid rn^ntioned, at the time of the iiTuing out of 
the fame writ at the feveral times of pronouncing the faid 
outlawry^ and of ifTuing out the faid writ of Capias Utlaga^ 
turn recited in the faid writ of Levari facias^ were and yet 
are lying and being in Hannam aforefaid^ within the faid 
parifh of Bittm in the county of Ghueejier aforefaid ; and 
becaufe the faid 43 fhiiep and two lambs, after the ifTuing 
out of the faid writ of Levari faiias^ and the ntakmg of thd 
iatd Mrarrant, and before the faid fedl of the annunciation 
of the blefled virgin Mary^ to wit, at the faid time when^ 
&y. were in the faid clofe of pafture called Hitt-heufe in 
Hannam in the parifh of Biitm aforefaid, being parcel of the 
premiffes aforefaid in the faid writ of Levari facias before, 
mentioned^ there feeding levant and couchant, he the faid 
Hmnas Cok then and there requefted the faid Anthony PemeU^ 
mA^John Pewell to take and drive away the faid 43 fheep 
and two lambs^ to make of the ifllies > and profits aforefaid^ 
according to the command of the faid writ of Levari facias 
tb the faid fherifF diVefted} and the; wan^nt aforefaid made 
bv the (herifF^ whereupon the (zxA Antbcny Powell and John 
Powell die (heep and mmbs aforefaid at the faid time when, 
i^Ci at Hannam. \n the parifh of Bition aforefaid took and 
drove away, which are the fame reftdue of the' treipafs 
^aforefajd whereof th€ faid John J^ritton ahove complains 
agaiffft him the fiiiil Thomas Qlei and this he is ready to 
verify 2 wbcreibro l^fmp judgment if the faid J^hn Briiton 
•> . La ought 
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•ought to have or maintain his ikid action thereof againft 
him, i^c. 

Demurrer and 

Joinder ia demurrer. 

Pkas before the Lord the King at Weftminfter 0/ 
the Term of ibe Holy Trinity, in the ninth Tear of 
the Reign of William, norji) King of England, &c. 
Roll 45. 

Vinkeftone againjl Ebden. i Ld. Raym. 384. 

"City of Yark^V^ it remembered, that heretofore, to wit, 
(to wit) J3 *" *« v^*^"'^ of E^^r laft paft before the 
lord the king at Wijimnjiir came Huhirt, Vinkejiwie by 
Gfoffry Vihergh his attorney, *and brought here into the court 
of the faid lord the king then there his certain bill againft 
yames Ebden in cuftody of the marihal, ^c. of a plea of trcf- 
pafs upon the cafe; and tliere are pledges of profecuting, 
to wit, John Dot ^J\A Richard Rpe^ which faid bill follows 
Comn in trover in thcfe words, to wit : City of Torky to wit, Hubert Vtnke^ 
for t» anchor, ft^^fg complains of James Ebden in cuftody of the maHhal of 
fadB and J ca.. ^^ Marjhalfea of the lord the king, being before the king 
himfelf, for that, to wit, that whereas the faid Hubert the 
laft day of Auguji in the 7th year of the reign of the lord 
JVilKamy now king of England^ &c^ was poflefled of one 
anchor, and fix fail cloths and 7 cable topes, of die value 
of loA of lawful money of England^ as of his own proper 
goods and chattels; ana the faid Hubert being fo poffeued 
thereof, afterwards, to wit, the fame day ana year at ^e 
>city of Tork aforefaid cafually loft the faid goods and chattels 
out of his hands and pofTeffion; which iiud goods and chattels 
afterwards, to wit^ the firft day of OSfBber in the 7th year 
abovefaid, at the city of Tork aforefkid, came to the hands 
and pofieffion of the faid Jafnts^ by finding: neverthelefs 
the (aid James knowing the goods and chattels afore&id to 
be die proper goods and chattels of him the fsdd Hubert^ 
and of right to belong and appertain to him, yet contriving 
craftily and fubdlly to deceive and' defraud him the (aid Hu- 
bert of the goods and chattels aforefaid, hath not delivered 
the &id goods and chattels to the laid Hubert^ altho' after- 
wards, to wit, the fiime day and year laft-mendoned, at the 
city of Tork aforefaid, he was.requefted by him\the4aid 
^ Ht^erty but afterwards, to wit, the fame day and year laft- 

3 mendoned, 
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mentioned, at the city of Tork aforeiaid^ converted and diC- > 
pofed of die goods and chattels aforefaid to his owa proper 
ufe, to the damage of him the faid Hubert of 50/. and there- 
upon he brings fuit, b^c. 

And nbw here at this dav, to wit, Wednefday next after Imparlance. 
. three weeks of Saint Michael in this fame term, until which 
day the faid yama had leave to imparl to the bill aforefaid, ^ 
and then to anfwer, i^c. come as well the (aid Hubert, 

• Vinkejlme by his attorney aforefaid, as the aforefaid James 
Ebden by Henry Qarebrou^b his attorney, and the (aid Jantes 
defends the force and injury when, i^r. and faith that he NotguUtj, 
is not thereof guilty; and of this he puts himfelf upon the 
country, and the aforefaid Hubert likewife, &c. Therefore 
let a jury come before the lord the king at IVeJiminfter^ on 
Wednetday next after eight da]rs of the purification of the 
blefled virgin Mary\ and who neither, &fr. to recognize^ 
'&r. becaufe as well, isc. the fame day is given to the par- 
,ties aforefaid there, l^c. at which day the jury betweet^ the 
parties aforefaid of the plea aforesaid was thereupon refpited 
between them here until ff^edneJHay next after fifteen days of 
Eajier then next following, unlefs the juftices of the. faid •^/"•'» 
lord the king, affigned to take the affizes in the city afore- 
faid, by form of the ftatute, ^c. on JVedneJUay the iitb day 
of March^ at the Guildhall of the city of Tork aforelai^ 
(hall firft come. And now here at this day come as well 
the aforefaid Hubert Vinkejlme as the aforefaid Jatms Ebdeu 
by their attomies aforefaid, and the aforefaid juflices before 
whom> ^e. have fent here their record in tbefe words, (to 
wit) Afterwards on the day and at the place within cpn« 
tained, before John Turton^ knt. one of the barons of the 
exchequer of • the lord the king, and Thomas, Hfjlityne^ 
efq; to the fame John Turton and Edward Nevill^ knt. one 
9f the juftices of the faid lord the king of the bench, afliga- 
ed to take the af&zes in the county of the city of Tork^ by 
l^rm. of the flatute, Cffr. bein^ afkxriated for th|s turn, by 
virtue^of the writ of the faid lord the king of & non omnes^^ 
(Sfe. J^me as wel) the within named Hubert f^mkejlone as the ^ 

within written Jamesi Ebden by their attornies within con- 
tained \ and the jury, whereof mention is within made, be-t 

. ing called likewife came, who being chofen, tried and fworn 
to fpeak the trudi concerning the matter within contained, 
fay upon their oath, that the aforefaid Hubert within men- Special vcvdidt, 
tfoned, at the time within written in the declaration within 
cnentioned, was poiTeffed of the goods and chattels in the 
* declaration of him the faid Hubert within fpecified, as of 
his own proper goods and chattels. And the faid jurors 
upon their oath further fay, diat the town of Ncwcajile upon 

iine 
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fine h wi asi^irnt town, and that the port of Neuua/lli upa^ - 
7in#* is an antient port,^ under the care, coorervation and 
government of the mayor and burgpffcs of that town; that 
py die cuftom withfn the fame town^ froip time whereof 
the memory of man is not to the contrary, the mayor and 
burgeiTes of the faid town, at their own proper cofts and- 
charges haye been ufed and accuftomed, and are obKged to 
repair and cleanfe the port, and to render it conveniehc fc^ 
the {afe and fecure navigation and remaining of the {hip» 
' there; and that in eonfioeration thereof the m^yor and biuw 
gefles of the town afbrefaid, for all the time aboveCud have 
h^ and received, and have beeiv ufed and accuftomed, and 
ought to have and receive, a duty or toll of live pence bv 
the chaldron for all coals exported frbm the port albreiaici, 
or put and loaded in or upon any (hip widi an intention to 
be exported, and that the ofEcer called the water-bailifF of 
the faid town of Newcaftle for the fime being, qx his deputy, 
from the time abovefaid hath diftrained, and hath been u(ed 
tmd accuftomed to diftrain any goods and chattels whatib-r 
ever diftrainable by law of any perfon's whatfoeyer expos- 
ing or loading upon a {bip to be exported, the goods and 
merchandizes aforcfaid, and refufmg to pay the duty or toll 
aforefaid, for non-payment of the faid duty or toll. And 
the jurors afbrefaid upon their o^th further fay, that the 
aforefaid Hubert before the faid time within fpecified in die 
declaration within written, loaded a certain (hip of him th^ 
faid Hubert^ called the William and Thomas oi Lynu^ with 
fifty 'chaldrons of coals of the value of 27/. and 10 j, within 
die port of tfewcaftle aforefaid, with an intention to export 
•thofe coals from the faid port, And the fiiid jurors lipoa 
their feid oath ftirthcr fay, that the aforefaid JamiSy at the 
faid time when, ^c. widiin mentioned in me deqlaratibi^ 
within written, and long before, was tbe ofEcer of the (aid 
town and port called the virater-baili(F, conftituted in due 
manner by the mayor and burge(res aforefaid} and the(ame 
James finding the' (hip aforefaid loaded with the faid coals 
as aforefaid ready to be exported, afked and demanded of the 
'feid Hubert die laid duty or toU for die (aid coals, and the 
faid //«^^rf abfolutely refufed to pay the (aid duty or toll^ 
and thereupon the (aid Jamesy for a|id in the name of a dif- 
trefs, took and yet detains the goods and chattel's withii| 
inentioned in the declaration wlkhin written, being part 
or parcel of the tackle belonging to the faid (hip, for the 
non-payment of the faid duty or toll. And the (aid jurors* 
ppon their faid oath funiier fay, that the |oods and chattels 
within mentioned in the declaration within written, at the 
ijaif pf the taking thereof were worth*' 7 /. and 10 i« Bu| 
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^prhether upon the whole matter aforefaid by the jurors afore* 
fiiid in form^ aforeiai4 found the (kid goods and chattels are in 
ftxch cafe diftrainable by the law of the land, or .not, the 
J^Arors afore&id are wfaoUy ignoranti and thereupon pray die 
advice and conftderation of the court hcree ana if upon Ae 
viHiote matter aforefaid, in form aforeiaid^ found, it (hall feem 
to the court here that they are not diftrainable in fuch cafe> 
then the (aid jurors fay upon, their faid ogtxhj that the laid 
Janus is guilty of the premtfles within laid to his charge, in 
manner and form as die aforefaid Hubert within thereof com- 
plains againft hin;i and then diey aflefs the damages of him 
^e £iid Hubert^ by the occafion within written, ^befides his 
cofls and charges by him laid out about his fuit in this behalf. 
to 7/. 10 i. and for thofe cofts and charges to 40^ but if 
upon the whole matter aforeiaid, by the (aid jury in form 
aforeiaid found, it (ball feem to the court here that the faid 
goods and chattels are diftrainable by law in fuch cafe, then 
the jurors aforefaid upon dieir faid oath further iay, that the 
aforeiaid James is not guilty of the premifles within laid to 
his diarge, as he the {aid Janus within by pleading for him- 
felf hath alledged : and becaufe the court of the md lord the 
kin^ now here are not yet adyifed, i^c. 



Trin, iQ W. 3. Roll 1659. 
Lawrence againft Dodwell. i Ld. Raym. 734. 

Ghucefierjhire^ jndjlcibella Lawrence^ widow, who was die Gooatindowcr* 

(to wit) "^ wife of William Lawrence^ efq; hjjofeph 
Tatt her attorney, demands againft ff^Uiam Dodwetly elq; 
Giorge GuinrMtj gent. Thomas Longdon^ gent, and Randid 
PloydeU^ gent, the third part of fix meflTuages, fix gardens, 
axo acres of land, 142 acres of meadow, 114 acres of 
pafture, and of three acres of wood, with the appurtenances, 
in Badgworth^ Sheringtm Magna^ Sherington Parva^ Ben^ 
tbamy Vphatherly^ ffythington and Chedworth^ as the dower 
of her the laid Dukibellay of the endowment of the afore£dd 
ffllliam^ formerly her buftiand, &r. 

And the aforeiaid ff^Uiam Dodwell, George^ Thomas and PIm in W, 
RandaHj by Edward Morfi their attorney come and lay, 7^^5f**r^" 
that die ^relaid DuJcibeSa ought not to have her dower i,^a 10 ^^. 
of the tenements aforefaid, with the appurtenances whereof, tiff; and avert 
C^r. of the endowment of the faid William Lawrencey for-r the fame wai in 
merl^ her hulband, againft them, becaufe they fay, that ^*" ^ dower. 
the iajd WilUam Lawrence^ formerly her huiband, t^c. was 

feifcd 
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. fcifed (amongft other things) in his adaefiife as oT tt of- 
and in the manor of Shertngton Parvay with the appiiite<r* 
nahces> and of and in one mefluage) two gar/dens, two 
orchards, 50 atres of. land, 100 acres of meadow and 50 
acres of pafture, with the appurtenances, in the poriih' of 
Badgworth in the county afbreliijd; and being fo feifed tberc- 
of, on the laft day of Mril in the year of our Lord 1697, at 
Shertngton Parva aforeiaid^ made his lad will and teftament 
in writing, and by his (aid will willed and devifed the manor 
and tenements aforefaid, with the appurtenances, to the faid- 
t>ukihella\ to have and to hold to her the taxi Dukibeiia duTr 
> Ing her widowhood. And afterwards the aforefaxd IVUliam, 
Lawrence at Shertngton Parva aforefaid died fo feifed of fudi 
bis' eftate thereof, after whofe death the faid DukibeBa ecten-- 
ed int6 the manor and tenements aforeiaid, with the appurr 
tcnances, and was and yet is feifed thereof in her demdne 
as of her freehold for the term of her widowhood, by viitiio 
6f the devife aforefaid; with this, diat they the faid ff^Hiom 
Dodwell, Georgey Thomas and Randall will verify, that the 
£ud devife by die faid William Lawrence to her the faid Dul^ 
eibetta of the manor and tenements aforefaid, with the appoTr 
penances, in,form aforefaid made, was in ftdl recompence of 
the whole dower of the (aid J)ulcibella happening, of all the 
tencihients which were of the faid JVilliamy formerly her 
hulband, fcfr, and. this they are ready .to verify: wherefore 
they pray judgment if the aforefaid Dulcihella ought to have 
her dower of die tenements aforefaid, with the s^purtenancc« 
» vrhcrepf,- iic, againit them, fafr. 

Pemifrrer, and joinder in demurrer* 



)^l€as before ibt Lord ihi King at Weftniirifter of 
the Term of the Hol^ Trinity irt thi twelfth Tear 
of the Reigri of William the Third^ now £ing of 
England, &c« Roll 1^64^ or 41 4. • 

Broughton againfi Langley. z Ld? Raym, 873. 

ThriJbirejXyE' it remembered, that heretofore, to wit, in 
,(to wit) j3 Ae term of Ea/ier laft paft before the lord thfe 
king at IVeJiminJier came Hunfrey Brougbtm by WUUam 
JkBdgley his attorney^ and brought here into the court of the 
faid lord the king then there his certain bill againft Jirab^ 
Langleyy gent, in cuftody of the marflial, feff. of a plea of 
^efpafs and eje^ent; and there are pledges of prof<icutisig^ 
-' *' t© 
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t^mt^ydmJBmmtliuhardjRM^ whicHiaid bill follcywrs ia. 

tiiefc ivonb, to wit, JTorJ^hiUy to wit, Humfrej BrBught$m^ 

coin(dains of Abraham Langley in cuftody of the marfhal o£ 

the Marjbalfia of the lord the king, being before the king 

)iiipfelf, for that, to wit, that whereas one JohnRamfden tiie. ^tBuKau 

younger on the firft dav of April in the lath year of tne reign. 

of our lord fViUiam the third, now king of Engiandy bfc. ati 

Hipperbidnu tuith Brigghoufe within the parilh of HalUfax ia 

^Mt countv aforefaid, had demifed, granted and to /arm lett; 

tp the faid Humfrey three meiliiages, twenty acres of land^ 

twenty acres of meadow and. twenty acres of pafture,.. with 

die appurtenances, (ituate, lying aim hcmg zt. Hipperhobm, 

with Brigghuft aforeiaid within the fmfh'Sf HaJii/axzSotC'*. 

faid; to have and to holji the tenenients aforefaid withi the 

appurtenances, to the faid Humfrey and his affiens, from the 

firft day of March laft paft untu the fulLend and teFm< of five 

years from thence next enfuing and fiilly to be compleat and 

ended; by virtue of i;riiich (aid demiie the faid Ijbimfrey tti^ 

lered into the tenements aforefaid, with die appurtenanpes* 

and was poflefled thereof until the iaid Jbrahan^ after wards^. 

to wit^ on the fame Arft day of April in the year abovefaid^, 

at Hifperbobne with Brigghcufe aforeiaid within the parifh of 

HalUfax aforefaid in the county afbre&id, with force and 

arms inta the tenements aforefaid with the appurtenances^ 

in and upon the pofTeffion of him the faid Hunfrey thereupoa 

entered, Tfii htm the faid Hunfrty from his &rm aforefaid^ 

his term thereof not being ended, eje(5ted and removed, and 

him the (aid Htmfrey from his poiTeiSon afore&id fo ejcQed' 

and removedi kept out, and yet keeps out thereof and other 

wtongs then and there to him did, again^ the peace of the « 

laid lord die now king, to the damage of him the iaid Hw»^ 

fref of j^oL and thereupon he brings fuit, isfc. 

And now here at this day, to wit, Wtdnijday next after 
die morrow of the Holy Trimty in this fame term, untft 
which day the &id Abraham bad leave to imparl to die fai3l 
(>in, and then to anfwer, (ffr. before the lord the king at ^ 

lyeftmin/lir come as well the (aid Humfrey by his attorney 
afordtaid, as the faid Abraham by Jofeph Banks his attorney! 
and tb€ faid Abraham defends the force and injury when, i^u 
and faith, that he is not thereof guilty; and of this he puts 
himlelf upon the country, and the aforeiaid Humfrey like- 
^fe, CsTr. Therefore let a jury thereupon come before the 
lord the king at Wejlnanjier on JVednefday next after three 
weeks of the Holy Trinityy and who neither, Wc. to recog- 
fiise, &e. becauie as well, i^c. The fame day is giveii 
to the parties aforefaid there, b^c. Afterwards the procefs 
k diereiipon continued between the parties aforeiaid of the 

plea 
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plea afbrefaid» by the mry being therelxp6h rdpite^ between' 
fhem, before the lord ^e king at Wejimnfter until JVeJU 
nefday next after three weeks of Saint Michael^ unlefi the 
juftices of the lord tiie king, aiSgned to take the affixes in 
the county aforefaid, fliall firft come, on Saturday the twen- 
tieth day of July at the caftie of Tbrk in the county afore- 
faid| by form ot the ftatute> k:fc. for want of jurors. At- 
which day before the lord the king at Wefimnftir comedi 
the (aid iluvfrey by hi^ attorney aforeiaid. And the (aid 
juftices of the lord die king before whom at the affises^ 
b!c. have fent here their record before them had in tfaefe 
words, to wit, Afterwards on the day and at the place within 
contained, before John Turtany km. one of the juftices of 
die lord the king, affigned to hold pleas before the king 
Kimfelf, and John Blencvwey knt. one of the juftices of the 
Eud lord the king of the bench, Juftices of die faid lord die 
king, affigned to hold pleas before the king himfelf^ come 
as well ^ within named Httrffrey ais the within written 
jRraham] by their attornies within contained. And the 
jurors of the jury, whereof mention is Within made, being 
called, certain of them, to wit, Hfnry Woodhoufe^ R&hert 
GiSj Stetben Day^ John JVrighty Anthony Worrelly George 
HeUhviUj Nathaniel Dyfon and Richard Smeaton^ come, and 
are fwom upon that jury : and becaufe the reft of the jurors 
of die faid jury did not appear, therefore others of the by- 
ftanders by dip fheriff of the county aforefatd to this being 
chofen, at the requeft of the faid Humfrey^ and by the com- 
mand of the juftices aforeiaid are newly appointed, wbofe 
flames are affiled in the panel within written, according to- 
> • die form of the ftatute in fuch cafe lately made and provided ; 
and the jurors fo newly appointed, to wit, Chriftopher RaptT'^ 
ffllliam Eyrey WtUiam Cockjhott and John Brown being called 
likewife came, who being chofen, tned and fworn to fpeak 
ti)e truth concerning the matter widitn (contained, together 
with the other jurors aforefaid before impanelled and ftrorriy 
' fiy upon their oath, diat before the faid time of the tref- 
icfdift. pafe and ejedtment aforefaid above fuppofed to be done, one 
Ribert Ramfden^ the grandfather of die £ud John Ranfitn 
die younger, the leffor of the plaindfF, in his life dme was 
feifed of and in the tenements in the declaration aifbrefaid 
mentioned, with ,the appurtenances, in his demefne as of 
fee; and being fo feifbd diereof, on die fixth day of Afril in 
the year of our Lord one thoufand fix hundrea and eigh^ 
nine, made his laft will and teflament in wridng, and ny 
the fione gave and deyifed the tenements aforefaid, with the 
. appurtenances, in thefe Englijh words following, to wit, I 
do hereby givey devife and be<)ueath unto J<9^)v Statf^life of 
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fi0iley^HaU in Snuthowromey and to Robert Rcmfden my fe-> 
cond ioDt auid their heirs and affigns, all thofe my mefluages 
or tenements^ with the appurtenances at Norwwi-grttn^ and 
^1 the houjeSy buildings, lands, clofes and grounds to tiio 
lame belonging, now in the tenure^ or occupations of 7f- 
rtmab Robinfin and Robert IVilfony or their affignsi and i do 
hereby exprejfs, ptri>li{h and declare> that the iaid John Starts 
cliffe^ and Robert Ramfden my fon and their heirs, and the ^ 
furviyor of them and his heirs» (ball $y force and virtue of 
this my lafi will ftand ^nd be feifed of (he laid melTuages 
or tenements,, to all ^e ufes, behoofs, intents and purpofes 
herein after mentioned, that is to fay, firft of intent and 
purpofe that they {hall permit and fulFer the laid Q^^gf Ramf" 
den my fon to have, receive and take the rents, iinies and 
profits of the fiud mefliiages and tenements, for and during . 
the term of his natural life^ and after the deceafe of the faid 
Gtvrge my fon, (hall ftand feifed thereof to the ufe and he^ 
hoof o{ the heirs of the body of the faid George my (on law^ - 
fully begotten and to be beeotten ; and for default of fuch 
ifiUe, to the ufe and behoof of the faid Jobrt Ram/den and . / 

Robert Ramfden my fons, and of their heirs and aifigns for 
lever, equally to be divided amongft them ; provided always 
an4 upon condition, that if it Ihall fortune the faid George 
m^.lbn to marry, and to take to wife any woman during his 
lire that {faa)l nave bona fid^ one or more h^ndred pounds^ 
that then the (aid John Sti^ncliffe^ and Robert Rjmfden my 
fon, and the laid George^ (hall have power by virtue of this 
my will to make a jointure to ai)d for fuch wife t£ ten 
pounds a year of the fiune lands for every fum of one hun- 
dred pounds fuch woman or wife (hall bona fide have of her 
own portion and right, for and during the term. of the na« 
tural life of fuch wife, and aft^r to the heirs of the body 
of die laid George upon fuch wife ; any thfig herein to the 
contrary notwidiftanding : and amongft odier things the** 
iud Robert Ramfden the grandfather, by his £une Isul will 
fiuther gave and devifed other tenements, with the ^ppui;* 
tenances, in thefe Bnglijb words following, to wit, I do 
hereby devife and bequeath unto, Robert Ramfden my fecond 
fon, and to his heirs and affigns for ever, all thofe mv 
mefitiages, lands, tenements and hereditaments, with au 
iheir appurtenances, lying and being at Norwood-green in 
HifferMn^ in the laid county of Tork^ now in the tenure 
or occupation of Richard RidHefden^ or his affigns, upqn 
condition neverthclefs, and to the intent and purpofe, that ^ 
he the laid R. Ramfden niy fon, his heirs and. affigns, ihall 
pemiit and fufier George Ramfden my youngeft fon, his heirs 
^ affi^s, peaceably and quietly at all times hereafter for 

ever 
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ever to occupy> pofTeis and enjov one clofe of* land caSed 
Faradice in Hifperbolmi afbredkioi now or commonly occu- 
pied wid> a menuage near thereunto called Lane Ends^ and 
to take the rents, iflues and profits. of the fame clofe to his 
ffae ia^d George*^ and his heirs own. ufe and .ufes for ever; 
or in default thereof, my will and mind ia, that the iaid 
Georgi my fon and his heirs (hall from and after any diftuA- 
ance or moleftation to him or them made or given by die 
taiA Robiirt Ramfdtn my fi>n, his heirs or a^ns, in the 
peaceable enjoyment of the faid clofe called P4iradkiy enter 
into one me&age, tenement or farm, part of the faid mrf- 
fiiages, lands and tenements ^aft above mentioned, and now 
or late in the tenure or occupation of one Henry Waddin^tmy 
or his a^gns, and to take the rents, il&ies and profits thereof, 
until fuch times as the faid RiAert Ramfden my fon and his 
lieirs fhall forbear and give over fuch molefiatton or dif-* 
turbance, and give him the did Qeorge my fon and his heirs 
iecurity that he the (aid Robert my fon, or hisheirs> nor any 
of thenri, fhall at any time hereafter difturb or moleft the 
&id> Giorge my fon, or his heirs, in the peaceaUe enjoyment 
of die £ud clofe cajled Paradicey as by the laft wiH and tefla* 
ment afore&id to the jurors aferefaid in evidence (hewn, 
among other tbiags, is more fully manifeft and appearedi; 
and the jurors of the f<ud juij upon their faid oadi fiirdier 
6y, that the faid Robert Ram/den had if&ie of his body law- 
fully begotten, his three fbns, to wit, Johnj Robert and 
George Kainfdeny and that the faid George^ after the death of 
At hiA Robert Ramfden his father, which happoied in the 
year of pur Lord 1089, entered into the tenements afore- 
iud> with tiie appurtenances, and held and enjoyed the fiune, 
and took and received the rents and profits hereof, and con- 
verted the fame to his own ufe during bis fife, accor<^i^ to 
itit intention of the laft will aforefaid; and in his life-tiine, 
to wit, on the firft day of April in the year of our Lord 
1690, at mpperhobne with Brigghoufe afoxeiaid> by a certain 
indenture then and there made between the faid GnrgeRam^ 
41% by the name of George Ramfikn of Heeith in SkareoOe 
within the parifh of Hallifax in the county of Yorky yeoman, 
of the one part, and one Roger Reeve by the name of R^er 
Reeve of Barnards-Inn^ LorSon^ gent, of the other pait^ and 
to the £iid jurors in evidence (hewn, for and in confideratioa 
of five (himn^sof lawfiil money of England bv the fiiid^^;^ 
Reeve in hand |iaid to the &id George Ramfieny befbre die 
iealin|; and delivery of the fame indenture, and for divers other 

tood caufes and confideraitions him thereunto moving, die 
id George Ramfden bargsuned and fold ^e tenements afore- 
frid^ ^ith t3ie appurteoanceS) (among other things) to the 

&ad 
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faid Roger Refve\ To have and to hold the tenements afore- 

Cud, with the appurtenances, to him fron^the dajr ntat before 

the (by of the d^ of 'the ikme indentiufe> for and during ilie 

cciuA of one whde year from thence pext following fuSy Co 

be comjdeat and ended; by virtue oS which faid bargain ahd 

fide, and alfo by force of .the ftatute for transferring of iifes 

into pofleffion^ the faiARhgtr R$evi vns pofldfied of the 

tenements aforefaid, with the appurtenances^ as the IM re- * 

<ltiireth; and being fapoflefled diereof, afterward$, to.wit^ 

-on the fecotid day of April in the yeaif :of our .Lord ^690 

aax>vcfiud, at Hipperboinu with Briggbotfe afordlaid,* by a cor* 

tain other indenture then and there made between the &di, 

' Gim-gi Ramfitny by the name of Genrge Ramfden^ol Heaiiia 

SJkiraaU wtthin the parifh of HaOifax in the county of Tiri^ 

yeoouln, of the iirft part, and the iaid Roger Reeve^ by die 

imme of Roger Reeve of Baraards-Imn^ Lmdm^ genL of the 

- 4eco|id party ahdone Wtiiiam ff^lton^ by thename of ffilSam 

if^k0H of Blead^Syie in Hipperbclme with Brigg&oufe tii the 

• laid county, yeoman, of the third part ; and to the iaid jurors 

in evidence mewn, the faid George RjmfJenj to the intent 

and- ptn-pofe to dock and cut oflF all ihtails and eftates-tail 

dien before created, limited 'or made of or upon the cene* 

meats aforeiald, with the appurtenances, and all and e? cry 

remainder and remainders, reverfion and reveriions, and 

other limitations whatfoever thereupon limited, being or 

j|i^nding, and -for fetding 2£nd eftabliihing the iame to the 

ufes in »id by the fame indenture e^pVeiled, 'mehtionedt 

limited and. declared, and for other good caufes and confl- 

4leration6 him thereunto BK>ving, he the faid George Ramfiiem 

releafed and confirmed, and by the faid indenture did relWe 

and confirm to the faid Roger Reeve the tenements afore£ud^ 

With the appurtenances J To have and td hold tfaofe tese- 

inmts, widi the appurtenances, to the laid Roger Rteve znA 

hisiieirs iinlSl a common irecdveiy might b^ had and pcrfe&ed 

thereof, and then to all fuch ufes, intents,' limitations and 

' pinrpofe^ as were afterwards in the fdme indenture mentioned^ 

limit^ and declardd'i ;ind to no other 'ufe, intent or purpofb 

whatfoev^; and .by the &me indenture it was covenanted* 

granted, eoncluded and fully agreed* by and betwbeil all -the 

wdpartics to the (ame indenture, and the laid George Reatifdeji 

and Roger Rjevi did covenant, prohiife and grant to and with 

' the^aid Jf^Hiam ff^Uiony Am they the (aid George Rmff den 

and R^ger Reevoi before the end of the term of the Holy 

TWWf^f next fblfowitig; the date of thefache indenture, at' the 

proper cofts and charges in the law oiF the faid Geor^ge Rtni^dem^ 

or bis itffi^s, Would fufier^ or caufe to ,be fufFered, oni or 

• aiore perfodt recovery or recoveries of all and Angular the 

tenements 
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tenements aforeraid, with the appurtekiances, by fuch lume^ 

numbers of acres and quantities of things^ as bjr fit cbttncH 

fhould be advifedy wherein the (aid fVtUiam IvilUn fhoukl 

be demandant againft the &id R^ir Rawy and diat tbe ioA 

Rogir fhould appear gnois^ and vouch to warranty him tbe 

fiud George Ran^den^ who likewife ihpuld Sippear and vouch 

to warranty the common vouchee^ n^ alfo ihould ap|>ear> 

and after hiaving had leave to imparl^ ihould make de&ult, 

- and depart in contempt of die court, by which^ one or more 

^recovery or recoveries, as hadi been ufed and accuftocned in 

fuch cafes^ (hould be had and fufiered, and diat the fiud reco- 

Tervor recoveries fo as abovelaid to be bad and fufiered by 

ana between die faid parties, or any of them, ihould be and 

^ enure, and by that inaenture it was declared to be and enure 

to the ufe and behoof of the iaid Gemgt Randden his heirs 

and affigns for ever, and to no odier uie or ules^ intents ot 

purpofes whatfoever ; as by the iame indenture to the fiud 

jurors in evidence ihewn is more fuUy manifeil and appear-* 

* eth; and that by reafon of the premiites the faid R$gar Auffe 

was feifed of die tenements aforeiaid, with the appurtenances, 

as the law requireth; and being io feifed thereof, die iaid 

William Wilton afterwards, to wit, on the day of 

in the iecond year of the reign of the faid lord the 
jioyr king and the lady Ateiry late queen of Engkmd, fued 
forth out of their court of chancery at Weftmmfter in die 
county c^ Middlefex a certain writ of them me iaud lord die 
king and lady the queen of entry Sur Dijfeljin in k p^^ 
agamft the fiud Roger R^eve^ of the tenements afore&id with 
the appurtenances, amox^ft other diings, direded to the 
then iheriff of ThrJk afor^d, by the names of firven met- 
fuages, ten gardens, fifty acres of land, twentv acres of 
meadoyr^ fifty aores of pafture, iixty and fix ihiUings rent, 
common of pafture for all catde, and common of turbary 
with the appurtenances, in SAircoate^ HifperMme with Brigg" 
bmJe and Swtbmvrome in the paiiih of HaUifax^ as his 
rigjht and inheritance^ by which iaid writ it was com- 
manded to the fiijid (heriff, that he ihould command the 
fiud Roger diat juftlv and without delay he ihould renkf 
to the faid WiUiam Ulhtm the tenement, rent and commont 
afi>reiaid, with the appurtenances^ which be then claimed 
' to be his right and mheritauice, and into which d>e f^i 
iUger had dien not had entry, but after the diileiiin which 
flugb Hunt thereof unjuftl]^ and witjiout judgment made 
i^ £e (aid WilUam vrithin tmrty yeara dien laft paft> a« he 
ften fiud, and whereupon he then cmi{datoed that the bH 
Roger Reeve dien unjuftly deforced him thereof^ and ualds 
fe (hould do it^ and die fiiid Willim Wibon iboidd dien 
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snake him the flierifF fecure concerhixtg the jn^fecuting of 
ki^ claim, then he (hould iummon by good lummoners the 
£ud R&gerReeve^ that he (hould be before the juftices of the 
.£ud then king and queen at W^mnftit aforefai d " ■ 't hen 
next followinsi to fjbew wherefore he had not done it, and 
* tfacat he fliould then have there the fummoners, and thkt writ : 
^ at -which day before Henry PaUexfeh^ kht. and his compa* . 
nions, then juftices of the then king and queen of the bench 
' at Wejhmnfter aforefaid, came as well the laid WilliamWillm 
as the faid Rsger Reeve in their proper perfons; and the file- 
riff, to wit, r eturned the writ aforefaid, executed in 

the form following, that is to fay, diat the (aid lHUiam Wilton 
had found to the (ame (herifF pledges of profecutipg his faid 
writ| to wit, John Doe and Richard Roe^ and that the (aid 
Roger was fummoned by John Den and Richard Fen^ and 
upon this the &id WtUlam Wibony by declaring againft the 
£ud Roger upon the writ afore(aid, then demanded againfi: 
him. the tenements, rent and commons aforefaid, with the 
appurtenances, as his rigl^t and inheritance, and int9 whidi 
^e faid Robert had not entr}', but aftet the diiTeiiin whldi 
Hugh Hunt thereof unjuftly and without judgment made t9 
the faid William within thirty years, 6fr. and whereupon he 
then (aid that he himfelf was feife4/ of the tenement, rent 
and commons aforefaid, with the appurtenances, in his de- > 

snefne as of fee and right, in the time gf peace in the time 
of the faid king and queen, by taking the profits thereof to 
the Value, &r. and into which, l^c. and thereupon he then 
brought fuit, ^c, and the aforefaid Roger in his proper per- 
fon then defended his right when, ^c^ and vouched dierrof 
to warranty the aforefaid George Rairfdeny fummoned in the 
county aforefaid, fo that the then (herifF (hould have him 
here on the morrow of the afcenfion of our Lord then nesrt 
Ibllowii^, by die aid of the court, l^c* The fame day was 
^iven to the parties aforefaid there, ti'r. and thereupon the 
uii^ftoger put in his ftead John Empfon ziA Jofeph Butler his 
attornies, jointly and feverally againfi the aforefaid WHUmn^ 
to gain or lofe of the plea aforefaid, &r. at which day here 
came as well the aforefaid William Wtlto^ in his proper perfod> 
as the aforefaid Roger by the faid John Emtfon his attorney^ 
and tbe aforefaid George being fummoned, &r. by Tbomat 
Gill his attorney likewife came and freely warranted to him 
the tenements, rent and commons aforefaid, with the ap- 
purtenances, yc, and diereupon the aforefaid William de- 
manded againft him the faid George^ tenant by his wan^nt]^. 
the tenements, rent and commons afore&id, with the Ap- 
purtenances aforefaid, in form aforefaid, tiTr. and whereupon 
be then (aid that be himfelf was ft^fed of the tenements, 

fcnt 
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rent and commons aforefud, with the appurtenances, in bSf 
demefhe as of fee and of right, in time of peace in the 
time of the fald ki;tg and queen, bv taking the profits 
diereof to the value, &c. and into which, &c. and there* 
upon he then brought fuit, Vc. and the afereCdd Giorge^ 
tenant by his warnmty, then defended his right when, Qc. 
and further vouched mereof to warranty .^0^11 ffTfffkrj who 
was then likewife prefent in court here in his proper peHbn» 
and fireely warranted to him the tenements, rent and com- 
mons aforefidd, with the appurtenances, &r. and upon, this 
the afbrelaid William demianded againft him the aferefiUd 
J9bn<f tenant b^ his warranty, ti^ tenements, rent and 
commons aforefaid, with the appurtenances, in form afore- 
£ud, bfc. And whereupon the (aid IViUiam then (aid tfaat 
lie himielf was feifed of the tenements, rent and commons 
afbrefaid, with the appurtenances, in his demeihe as of 
fee and right in time of peace in the time of die laid 
kifig and queen, by taking die profits thereof to the vahie, 
lie. and into vdiicb, Vc, and thereupdn he dien brought 
fuit, &r* and die aforefaid Jdsn WbieUry tenant .by bis 
warranty, defended his right when, &r. and then £ud diat 
the aformid Hugh did not difleife the &id fVil/iam of die 
tenements, rent and commons aforefaid, with the s^purte- 
nances, as the laid fflUiam by his writ and declaration 
afbreiaid above fuj^pofed; and of this he then put himfelf 
npon the countiy, and the afbre£ud fFilSam dien prayed 
leave thereof to imparl, and he had it, &r. and afberwairds 
the ^d William came again in the fame court in diat fame 
term in his proper perlbn, and the aforeiaid John^ aldioagh 
ibiemnly called came not again, but departed in contempt 
of die court, and made default; therefore it was confidered 
that the afbreiaid fFiUiam fhoidd recover his .feifm againft 
die laid Hogir of the tenements, with the rent and commons 
afbreiaid, with the appurtenances, and that the faid lUg^ 
Ibould have of die land of tfae.&id Giorge to the value, &f. 
and that the laid Ge§rge (hould further have of the land of 
the laid Jabn to the value, &<*« and the laid Jabft WbieUr 
fhould be in mercy, ^c. And thereupon the bH WilBam 
. prayed the writ of the laid king and queen, tobedioeded 
to the fberiff of the county of Tiri afbreiaid, to caiafe 
full feifin to be delivered to him of the tenements^' rent and 
commons afbidaid, vrith the appurtenants; and it was 
mnted to him returnable in the lame court here in eieht 
* 2iys of die Holy Trimtf tea next following, at which day 
came in the lame court here the afbrdaid William in his 
proper perlbn^ and die Iheriff, to wit, Cbrifitpber Watub* 
,'firi^ baru thea returned that he by virtue of the writ 

aforefiud. 
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aforefaid, on the ninth day of June then laft paff had Caufed 
to be delivered to the faid IViHiam full feifin of the tene- 
me<ift, rent and commons aforefaid, Ivith the appurtenances, 
as by that: writ kc was commahded, as by the exemplifica- 
tion of* that record to the faid jurors in evidence Ifhewn 
more fully appcareth ; and by reafon of the premifles he 
the f&id George Ramfden was leifed of the tenements within 
fpecified, with the appurtenances, as the law requireth^ 
and being (b feifed thereof^ the aforefaid Abraham Langky 
lent and paid to the aforefaid George Ramfden the fum of 
150 i (pecified in the indenture of releafe afterwards men- 
tioned, and thereupon afterwards, to wit, on the firft day 
of Nirvemhtr in the ninth year of the reign of die lord the 
now king, by a certain indenture then made between him, 
the fiud George Ramfden^ by the name of George Rjimfden of 
Heath in Skircoate in die county of Torky yeoman, of the 
one part, and the 'within named Jbraham Langky^ by the 
name of Abraham LangUy^ of Prleflley in Hipperholme in the 
county aforefaid, gent, of the other part, to the faid jurors 
alfo in evidence Ihewnj for and in confideration of five 
(hillings to the (aid George Ramfden by the faid Abraham iit 
haiid paid, the faid George Ramfden bargained and fold the 
tenements within written, with the appurtenances, to the 
i^d Abrahams to have and to hold from the day next before 
di^ day of the date of the fame indenture, for and during, 
and lihto ' the full end' and term of one whole year from 
Aencc next foUowine' and fully to be compleat and ended: 
by virtue of which (aid bargain and fale, and alfo by force 
of the ftatute aforefaid, the faid Abraham was polTefTed of 
ftc tenements aforefaid w^ith the appurtenances, as the law 
rec{uireth; and being thereof fo pofleiTed, and the aforelaid 
George being feifed of the reverfion thereof, as the law re- 
quireth,^ ai^erwardsj to wit, on die fecond day of November 
in the ninth year abovefaid, by a certain other indenture 
then made between him the faid George Ramfden of Heath 
m Skircoate in the county of Tori^ yeoman, of the one part, 
and' die faid Abraham^ by the name of Abraham Langley of 
Prieftley in Hipperholme in the county afore&id, gent, of the 
odier part, to the faid jurors in evidence (hewn, the faid 
George Ramfden for ahd in confideration of the fum of 150 /• 
of lawful money of England to the faid George Ramfden by 
the faid Abraham^ before the fealing and delivery of the fame 
indenture, well arid truly in hand paid, the faid George 
granted and rdeafed to the faid Abraham the tenements 
within written, wijh the appurtenances, to the faid Abraham 
Langley \ to have and to hold thofe tenements with the 
appurtenaxKes, to the iaid AbrZtham Langley^ his heirs and ' 
Vol. in. ' M affigns, 
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rent and cooimons afore(aid» with the appurtenances^ in bur 
demefiie as of fee and of right, in dme of peace in the 
time of the faid king and queen, by taking the profits 
diereof to the value^ (^c» and into which^ tfr. and there* 
upon he then brought fiiit, bfc. and die aforefaid George^ 
tenant by his wan^anty, then defended his right when, &c. 
and further vouched thereof to warranty ^^iAii fVheeUr^ who 
was then likewife prefent in court here in his proper perfon» 
and freely warranted to him the tenements, rent and com* 
mons aforefaid> with the appurtenances, (sfr. and upon this 
the aforelaid William demanded againft him the afare&id 
yobn^ tenant by his warranty, the tenements, rent and 

• commons afore&id, with the appurtenances, in form afere- 
iaid> ^c. And whereupon the (aid William then (aid tfaat 
lie himfelf was fei(ed of the tenements, rent and cpmmions 
aforefaid, with the appurtenances, in his demefiie as of 
fee and right in time of peace in the time of die (aid 
king and queen, by taking the profits thereof to the vahie, 
&r. and into which, t^c. and thereupon he dien brought 
fuit, i^c. and die aforefaid John . Wkeelery tenant .by. bis 
warranty, defended his right when, i^c. and thea (aid diat 
the afore^id Hugh did not diflfeife die &d fVilliam of die 
tenements, rent and commons aforefaid, with the appurte- 
nances, as the (aid William by his writ and declaration 
aforefaid above fu^pofed^ and of this he then .put him(elf 
upon the countiy, and the aforefaid William ^en prayed 
leave thereof to imparl, and he had it, &r» and afterwards 

> the (aid William came again in the fame court in that fame 
term in his proper perfon, and the aforefaid yohn^ although 

. fi>leninly called came not again, but departed in contempt 
of die court, and made default; therefore it was confidered 
that the afbre(aid fFilliam (hould ^recover his ,feifm againft 
the (aid Hoger of the tenements, with the rent and commons 
afQre(aid, with the appurtenances, and that the faid. Jitger 
ttxoiild have of the land of the.&id George to the Value, &c. 
and that the faid George (hould further have of the land of 
the faid John to the value, ^c, and die faid. 7^^^ Wheelir 
fhould be in mercy, ^c. And thereupon .the faid William 
. prayed the writ of the faid king and queen, to be dii?e£bd 
to the (berifF of the'coun^ of 73ri aforefaid, to canfe 
fiill feilin to be delivered to him of the tenements,' rent and 
commoner afore(aid, with the appurtenanoss; and it was 
^, granted to him returnable in the fame c^ourt here in eizfat 

' ffiiys of the Holy Trinity then next following, at which day 

came in the (ame court here the ^or^d WilUam in bis 

proper perfbn^ and the fherifF, to^y^'xty Chriftopher Watuk^ 

. . firi^ bait, dien returned that he by virtue of the writ 

aforefiud. 
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aibr^faid, on the ninth day of June then laft paff had Caufed 
to be delivered to the faid Jvilllam fuil feifin of the tene- 
me^ltif, rent and commons aforefaid, tvith the appurtenances, 
as by that writ kc was commalided, as by the exemplifica- 
tion of* that record to the (aid jurors in evidence (hewn 
more fully appcareth ; and by reafon of the premifTes he 
the (kid George Ramfden was feifed of the tenements within 
fpeciiied, with the appurtenances, as the law requireth; 
and being fo feifed thereof^ the aforefaid Abraham Langky 
lent and paid to the aforefaid George Ramfden the fum of 
150/. fpeci(ied in the indenture of releafe afterwards men- 
tioned, and thereupon afterwards, to wit, on the firft day 
of Ngvernher in the ninth year of the reign of die lord the 
now tine, by a certain indenture then made between him, 
the (aid George Ramfden^ by the name of George Rjamfden of 
Heath in Skircoate in the county of Tork^ yeoman, of the 
one jJart, and the within named Abraham Langky^ by the 
name of Abraham Langky^ of Prlejfley in Hipperholme in the 
county aforefaid, gent, of the other part, to the faid jurors 
alfo in evidence {hewn^ for and in confideration of five 
(hillings to the faid George Ramfden by the faid Abraham \tt 
hand paid, the faid George Ra7nfden bargained and fold the 
tenements within written, with the appurtenances, to the 
(liid Abraham\ to have and to hold from the day next before 
th^ day of the date of the (ame indenture, for and during. 
and unto the full end' and term of one whole year from 
thence next following and fully to be compleat and ended: 
by Virtue of whicb (aid bargain and falc, and alfo by force 
of the ftatute aforefaid, the faid Abraham was po(refred of 
the tenements aforefaid with the appurtenances, as the law 
recfaireth; and being therebf fo poflefTed, and the afoiTelaid 
George being feifed of the reveriion thereof, as the law re* 
quiredi). afterwards, to wit, on the fecond day of November 
in the ninth year abovefaid, by a certain other indenture 
then made between hini the faid George Ramfden of Heath 
in Skircoate in the county of Tori^ yeoman, of the one. part, 
and' the faid Abraham^ by the name of Abraham Langley of 
PrieftUy in Hipperholme m the county afore(bid, gent, of the 
other part, to the faid jurors in evidence (hewn, the faid 
George Ramfden for and in confideration of the fum of 150/. 
of lawful money of England to the faid George RanJden by 
the faid Abraham^ before the fealing and delivery of the fame 
indehture, well and truly in hand paid, the faid George 
granted and rdeafed to the faid Abraham the tenements 
within written, with the appurtenances, to the faid Abrah<am 
Langky I to have and to hold thofe tenements with the 
appurtenances, to the (aid Abraham Langley', his heirs and 
Vol. IIL M affigns. 
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affignS) to the only ufe and beboof of the £ud Jbrabam Lang* 
Ujy his heirs and affigns for ever: and by rcafon of the pre«> 
mifles the faid Graham entered into thofe tenements with the 
appurtenances, and was feifed thereof, as the law requiretfa; 
and behig fo feifed thereof, the faid George afterwards, to 
wit, the firft day of December in the year of our Lord 1697 
died ; and the faid jurors further fay upon their oath, that the 
within named John Ramfien die younger afterwards, to wit, 
on the within written firft day of April in the twelfth year of 
the reign of the lord the now king, demifed, granted and to 
form lett to the faid Humfrey the uid tenements with the ap- 
purtenances } to have and to hold thofe tenements, with die 
appurtenances, to the £ud Hundley and his affigns, from the 
firft day of Aiarcb then laft paft until the full end and term 
of five years from thence next following ftdly to be complcat 
and ended, as within is fuppofed: by virtue of which iaid 
^ demife be the faid Hunfrey entered into the tenements afi)re- 
iaid, with the appurtenances, and was pofleiTed thereof, until 
the aforefaid Abrabam afterwards, to wit, the fiune firil day 
of April in the twelfth year abovefaid into the tenements 
'aforefaid with the appurtenances, in and up6n the pofleffion 
of him the iaid Humfrey thereupon entered, and him the (aid 
Hunfrey from his farm aforefaid eje&ed, expelled and re- 
moved, as within fs aBedeed: but whether upon the whole 
matter aforefaid in form aforefiud found the laid Abrabam be 
guilt}' of the trefpais and ejectment within written, or not, 
the jurors are wholly ignorant^ and thereupon pray the advice 
of the court here in die premifles^ and if upon the whole 
matter aforefaid in form aforeiaid found it fhall fecm to the 
juftices here that die laid Abrabam is guilty of the trefpafs 
and ejeflment aforeiaid, then thc^ the laid jurors fay upon 
their oath, that the laid Abrabam is guilty of the trel^»ls and 
ejedment afbrefiud^ as the faid Humfrey within complains 
aeainft him ; and then they alTefs the damages of him die faid 
Runfreyy by occafion of that trefpais and gedbnent, belides 
his cofts and charges by him about his fuit in tfai» behalf laid 
out, to two pence, and for thofe cofts and charges to forty 
fhillin^s : and if upon the whole matter afbre£iid in form 
aforeiaid found it mall feem to the juftices here that the iaid 
Abrabam is not guilty of the trelpafs and ejedlment aforeiaid, 
then they the laid jurors fay upon their oath diat the afore&id 
Abrabam is not guilty of the trefpafs and ejedment aforeiaid, 
as the £ud Abrabam widiin in pleading hath alledged, lie. 



Fkm 
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Pleas Mbrt the Lady the ^een dt Weftrninfler 6f 
the Te^m of Saint Hilary in the Jirjl Tear of the 
Reign of KvicL^ nine J^en of England^ &Ci Roll . 

435- 

Cbggs againjt Barnard, a Ld. ftaym. 909. 

MiddltfexfryE it remembered^ that heretofore^ to wit, iri AjfumpRt^oxsHfM 
(to wit) XJ the term of Saint Michael laft pad before the JP <^»^? ^^ 
lady the queen at Weftminfter came John Co^gi bv Jofeph cS^^a^u/ 
Sherwood his attorneys and brought into the court t>t the faid them down ia 
lady the queen then there his certain bill againft tf^tUiam another, 
Barnard^ iii cufttxiy of the nlarflialj (ffr. of a plea of trefpafs 
upon the cafe ; and there are pledges of profecuting, to wit, 
John Doe and Richard Roe ; whfch faid bill follows in thef^ 
word«) (to wit) John Coggs complains of Jf^lliam Barnard^ 
in cuftody of the marfhal of the Adarjhafea of the lady the 
queen being before the queen. herfelf, for that, (to wit) that Firft count* 
whereas the faid ff^lliam on the tenth day of November in the 
thirteenth year of the reign of the lord JViUiam the third, 
now king of England^ feTr. at thfc parifli of Saint Clement 
Danes in the county of Middlefex aforefaid^ undertook to 
take up fafely and fecurely divers caflcs of brandy df him the 
faid John^ then being in a certain cellar, fituate in a certain 
place called Brooks-^market in the pariih of Saint Andrew HoU 
torn in the county aforefaid, and undertook upon himfelf to 
lay the fame down fafely and fecurely in a certain other cellar, 
fituate in a certain other place called Water-Jireet in the pariih 
of Saint Qement Danes in the county aforefaid : he the (aid Breach. 
JViUiam^ his fervants and agents, afterwards to wit, the fame 
day and year, at the pariih of Saint Clement Danes aforefaid, 
fo negligently and improvidently managed the faid cafks of 
brandy in laying them down in the cellar lail mentioned, that 
for want of the 'good care of the (aid H^illiam^ his fervants 
and agents, one of the fame cafks of brandy was then and 
there ftaved, and a great quantity, to wit, 150 gallons of 
brandy in the faid cafk by that means was fpilled upon the 
ground and loft. And alfo whereas the (aid William after- 
wards, to wit, on the (ame tenth day of November in the 13th Second count, 
year aboveiaid, in die pariih of Saint Clement Danes aforefaid 
m the county of Middlefex aforefaid, undertook to take up 
iafely and fecurely divers other cafks of brandy of him the 
fiud Jobn^ bdng thea ia a certain other cellar, fituate in a 

M a certain 



x64 Pleadings to thp G a s £ 9« 

certain place called Brooks^market in the parifh of Saint ^n^ 
drew Holborn in the county aforefiud, and to put diole calks 
there upon a cart to be ca^-ried^ to a certain other ceUar, 
iltuate in a certain other place called Water-Jlrut in the 
parifli of Saint Cknunt Danes in the county aforelaid, and the 
iame cafks^ to the cellar laft aforefaid^ iltuate in tVaUr-Jlreet 
laft aforefaidf fo being carried as aforefaid, there (afdy and 
iecurely to let down out of the cart afore^d> and lay down 

Hreacki in the cellar laft aforelaid, he the (aid WiUiam^ his fervants 

and agents afterwards, to wit, the fame day and year above- 
faidy at the parifh of Saint Clenunt Danes afore(aia> the cades 
of brandy laft afpreiaid Kb negligently and improvidendr nia« 
naged inlaying them down in the cellar laft mentbned^ that 
for want ot the good ^are of the £ud fVilUarny his fervants 
and agentSy one of the fame cafks of brandy Isift mesdoned 
was then and there ftaved, and a great quantity, to wit, 150 
gallons of the brandy lail afbreiaid, being in the &me caflc 
kdl mentioned^ wais by that means then and there fpiUed upon 
the ground and lofty whereupon the £ud Jabn (aith that he is 
injured, and hath damage to the value of lOoil And there* 
upon he brings fuit, l^c* ' * 

iBpftfiaace. And now; at this day^ to wit, SMurdtrf next after eight 

days of Saint Hilary in this fame term, until which day the 
£iid fFiltiam Barnard had leave to imparl to the bill afbrefkidy 
and then to anfwer, ^c* before the lady the queen at /f^^ 
minjier come as well the faid J$hn Coggs by his attorney 
aforefaid, as the (aid William Barnard by fViUiam Qdlier his 
attorneys and 'the faid lyilliam Barnard defends the force 

Vot guilty and injur]^ when, &r« and iaith that he is not guil^ thereof ^ 

plndcd, 2SiA of this he puts himfelf upon the country, ana the faid 

yohn Coggs likewife, fcff. Therefore let a jury come before 
the lady the queen at Weftminjler on Monday next after the 
morrow of the purification o^ the blefled virgin Mary \ and 
^ who neither, £^r. to take cognizance, Csfr. becaufe as welly 

&r. The £ime day is given to the parties aforefaid tfaeret 
&f. Afterwards the procefs thereupon is continued be- 
tween the parties, of the plea afore&id, by the jury being 
refpited.thereupon between them, before the Udy the queeR 
at Weftmnjier until^ Thurfday next after eight days of the 
purification of the^ blefled virgin Mary from thence noct 

tTtfiftiui, following, unlefs the lady the queen's right tnifty and wdl^* 
beloved fir John Hdt^ knt* chief juftice of the lady the 
queen, aifigned to hold pleas in the court of her the faid 
lady die queen, before the queen herfelf, before, on Wei^ 
nejday next after eight days of the purification of the blefTed 
tirgin Mary^ at Wefimnfier aforefaid in the county ^ Mii^ 
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£efex aforeiaidy in the great hall of pleas there, by form of 

the ftatute, (5fr* fliall com^ for want of jurors, ^c. At 

which (day before the lady the queen at W$ftnimjlir cometh 

the (aid ^ohn Coggs by his attorney afore&id : and the (aid 

chief juftice of tfie lady the queen before whom, ISc. hath 

feht his record be(bre him had in idiefe words : After^rards ftfii** 

on die day and at the place within contained, befol-e fir John 

HiiUy bit. the chief jiiftice within written, J An Tnce^ gent. 

Ueing aflbciated to him by formof the ftatute^ &r. come as 

well the ^thin named J9hn Q^s as die widiin named ff^U 

Ham Barnard by their attornies within contained : and die 

jurors of the jury being called likewife come, who being 

tried and fworn to fpeak the truth concerning the matters 

within contain<^, iky upon their oath, that the faid fFillum 

Barnard is guilty of die piremiiles within lai^ to his charge, Verinet for d&s 

in manner and forol as the (aid Jhhn Qggs within complains plaintiff. 

againft him ; and they aflefs ,the damages of him the (aid John 

OiggSy by reafon thereof, befides his cofts and charges by him 

hid dttt abottt his fuit in this behalf, to loL and for thc^e 

cofts. and charges to-aOi. Therefore it is confidered that Final judgmau. 

the laid Jihh Chggi do recorer againft the (kid ffUBam Bar-* 

nard his damages aJbreikid, by the (aid jury in form aforfcfaid 

aflefled, and alio %i L for his co(h aiid charges aforeiaid to the 

faid Jdifn QggSj by the court of the faid l^v the queen now 

here widi has confent of idcreafb adjuc^fta} ivhich (aid da« 

liu^es in th(i whole ikmottdt to 32/1 and die (aid ff^tttidm 

Barnard in mercy, &^ 
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Pteas at Weftminfter , before George Trcby, Kta. 
and his Cojnpanions^ Jli^tices qf the l,ord the King 
and Lady the ,^uean of the Bench^ of the Term pf 
the Holy Trinity /i? the ftxih Tear of the Reign if 
the Lord William and Lady Mary, by the Grace If 
God^ of England, Scotland, France and IrelaHd 
King and ^ueen^ Defenders of the Faitky &?• 
Roll 304. ' 

^ight ^nd his Wife againjl (he Mayor, &c. pf 
Wells. I i.dt Raym* 8o. 



PecUratipn 10 
debt upon a 
tsond to the 
plaintiff*t wife 
while fole 
figunft the 
corporation 



MERETOFQRE, as it appeareth in the term of Saint 
Hilary \2& paft in the 1098th roll it is thus contained: 
Jetjbirey (to wit) the mayor, matters and burgefles of 
the city or borough of fFellf^ odierwife, called the mayoTi 
^Idermen and bur|eires of the city or borough of ffeils intbe 

' county of Somerpt^ in mercy, for many defaults, b'f. they 
the iaid mayor, mailers aiid ^ucgefles were (iimmoned to an- 

. fwcr Jofeph KnighU^^t^^ ^}A Philif^pa his wife, lately called 
Philippa Gore^ of a plea that they rerjder to them 200 i 
which they owe to them and unjuftly detain, ^c. and where* 
upon the faid Jofeph and Philippa^ by Jofcph Tate their attort 
ney fay, that whereas the faid mayor, mafters and burgefles, 
by the name of mayor, aldermen and burgelTes of the city or 
borough of TVelb in the county of Somerfet^ on tlie |idi da» 
of J^ly'^ in the fecond year of the reign of Jame^ d)e fecond, 
late king of Bngland^ ifff. at the city of fTells In the county 
of Somerfity by their certain writing obligatory, fealed wit^ 
their common feal, which they the faid Jofcph Knight and 
Philippa bring here into court, the date wnereof is die fame 
day and year, granted themfelves to be bound to the faid Pbi^^ 
lippa while fHe was fole, by the name of Mrs. Philippa Gm 
pf Barrow in the county aforefiud, widow, in the aforefaid 
ZOoL to be paid to the laid Philippa^ when diey (hould be 
thereunto requeued : neyerthelefs the aforefaid mayor, maf- 
ters and burgefles of Ae city or borough of H^tlb aforefcid, 
although often requefted, have not rendered d^e ^A aoo /• to 
the faid Philippa while {he was fole, or to them die faid^f^ 
Knight and Philippa after the efpoufals were celebrated ht^ 

. twi^en fhem> but have denied^ and yet do deny to render the 

lam« 
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f^rne to them; whereupon they fay that diey are injured, and 
have fuftained damage to the value of 40 /• and thereupon 
they bring fuit, btc. 

And the aforefaid mayor, mafters and burgeiTes, by John ImjwrJaoM. 
Davis their attorney, come and defend the force and injury 
when, &r. and thereupon pray leave to imparl here until 
from Ea/ier day in fifteen days ; and they have it, y r. The 
fame day is given to the aforefaid ^ofeph Knight and Pbilifpa 
here, £^f. At which day here come as well the faid Jof^h 
Knight and Philifpa^ as the aforefaid mayor, mafters and 
burgeiles, by their attornies aforefaid; and the Sbrelaid 
ihayor, mafters and burgefTes, pray further leave to imparl 
thereupon here until on the morrow of the Holy Trinity \ 
and they have it, C^r. Tl^e fame day is given to the afore- 
iaid Jojeth Knight and Pbiiippa here, ^c. And now here 
at this aay, that is to fay, on the morrow of the Holy 2r/- 
nity aforefaid come as well the aforefaid mayor, mafters and 
burgefles, as the aforefaid Jofeph Knight and Philippa by 
their attornies aforefaid : and hereupon they the faid Jofepb 
Knight and Philippa pray that the aforefaid mayor, mafters 
and burgefles may anlwer to their faid declaration ; and they 
the faid mayor, mafters and burgeiTes, as before, defend the 
force and injury when, bfc, and fay that they ought not to Plea JSTm^ 
be charged with the debt aforefaid, by virtue of the fiid /'^"^ »ff»e *• 
writing obligatory, becaufe they fay, that that writing is ^* country, 
not the deed of them the faid mayor, mafters and burgeUbs; 
aiid of this they put themfelves upon the country, artd the 
aforefaid Jofiph Knight and Philippa like wife: therefore th^ 
IheriiF is commanded that he caufe to come here from the 
day of the Holy Trinity in three weeks twelve, Vc, by whom, 
&r. and who neither, &r. to take cognizance, k^c, becaufe 
as well, t^c. At which day the jury between the parties 
aforefaid of the plea aforefaid was thereupon refpited between 
them here until this day, that is to fay, from the day of 
Saint Miihael in three weeks then next following, unlefs the 
juftices of the lord the king and lady the queen, affigned to 
take the aflizes in the county aforemid, by form of the fta- 
tute, l^c. on Wednejday the 15th day of Augufi next, paft, 
at the city of Wells in the county aforefaid* fihould before 
come: and now here at this day come 9s well the faid y^- 
feph Knight and Philippa as the aforefaid mayor, mafters and 
burgefles of the city or borough of JVells aforefaid by their 
attornies afore&id. And the aforefaid juftices of affize be- 
fore whom, \3c, have fent here dieir record in thefe words : 
Afteihi^ards on the day and at the place within contained, P^ftti* 
before ydhn PoweUj knt. one of die juftices of the lord the 
Icing and lady the <)ueen of die bench, and Thomas Rokeby^ 

another 
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iuu>thcr juftice of the £ud lord the king and lady Axp ^oeef 

fsf tke bench, juftices of the faid lord the k^ng and \»df the 

<)UQen, affienea to take the affixes in die county of Soffurfii^ 

by form of the ftatutei &r, com? as weU the within xiamed 

jofeph Knigbt-i efq; and Pljilippa his wife, lately called Pbi-- 

fippp Gort^ as ihe within written mayor, mailers and bur- 

, gefles of die city or borough of WtlUy otherwifc called the 

inayor, aldermen and burgeities of the city or borough of 

fvells in the county of Somerfet^ by their attornies wi^^ 

contained; and the jurors of the jury, whereof mention is 

within m^e, being called, fome of then^, that is to £iy, 

Thomas Samboumy James Tucker zxA^oftpb Hcrle caoae, a^d 

are fworn upon tbaf jury : and becauie the reft of the juross 

of the iame jury did not appear, therefore others of the by« 

fales^ fianders, by the fheriff of the coun^ aforeiaid chofen uy- 

this purpo^, at the requeft of the (aid yrfefh Knight ai^ 

Phibppa his wife, and by the command of the jufticps afore-^ 

£ud are newly appointed, v^ofe n^es are affiled in the 

panel widiin written^ -according to the form of the ftfUptip 

in fuch cafe lately made and provided; and the jurors fo 

pewly appointed, to wit, John ff^ehbery yobn Spintng^ Gilfs 

Fordj H^Jlii^m Baggy Edward Jti/licey jlugbBrsmh U^i^^tm 

^florUrj yohn Butcher TinAJobn Cording t)eing called likeifiie 

come, who being chofen, tried and fworn to (peak t|ie truth 

"^ ' concerning the ms^tters v^ithin contained, together with die 

igid other jurors before impanelled and fworn for this pup- 

(Special vordiA. ppte, fay upon t^ieir oath, that long before the time of niak>i 

ing the writing: obligatory within written, lady ££%abftby 

Fiodfl the char- late queen of inglqr^ ^c* by her letters patent under her 

tcr of incorpo. great fea} of England^ bearing datf thfe 19th dgy of -JtJji i^ 

5^V^^^M"*«* tlie 3jft year of hqp rei^, recjtingj.diat whereas the city 

' * or bofoueh of tVells in the county of Smerjit was an'andeiyt 

and popmous town, therefore ihe the iaid oueen willing that 

for die iuture for ever there 0iould be had in the l^id city 

pr borough continually one cer^in and undoubted qiethod 

pf, an4 for the keeping the peace and rule and government 

of the people ^ere, and ^at the city or borough afor^d 

^r the fi^tu^e and for ever might be, smd remain a ^ity qr 

fiorough of p^ce and quietnefs,*tQ the dreful^d terror of 

^yil perfons, an^ for the reward of the good, and that p^acp 

limd other deeds of juftice there without delay ftiould be kep;; 

^d hoping that the b.urgeftes pf that city of borough for 

(he favour and grace of ta^ fame queen, to thf p in her laid ' 

tetters patent grated ^d declar^d| wo^^d think themfelyos 

more ftrongly bound to perform and fulfil their 4vity ^d 

j^rvices to the iaid queen, and h^r heirs and f\icc^(Ibrs, of 

j|cr f^i^ Ijrapc, and of h^g: gcrUij^ knowl^fq and hir 
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#«m more motion, w)lled> ordained, coaftituted, dedarcd 
md granted^ umI by the £rae ktters paccot for ber l^eirs.axid 
facc^BoTSy had) willed, ordained, oooftituted, declared and 
f^iU)ted, d^ tbe £ud fociety or boroi^ of fFelis in the/aid 
county of Bomerfit was, aod (bouid be a free ci^ or borougfi 
of itfelf, asid that ^e burgefles of that city or borou^ and 
iHeir fucceilbrs for the future for ever, were and fliould be 
0ne body corporate and p<4itic in thing, b£i and name, by 
the name of tbe ma^or, mafters and burgefles of the city 
m borough of Welb in the county of Sonurfei^ and them by 
the name of the mayor, mafters and burgefles of the city or 
iM^rou^ of WilU in the couni^ of Smurfet^ one body cor^ 
porafie and politic in thing, rsiSt and name really, and to 
the fmi, for herfelf the fiud queen, her heirs and fuceeilbrs 
^reded, made, ordained, ;conftituted and declared by her 
ffii letters patent^ and that by the fame name they uould 
^ye perpetual fuccfflion: and that they by the name oS the 
Qiayor, mafters and burgefles of the city or borough of JFeUs^ 
ynact and flioukl be in all future times for ever, able perfbns 
md capabls in law to have, purchafe, receive and poflefr 
lands, tenements, liberties^ privileges, jurjfdi£tions, fran^ 
chifes and hereditaments, of whadbever kind, nature or 
iprci^s they might be, to themfelves and their fucceflbrs, 
in fee and perpetuity, adfo goods and chattels, and all other 
things whatfoever of whatfoever kind, nature or fpecies they 
flight be I and alfo to give, grant, demife andaffignland^ 
tenements and hereditaments, and to do and execute all and 
l^ery other deeds and things by the name aforeiaid : and that 
by the fam^ name of the mayor, mafters and burgefles of Ae 
City or borough of WeUs in the county of Swurfit aforeiatdi 
they might be able to plead and be impleaded, to an(wer and 
\ip anfwered, to defend and be defended in all courts and 
places whatfoever, and before all judges, juftices, and other 
p^rfons and officers whatfoever of the iaid late queen, and 
bfit heirs and fucc6(K)r8j in 9U fuits, nlaints, caufi», matters 
and demands whatfoev^, of whatioever kind, nature or 
fpecies tMy might be,^ in the &me manner and form as othjcr 
liege perfons of the faid late queen of this realm of Engkmi^ 
were and might he able and c^bte in law to plead and be 
impleadled, anfwer and be anfwered> defend and be defend-* 
ed, and to hav^ purchafe, receive, pofiefs, give, grant and 
demife: and that the faid mayor, ma>fters and burgefles of 
die city or boroiigh. afofeSud, and dieir fucce(K>n, fhould 
have for ever a common feal, to be kept for all their caufes 
and bufinefles whatioever to be done of them and their fuc- 
ceflbrs ; and thai it ihould and might be well and lawful 
fel ^ faid iMyor^ maftei^ and buif efiea^ and their ftaccd^ 

fiuS| 
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Cars, that feal, at Aeir will and pleafure, from time to time 
to break) change and make of new, as thoiuld feem to them 
better to be done. And further the faid late queen wOled, 
, and by her lame letters patent for herfelf, her heirs and 
fucceitors, ordained, that for ever then for the future there 
fliould and might be in the city or borough aforeiaid one 
mayor, and twenty-three of the more difcreet and honeft 
burgelfes of the city or borough aforefaid, who (hould be 
called the common council of the city or borough aforefaid, 
and fbould be aiding and affifting to the mayor of the faid 
city or borough of WeUs for the time being, in all caufes 
and matters coDceming the city or borough aforefaid* And 
further the feid late queen willed, and by her fame tetters 
patent for herfetf,^ her heirs and fuccefTors, granted to the 
laid mavor, mailers and burgefies of the city or borough 
afbrefiuG, and their fucceflbrs, that by the mayor of die city 
or borough aforefiiid, (for the time being) and the mafiers 
rand burgeiles, being the common council of that city or 
borough, or by the majcH- part of them, the £iid mavor, 
mailers and burgeiTes (of whom the faid late queen willed 
that the mayor of the faid city or borough for the time be- 
ing, and two mailers of the city or borough afore&id, (hould 
ht three) (hould have the full power and faculty of inftitut- 
ing, conftituting, ordainine and making from time to time 
all reafenable ftatutes and ordinances whatfoever for the 
.good rule and government of the burgeAes and inhabitants 
cf the city or borough aforefaid for the time being, and for 
4pclarfng in what manner and order the mayor, mailers, and 
burgefies, artificers, inhabitants and refiants of that city or 
borough (hould themfelves have, bear and ufe in their c^- 
fices, ipyfteries, trades and buHneiTes within the borough 
afbr^id, and die limits thereof for the time being, vid 
otherwi(b,.fbr the further good and public utility and go- 
vernment of that city or borough, and for the vi£hialling 
cf the fame city or borough, and alfo for the better prefer- 
vation, government, difpofidon, {dacing out and dcsnifing 
of die lands, tenements, poileifions, revenue^ and heredita- 
ments of die faid mayor, mailers and burgefTes, and their 
fucceiTors, feoffees, grantees or aifignees, or their fiiture 
jeo(Fees, grantees or aflignees, and all other af^rs and 
caufes whatfoever touching or in any manner concern- 
ing the city or borough ^oreiaid, or the ftatutes, rights 
and intereft of th^ fame city or borough, which to them 
Ihould feem good, wholefome, profitable, honeft and necei^ 
fary, according to their found difcretion, not being in any 
thing prejudicial to the bifhop of Birth andWells^ and his 
fucce(E>rs for the time being, or to his liberties, nor to the 
f}e$m and chapter of the cathedral chuf ch oif fViUs and their 

fucceiibrsi 
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JbcedTors, or againft the laws and cuftoms of this realm of 
BngUkd: and that they and their fucccffors,' by the mayor 
for the time being, and the mafters and burgefies, being the 
common council of the faid city or borough, or the major 
part of them as aforefaid, as often as they &ould make fucb 
ftatutes and ordinances, (hould conflitute, ordain and efta* 
blifli in form aforefaid fuch reafonable pains, punifhments^ 
penalties and imprifonment of body, or by fine and amerce- 
ment, or by either of them, to and upon all delinquents 
ag^nft fuch laws, ftatutes and ordinance^, or any of them, 
or any fuch, and which to the fame mayor, mafters and 
burgellcs, the common council of the city or borough afore- 
laid for the time being, or to the major part of them as 
aforeiaid, ihoujd feem to be good, necefiary and requifite, 
and fhould and might be able to have and levy the fame fines 
and amercements without the hindrance of the faid. late 
queen, her heirs and fucceflbrs; all and fingular which 
laws, ftatutes and ordinances fo to be made as aforeiaid, 
tfae4id'Iato queen willed to be obferved, under the pains 
in the fame to be contained \ 'neverthelefs fo that fuch laws^ 
ilatutes and ordinances Aould not be repugnant nor con- 
trary to the laws or ftatutes of this resdm of England^ nor 
in any manner prejudicial to the bifhop of Bath and WeUi 
' and his fucceflbrs, nor to the prejudice of the faid dean and 
chapter of the cathodml church <^ WtUs aforefaid: and 
furthermore the fame late queen willed, ordained, and for 
berfelf, her heirs and fucceflbrs, granted to the aforefaid 
mayor, mafters and bui^flds, and to their fucceflbrs, that 
for ever for the then future there ihould and might be in die 
^iforefaid city or borough one jnaybr and feven mafters ^ 
number only of the burgeflfes of the city or borough afore- 
faid, being of the common council- of the fame city or bo- 
rough, to be chofea and appointed in the form in the (ame 
letters patent therein after fpecified, as by the fame letters 
patent, among other things, more fully appears. And fur- 
thermore the faid latequeen willed, and by her fame letters 
patent, of her fpcc|al graces and of her certain knowledge 
and mere motion, granted to the aforefaid maj^r, mafters 
and burgefies of her city or bcM-ough aforefaid, and to thefr 
fucceffi)rs for ever, that fr9m thence for the future there 
might and (hould be in die cit}' or borough aforefaid i6 
others fuch of the better and more- hon^ burgeffes of the 
city or borough aforefaid, to be chofen by the fame mayor, 
.recorder and mafters, or the major part of them, who to- 
gedier with the f»d mayor and feven mafters of the city or 
^oueh aforefaid, fliould fulfil the number of twehtyrfqur 
; ppitalburgeflb or counfellors pf die fiuuc city or borough, 

and 
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-mi ihould bt, and ihould be reputed and named the c^ 
phal burgeJTes and counfeUors of the £unb city or bo- 
rough; which iaid tv^rentv-ibur capital burgefles andtcoim- 
leUors fhould nuke and be for c^er, and be calicd in 
all future times for ever» the common council of d&e 
city or borough afore£ud» for all things^ matters^ caufea 
and bufinefles touching and concerning the borough afore- 
£ud» and the good nil^> ftate and government thereof; 
and that every one of the fiid twenty-four capital bur-* 
g^&s^ not being in the office of mayor of the city or 
borough aforefaid, fhould and were to be from time to 
time affiftanta and aiding to the mayor of the famd city tc 
borough fpr the time being, in all caufed ^d matters touch- 
ing or concerning the fame city or boromght as by the fame 
letters patent, among other thin|;S» more fiilly app»rs. And 
nedksiterof they the laid jurors further vpon dk^ir oa^ &jy That the 
Mcorp«rstioiiof lord Cbarks the fecond, lat£ king 6f Et^kmd^ Vc. by his 
tog«ar/«thc jg^„ ^^^^^ ^^^^ Yis ^at feal of England^ bearing date 
the lom day of Jsmtuny in the 35th year of his reign, af- 
fb^ng the improvement of his ci^ or borough of fFtOs 
in his county of Smerfety and then mlling diat for the 
' future for ever ia the (ame city or borough there, flipuld be 
had in the find city or borough continually one certain and 
undoubted metiM>o for the keeping the peace, and good rule 
and government of tke people Atau^ that the city or bo« 
rough afore&id for the future for ever might be and remain 
a city or borough of peace and quietnefs, for the rei^ratd Of 
the good aiui the terror of evfl perfonft; and that the peace 
of the iaid late king, and other deeds' of juftiOe there, with- 
out furdier delay fliould be kept : and hoping that if the 
mayor, aldermen arid ^tu^effi^ of the city or borodgb of 
Jif^lb aforefiudi and their fucce^Mr^ might have ixA ep^ 
more ample liberties, profits and privileges of the grant of 
the fiud late king, theC^ fhey would think themfelves more 
c^^ially and ftrongly bound, to wes^ and perform, the 
iervices of the iaid late king, his heirs aiid fiic'ceffi>rs» of 
bis e^ecal grace, and of his certm knowledge and mere 
motion, and upon the humble petition of the then mayor, 
mafters and burgeflfes <tf the dty or borough of fFiflb afore^ 
laid, willed, conftituted, deckred, ordained and granj^ 
and by his fame letters patent for himfdf, his heirs and 
|Ucpe&i9, hath willed, conftitlrtect, declared, ofdalned and 
granted diat the faid city or boroiigh of l^iflb in the £dd 
county of Smrierjit was- and ihodd for the fattere remainra 
free city or borough of itfelf, and that the bor^efles of die 
city or Woiigh s^orefiud, by whatfoevtr liaaie, or by what* 
fo^er nasicathey or dteir pvedeceflbfrbefoNi dntt tidie were 

in- 
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iiiccHrporated, tfamr wera and IhouM be fer the future for 
ever, by force of die fame letters pat^t^ one body corpo- 
rate and politic in tiling, h& and name, by tbe name of 
The mayor, aldermen and burgeSes of the city or borough 
ef Jf^iJls m the county- of Smurfet^ and fhem and their fuc^ 
•efibrs, by the name of the mayor, sddermen and burgefles 
of the city or borough of fVtlh in the county of Stmnfet^ 
one bodycorpomte and politic in thing, fkd and name 
really and to die 6iU, S>r himfelf the fiiid late king, his . 
heirs and iucceflbrs, ereSed, made,' ordained, conftitutedy 
declared and created by his fame letters patent; and that 
by the fiune name they mould haye perpetu^ fucceffion, and 
that they and dieir fucceflbrs, by the name of The mayor), 
atdermen and bui^efles of the city or borough of JVells^. 
were and ihould be in all future times for ever, able perfons 
«nd capable in taw- to have and purchafe^ receive and pof^ 
fefs lands, tenements, liberties, privileges^ franchifes, ju« 
rifili^ns and herediHiments to them and their fucceflors, 
to fee and perpetui^, or for term of life or lives, or in any 
other manner whatioever, and* a}fo goods and chattels, and 
all other things of whatfoever kindj nature, (pecies or qua* 
lity they mght be; and alfo to give, grant, demiie and 
sdBgn the fimie lands, tenements, hereditaments, goods and 
ohattds, and to do and execute all other deeds and thingt 
by the nameaforefaid : and that by the name of the mayor^ 
aldermen and burgefTes of the city or borough of JVeUs 
afore&id in tbe county of Smurftt^ they might be able to 
plead and be impleaded, to aniWer and be anfwered, td 
defend and be defended in all courts and places whatfoevcTf 
and before all judges and juftices^ and other perfons and 
officers M^tfoever of the faid lord the king, his heirs and 
fucceflbrs, in all and lingular adiions, pleas, fuits, plaints, 
cades, matters and demands whatfoever, of whatfoever 
kind^ nature or fpecies they might be, in the fame manner 
and form as any other liege perfons of the faid late king 
of this realm ot England^ or any other body corporate and 
politic wkhin this realm of England^ niight and were able 
to have or purchafe, receive, poiTefs, give, grant and de- 
mife, and to plead- and be impleaded, anfwer and be an-« 
fwered, defend and be defended : and that the faid mayor, 
aldermen and burgeffirs of die city or borough of IViUs 
sdbrelaid, and their fuccefibrs, fliould have for ever a com- 
mon feal to be kept for all their caufes and bufihefles what^ 
(bever to be done of them and their fucceflbrs ; and that 
k ihould "and might be well lawful for the laid mayoTt 
addermen and burgefles of die city or borough aforefaid, and 
dieir fueceflbrs, that feal, at their will and pleafure, from 

time 
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tiaie to time to break, change add majce of new, as it(hou}<t 
feem to them to be better to be done. And further Ac 
£iid late.kine willed, and by his fame letters patent fot 
himielf, his heirs and fucceftors, granted to die aforeikid 
mayor, aldermen and burgeiTes of the city or borough afore-^ 
£iid, and their fucceflbrs, that then for the future for ever 
there fhould and might be in the city or borouj^ afoteiaid 
one mayor, and twenty-three of the more difcreet and ho- 
neft burgeiles of the city or borough aforefaid, who (hould 
be called die common council of die city or borougfi afore- 
iaid, and ihould be aiding and aflifHnK to the mayor of the 
£iid city or borough of ff^eils aforefaid for the time beings in 
all cauies and matters concerning the city or borough afore->/ 
laid. And further the faid late king willed, and by h\3 lame 
tetters patent for himfelf, his heirs and fucceflTors, granted to 
the (aid mayor, aldermen and burgefles of the city or bo- 
rough of frills aforefaid, and their fucceflbrs, that they and 
their fucceflbrs, by die mayor of the city or borough afore- 
faid, (for the time being) and the aldermen and bui^efles, 
being the common council of that city or borough or by die 
msgor part of them, the faid mayor, aldermen and burgefles 
Tor whom the faid late king willed that the mayor of the 
Ume city or borough for the dme being, and two aldermen 
of the ci^ or borough aforefaid, ihould be three) IhouTd 
have the full power and authority of inftitutine, conflitut-* 
ing, ordaining and making from time to time 3l reafonable 
ftatutes and ordinances whatfoever for the good rule and 
government of the burgefles and inhabitants of the city or 
borough aforefaid for the dme being, and for declaring in 
what manner and order -the faid mayor, aldermen and bur- 
geiTes of the city or borough aforefaid, and die artiiicen, 
inhabitants and reiiants of that city or borough ihould them- 
felves have, bear and ufe in their offices, myfteries, trades 
and bufmefles i^tfain that city or borough, and the limits 
thereof for the time being, and further for the more further 
good and public utility and government of that city or bo« 
" rough, and for the vi^alling of the fame city or borougfay 
and alfo for the better prefervation, government, difpofidon, 
placing out and demiiing of the lands, tenements, poflef- 
lions and hereditaments of the fai^ mayor, aldermen and 
burgefles, and their fuccefTors, feoflfees, grantees or afiignees, 
or their ftiture feoffees, erantees or afiignees, and all other 
affairs and. caufes whatfoever touching or in any manner 
concerning the city or borough aforefaid, or the fbtutes, 
rights and intereft of the fame city or borough, wluch to 
them ihould feem to be good, wholefome, profitable, ho- 
ncfland neceflary, according to their ^ found difi:redon> not 
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l>eing in any thing prejudicial to the bifhop of Bath ani 
tf^eUs and his fuccelTors for the time being, or to his liber- 
ties, nor to the dean and chapter of the cathedral church of 
f^dls or their fucceiTors, or againft the laws and cuftoms of 
this realm of EngUmi: and that they and their fucceflbrs, 
by the mayor for the time being, and the aldermen and 
mirgeiles, being the common council of the laid city or 
boroueh, or the major part of them as aforeiaid, as often as 
they £ould make fuch laws, ftatutes and ordinances, ihould 
coiiftitute, ordain and efiablifh in form aforefaid fuch pains, 
puniihmentSf penalties and imprifonment of body, or by 
fine and amercement, or by either of them, to ana upon all 
<lelinquents againft fuch laws, ftatutes and ordinances, or any 
of diem, or any fuch, and which to the fame mayor, aidermen 
and burgeiTes, being the common council of the city or bo- 
rough aforefaid for the time being, or to the niajor part of 
them as aforefaid, (hould feem to be good, neceflary and rc- 
qulfite, and fliould and might be able to have and levy the 
iame fines and amercements without the hindrance of the 
iaid late king, his heirs and fucceftbrs ; all and fingular which 
laws, ftatutes and ordinances fo to be made as aforefaid, the 
laid late king willed to be obferved, under the pains in the 
fame to be contained ; neverthelefs fo that fuch laws, fta- 
tutes and ordinances (hould not be repugnant nor contrary 
to the laws or ftatutes of this realm of England^ nor in any 
manner prejudicial to the biftiop of Bath and ff^ells mid his 
(ucceflbrs, nor to the prejudice of the faid dean and chapter 
of the cadiedral church of fFells aforefaid : and furthermore 
Che fame late king willed, and by his fame letters patent for 
himfelf, his heirs and fucceflbrs, granted to the aforefaid 
mayor, aldermen and burgefles of the city or borough of 
jyiUs aforefaid, and their fucceflbrs, that for ever for the 
dien future there fliould and ^ight be in the city or bo« 
rough afore&id one of the more honeft and dlfcreet men 
of that city or borough, chofen from time to time in the 
form in the fame letters patent of the faid late king therein 
after mentioned, who fbould be^ and fliould be named the 
mayor of that city or borough, and that likewife there 
ihould and might be then for the future for ever within 
that city or borough kytn of the more honeft and difcreet 
^men of'^the fame city or borough, chofen firom time to time, 
according to the ordinances in the fame letters patent of 
the iame late king within fpecified, who fliould be, and 
fliould be named aldermen of that city or borough ; , and 
that likewife there fliould and might be for ever within the 
ci^ or borough aforefaid fixteen of the more honeft and 
difcreet men of that city or borough, named from time to 
' time, in the form in the fame letters patent of the iaid )ate 
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king therein mentioned, who fiiould b^ and fliouU be 
named die capital hurgefits of the city or borough afbreiaid, 
^ as by die feme letters patent under the great feal of die 6id 

late king Charles the fecond (among other dungs) more fully 
nmker finding appears. And they the faid jurors Auther upbn their oath 
•C the jurj. far, that after die making of the letters patent laft mentioni- 
e4 feme men being members of the old corporation firft 
above mentioned by the letters patent afbreiaid laft mention- 
ed, were made members of the new corporation laft mend-* 
oned; and other men who had not been members of the M 
corporation aforefaid, were made members of the new cor- 
poration aforefaid^ and that one John Day being named a 
member of the new corporation sUorefaid by tlie fidd lettexs 
patent laft mentioned, afterwards and before the making of 
the (aid writing obligatory was chofen and made mayor of the 
city or borough sdbrefaid by pretext of die letters patent Hdf 
mentioned; and that the faid yohn Day fo as afonefiud being 
mayor by pretext of the letters patent laft mentioned and ij. 
members of the corporation aforeiaid, (die (ame r3 memben 
being the greater number and part of die corporation- afi^e- 
fidd] cauf^ the (aid common feal of the corporation of the 
city or borough of fPells aforefatd in the county of Semetfit 
aforeiaid to be put to the writing obligatory within mentioned^ 
on the day and in die year within written, the (ame John 
Day not being at any time a member of the old corporation :* 
\f\xX whether upon the whole matter aforeiaid by the jurors 
aforeiaid in form aforefatd ftmnd it. (hall feem to the jufticer 
and court here that tlie writing obligatory within written be 
the deed of the mayor, mafters and burgefles of the ci^ 
•r borough of JVells within mentioned, or not, the jurors 
afbrefiud are wholly ignorant, and thereupon pray the advice 
of the juftices ana court here, i^c. and if upon die whole 
matter aforeiaid, by the jurors aforefatd in fcfrm aibrefidd 
found, it (hall feem to die juftices and court here that the 
writing obligatory within written be the deed of the within 
named mayor, mafters and burgeifes of the citv or borough 
of Wells within written, then die jurors ziamslA fay upon 
their oath, that die writing obligatory within written is the 
deed of them die fiid mayor, mafters and burgefTes of the 
city or borough of Wells i^tfain mentioned, in manner and 
Ibrm as die within named Jofeph Knight and Pbilippa have 
thereupon within declared againft them ; and then they af- 
b& the damages of them the faid J(fefh^ Jind PbiUppOy by 
reafon of the detaining of the debt within written, beiidesr 
dieir co(ts and charges by them laid out about their fuit in' 
diis behalf, to two pence, and for thofe cofts and charges txi 
forty (hillings; Ana if upoa the lyfaole matter a(bre(aid> by 
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Ac Jurors aforefaid in form aforefaid foundy it fhall feem to ^ 

the juftices and court hcrfe that the writing obligatory afore- 
bid be not the deed of the within named mayor, mafters and 
burgeiTes of the city or borough of ff^tUs within mentioned|^ 
then the jurors aforefaid further fay upon their oath, that the 
faid writing obligatory within written is not the deed of them 
the faid mayor, mafters and burgeffes of the city or borough 
of tf^eUs within named, in manner and form as' they the faid 
mayor, mafters and burgeffes of the city or borough of ff^eUs^ - 
have within thereupon in pleading aUeaged: and becaufe the 
juftices here will advife thcmfelves of and upon the premifles 
before -they give judgment thereon, day is given to the par- 
ties aforefaid here until from the day of Saint Michael in 
three weeks, for hearing their judgment thereupon, for that 
they the faid juftices here are not yet, i^c. At which day 
here come as wdl the faid Jofeph and Philippa as the faid 
mayor, mafters and burgeffes by their attornies afor6{aid: and 
becaufe the juftices here will further advife themfelves of and , 

upon the premifles before they give judgment thereupon, day ' 
is furdier given to the parties aforciaid here until in eight days 
of Saint Hilary ^ for hearing their judgment thereupon, for 
that die faid ji^ces are not, &r. (So enter the like con* 
tinuaiices (by Curia advifan vub) until the term wherein 
judgment is given, and men enter the judgment as it ihail 
happen to be,) which in this was for the defendants. 



Trinity Term in the third Tear of the Reign of King 
William the Third. Roll 684- 

Bellafyfe tf;2^ Burbridge. 1 Ld. Raym. t^o, 

Nffttingbamflfirey DiCHJRjy Burbridge late of MansKeU Aaion on the 

(to wit) -^ in the county aforefaid, mercer, LukeM'^^'^'^" 
Martin late of Newark upon Trent in the county aforefaid, ^?J««Jc»^«» , 
innholder, Robert Wilde late of Newark ^m Trent in the *^*^*'*"^ 
countv aforefaid, cordwainer, and Thomas Colgrave late of 
fUntborpe in the county aforefaid, labourer, were attached to 
anfwer to Sir Rowland Bellafyfe^ knight of| the Bath^ of a 
plea of trefpafs upon thb cafe, l^c. And whereupon the faid 
Rnuland by Samuel Mottram his attorney complainSy that 
whereas on the 20th day of March in the year of our Lord 
1602, at Holme in the county aforefaid, he demifed, granted 
^to farm let to one Edward Robinfon one mefTuage, two^ 
Vol; III. . N profits, 
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crofts, one clofc of land called Sandkiii Qt^y itx ^rfis of 
meadow, and one other clofe called Bam Clop^ 2M fix cow- 
gates in the upper ps^fture, with the appurtenances, fituate, 
lying a^id being at Hohne aforeiaid, and Northtm^am and 
Bathley in the county afore&id; to have and to hold thetene-i 
meats aforcfaid, widi the appurtenatKes, to the faid Edward 
Robinforiy from the fcaft of the anuunciation of the bleifcd 
virgin Alary then next following for one year then next to 
come, and fo from year to year, fo long as both parties ihould 
pleafe 5 yielding and paying therefore yeady and every year 
wherein the faid Edward fnould have and occupy the tene- 
ments aforefaid, with the appurtenances by virtue of that 
\ demife 12/. and lis. at the feafts of Saint Michael ^t 

archangel, and the annunciation of the blciled virgin Ji^, 
bv equal portions : by virtue of which iaid demife the fud 
£dufard entered into the faid demifed premises with the ap- 
purtenances, and was pofleflfed thereof; and being fo poilefieJ 
thereof, and the faid demife being in full force, he die (aid 
Rowland on the 20th day of December in the year of our 
Lord i694> in and upon the faid demifed premifles took and 
* feizcd three cows, one ftecr, five, quarters of barley and five 
quarters of wheat, in the name of a diflrefs, for 18/. 16/. 
bd. of the rent aforefaid, for one year and an half of an year, 
«nded at the feaft of Saint Michael the archangel then lad 
paft, being then due and in arrear, and the grain aforefaid in 
the name and nature of a diftrefs for the faid rent fo being 
due and in arrear detained in a barn, parcel of the faid de- 
mifed premifles, as impounded, by {hutting and locking the 
doors thereof with the fame grain therein, and that ^rain lb 
further to detain; and afterwards and after the appraifemcnt 
of the fame^ according to the form of the ftatute of the par- 
liament of the lord the now king and lady Mary late queen 
of England^ in fuch cafe lately made and provided, would 
have fdd it : neverthelHs the faid Richard^ Luke^ Riberi and 
' nomasj contriving and fraudulently intending craftily and 

fiibtilly to deceive and aefraud the faid Rowland in ^his behalf 
afterwards, to wit, on the 26th day of December in the year 
of our Lord 1694, at Hohne aforefaid, and within the time 
in which the grain aforclaici remained in the faid barn under 
the faid diftr.e(s fo . impouruled, not fold r:or replevied, with 
force and arms refcued, took and carried away the did grain 
from the laid barn, againft the form of the ftatute aforeiaid, 
to the damage of him the faid Rowland of forty pounds ; and 
thereupon he brings fuit, &fr. 

The defendants pleaded not guilt}% . 
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Breedon againft Gill, i Ld* Raym. 219; 

England,'^ry£* it remembered. That on Tuefday on the 
IJ morrow of jIU Souls in this fame term before 
the lord the king at Wejlminjler cometh here in court Robert 
Breedon in his proper perfon, and gives the court here to 
imderftand and be informed, That whereas by the laws and 
ftatutes of this kingdom of England^ every ifllie joined in 
any caufe depending in any court of the king within this 
realm, before any judge or judges, ought to be tried and 
determined by the teftimony of viva voce witnefles produced 
in fuch court, and not by the reading of notes and minutes 
in writing, containing the teftimony of any witnefs or wit- 
nefles taken in the lame or in any other court, before the 
time of the trial of fuch iffue, by any clerk of any court : 
and whereas a certain information lately, to wit^ on the i8th 
day of January in the 7th year of the reign of the faid lord 
the now king, according to the form of the ftatute in fuch 
cafe made and provided, was exhibited at London in the parifh 

of in the ward of before the chief commif- 

fioners and governors of the revenues of the faid lord the 
king of the excife appointed, according to the form of the 
ftatute in fuch cafe lately made and provided by one Thomas 
Gillj gent, who fued as well for the lord the king as for him- 
felf and the poor of the parifli of Saint Martin in the Fields 
in the county of Middlefex againft the faid Robert Breedon^ 
Ihewing that the faid Robert Breedon^ a common brewer, 
inhabiting and keeping a coqinion brewhoufe for brewing 
of beer and ale within the limits and jurifdi^lion of the 
general ofEce of the excife, fituate in Broad-Jlreety London^^ 
that is to fay, in the parifh of Saint Martin in the Fields 
aforefaid, without firft giving notice thereof at the iaid 
office of the excife, or to the commiflioners or governors 
aforeiaid, or to any of them within the limits and jurif* 
cli£Hon thereof, in and about the l6th day of December then 
laft paft did make ufe of and keep a private and concealed 
ftorehoufe or room for laying beer and ale, or worts in 
' caflcs, the fame not being fuch as was openly known, 'dif- 
covered or made ufe of in his common ufual brewhoufe> to 
the damage and prejudice of the faid lord the king in bis 
revenue of the, excife, which was contrary to the form of 
the flatute in fuch cafe made and provided, and therefore 
he prayed, the judgment of the faid commiflioners and go- 
vernors by that information, as in and by the laws of the 
escoife was devifed and appeinted ; to which faid information 
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before the faid commiffioners and governors the iaid Rohert 
Bnedon afterward$>, to wit, on .the third day of March in 
the 8th vear of the reign cS the (aid lord the QOwkiK there 
appearea and pleaded that he was not guilty of" the qflfence in 
the laid information contained, and iflue thereupon was there 
joined : and in fuch manner it v^as thereupon proceeded be- 
fore the faid commiflioners and governors of the revenue of 
the faid lord the king of the excife, that afterwards, to wit, 
/ on the faid third day of March in the 8th year aboveiaid, 
there the faid commiffioners and governors adjudged the 
fdxi Rohert to be guilty of the premifles objefted to him by 
the information aforefaid, from which faid judgment and 
determination, and for having relief in the premifies, the 
aforefaid Robert Breedon afterwards, to wit, on the 24th day 
of Jprtl in the 8th year of the reijgn of the faid lord Ac 
now king, according to the form of the ftatute in fuch cafe 
lately made and provided, appealed to the Commiffioners of 
the appeals, by th€ laws and ftatutes^ of this realm of Eng-- 
land in fuch cafe appointed} and the aforefaid Th$maSf who 
fued as well for thie faid lord the king as for himfelf and 
the poor of the parifli of Saint Martin in the Fields afore- 
faid, on the 30th day of OSlober in the 8th vear aboveiaid, 
at Wejhninjler in the county of Middlefexy oefore — — 
Bodington', Lock and Chaltoner^ efquires, com- 
miffioners of the appeals aforefaid, in due manner appointed 
for this purpofe, according to the form of tbelbtute in fuch 
cafe made and provided, to prove the faid Robert guilty of 
the premiifles in the faid information fpeciiied, oSered in 
evidence certain notes and minutes of the evidence given 
hj Thomas Evcrard% John Booth and Henry Cc^eburt^ then ai|d 
now being in full life, and refiding at the city of London^ 
witneiies before the faid chief commiffioners and governors 
of die revenue, upon the trial of the faid ifllie, before them 
then taken in writing by one Edward Noell^ efq; clerk to 
die faid chirf commiffioners and governors, without any 
lawful authority ; and although he the faid Robert Breedon 
~ then and there alledged and obje£ted to the aforeiaid com- 
miffioners of the appeals, that the laid notes and minutes 
ought not by the laws to be read in evidence, and ^yed 
that the faid Thomas Everardy Johfi Booth and Henry Caft^ 
buri being then and now in full life, as afore is fet foitti, 
mieht be produced to give viva voce evidence upon their 
oams before the faid; commiffioners of the appeals: but the 
%^ faid commiffioners notwithftanding have adjudged that the 
faid notes or minutes fo a$ aforefaid by the (aid Edward 
Noell taken, without any lawful authority, (hould be xcad in 
evidence, contrary to the laws and fiatutes of this kingdom 
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cf England; the aforeraid Thomas Gill the judgment .fo as 
aforefaid given by the chief conomiffioners and governors of 
the revenue of the faid lord the king ^ cS the excife upon the 
evidence aforefaid, dsuiy endeavours and contrives widi all 
his power to procure to be confirmed, in contempt of th6 
<aid lord the now king, and to the damage, prejudice and 
xiianifeft grievance of him t;he faid Robert preedany and con- 
trary to tbe law and cuftom of this kingdom of England; 
and this he is ready to verily; whereupon he the faid Robert 
Breedm prays the writ of th^ iaid Jord the king of prohibition 
in this behalf, to be difcAed to the faid commiffioners of the 
appeals, to prohibit 6iem, left they adtfiit tbe no^s and rtiir 
flutes aforefaid in evidence m the caufe aforefaid. 



Hilary Term in tbe eighth Tear of King Williant 
tbe Third. Roll 371. 

Shalmer agaitifi Pultency. i Ld. Raymi* ijSp 

Cooke. 

MddLfexy/^RACE Pulteney^ widow, was fummoned to ^odpermittag 
(to wit) ^^ anfwer Richard Shalmer^ gent, of a plea diat t<>P".W dowi> 
(he permit him to pull down certain buildings in the pariOi fj^'" ^"^^^ 
of Saint Martin in the Fields^ which James JiuUter now'de- 
ceafcd lately unjuilly and without judgment there built in 
the freehold of the late fViltiam Pulteney^ knt deceafed, and 
now of the faid Grace Pultenes^ to the nufance of the free^ 
hold of the faid WiUiam Shalmer in the parifh of S^int 
Afarth/s in the Fields aforefaid, within fifty years now lail 
paft : and whereupon the faid Richard by Henrj Dottin his The count, 
attorney complains, that whereas on the 7 th day of />/<r 
cemher in the year of our Lord 1655, the fard ff^/liam PuU 
teney then efquire, afterwards knight, was feifed in his de**- 
mefne as of fee of and in three mefTuages, with the ap- 
purtenances, in the pariih of' Saint Martin in the Fields 
jiforefaid in the coun^ aforefaid, and alfo of and in a cer« 
tain yzxA or vacant piece of ground to the fame mefTuage^ 
on the eafl part thereof next and contiguoufly adjoining, in 
which faid mefiuages, thefe* ar^ and then were eleven Wini-t 
dows or lights, being upon the eaft-fide of the fame mef<p 
fus^e$ towards the faid yard or vacant piece of ground, and 
with the fame mefluages then ufed and enjoveo, that i^ to 
^yi three wixitows or lights in one of the laid meffuageSi 

tnrec 
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three windows or lights in one other of the faid mefluages^ 
and five windows or lights in the third of the faid mef- 
fuages> through which faid windows or lights light then 
dbne in to the faid three mefTuages, and ufed and ought to 
come in; and th^ iaid WiUiam being fo feifed of the three 
meflTuageSy with the windows or lights aforefaid, and of the 
faid yard or vacant piece of ground aforefaid, as before is 
fet forth, on the (ame 7 th day of December in the year of 
our Lord 1655 aforefaid, at the parifh aforefaid, granted to 
ont John Shabner^ the father of the iaid Ruhardy among 
Other things, the laid thsee meiTuages, together with all 
eafements, profits, comofiodities and appurtenances what- 
ioever to the faid nuefTuages belonging or in any manner 
appertaining, or with them employed, ufed or enjoyed as 
part, parcel or members thereof, or of any part thereof; 
Xo have and to hold to the faid John Shabner jand his heirs, 
(o the ufe of the faid yohn and nis heirs : by virtue whereof 
the faid John of the aforefaid three mefhiages, together 
with the windows or lights aforefaid, was feifed in his de- 
mefne as of fee; and being fo feifed thereof, the aforefaid 
John afterwards, to wit, on the tenth day of February in the 
year of our Lord 1659, at the parifh aforefaid died, after 
whofe death the faid three mefTuages, with the windows or 
Jishts aforefaid, defcendcd to the aforefaid Richard^ as the 
fon and heir of the faid John^ by which he the faid Rickr 
efd afterwards, to wit, the fame day and year entered into 
the fame mefTuages, with the appurtenances, and of the 
fame three mefTuages, with the windows or lights afore- 
faid, was feifed in his demcfne as of fee; and the faid 
Richard being fo feifed of the three mefTuages aforefaid, 
together with the windows or lights aforefaid, the aforefaid 
James Hulker^ now deceafed, on the firfi day of June in 
the fourth year of the reign of the lord Ji^mes the fecond, 
late king of England^ &c, unjudly and without judgment 
bujit upon the faid yard ot vacant piece of ground afore* 
faid, then being the freehold of the aforefaid fVilliam Pulte- 
ney then knight, and now of the aforefaid Grace Pulteney^ 
the faid James Hulker being tenant of the feme yard or va- 
cant piece of ground for a term of years, certain buildings 
next to, and fo near the faid windows or lights that the faid 
\vindows or lights were then wholly obftruSed and flopped 
up, s^nff are yet pbflrufted and flopped up, to the nufancc 
^of the faid freehold of the faid Richard: and aljthough the 
faid Jiichard hath often requeflcd the faid Grace Pukenej 
that fhe would permit him the faid Richard to pull down 
t^e aforefaid buildings fo built to the nufance of the freer 
^P]^ pf bim the (fid Richard^ in manner aforefa^d^ yet th9 . 
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fkid Grace Pulteney hatfa not hitherto permitted him the faid , 
Richard to pull down the feme buildingsj nor yet permitteth, 
UOJuftly) to the damage of him the iaid Richard of 500/* and 
thereupon he brings fiiit, faff. 

And the faid Grace by John Tiffir her attorney comes and Pica in abate- 
defends the force and injury when, tfr. and prays judgment ™^"^ ^o*" '^^t 
of the writ afore&id, becaufe he faith, that where by jhat Jj^j^^^'^^hc 
writ it is faid that the laid Grace (hould permit the faid nature and 
Richard to pull down ceftain buildings in the parifh cf ^Saint number of the 
Martin in the Fields^ that writ in this cafe is altogethei" un- l>ttildingt, 
certain, in not (hewing the nature or number of the fame 
buildings, whereupon a certain judgment may be givcrt' ' ^ \ 

thsreof; and alfo in this, that where by the faid writ it is 
fuppofed that one yanus Hulker built the faid buildings in 
the freehold of the faid fViUiam Pulteney within fifty years 
now laft paft, there is not had any fuch writ formed in the 
book of the regifter^ and this ihe is ready to verify: where- 
fore (he prays judgment of the writ, ^r. 

And the laid ^iV)&/7r^ faith, that he to the plea aforefaid' Demurrer, 
by her the faid Grace pleaded in abatement of the writ in ^ 

manner and form aforefaid hath no neceflity nor is bound by 
the law of the land to anfwer, whereupon he prays judg- 
ment, and that his faid writ may be adjudged good, and that 
the nuiknce aforefaid may be removed, ef6% 

And the faid Graccy for that fhe hath aboye alledged fufR- Joinder in 
cient matter in law to abate the writ aforefaid, which fhe is ^^^^^rfT» 
ready to verify ; which faid matter he the faid Richard doth 
not deny, nor in any manner anfwer thereunto, but wholly 
refufes to admit that averment, as before prays judgment of 
the (aid writ, ^c. And becaufe the judices here will advife 
themfelves of and concerning the premifes before they give 
judgment thereupon, day is giv^sxv to the parties aforefaid 
here until on the morrow of the afcenfion of our Lord, to 
hear their judgment thereupon, for that the faid juftices here 
are not thereof yet, fcf c. 



•Eafter' 
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Eafter Term in the tenth Tear of King William the 

Third. 



Ofbornc again/i Poole, i Ld« Raym. 236. 
Trnpeft. 

JE it remembered, dut on the nth day of 
May in this iame term here cometh into court 
•rdinfwwords, ^^f^ Ofiome by Charles Hote his attorney, and gives the 
la ft libel com- court here to underftand and oe informed, that Sir JUcharJ 
nenced in the Raines^ knt dodor of laws, principal official of the con- 
^opof Utcb^ fjftQfjr court of the bifliop of Litchfield and Coventry^ coft- 
tma^Ui^ triving to aggrieve, opprefs and tire out him the faid Edward^ 
vckev contrary to the due form of law of diis kingdom of Enghmdi 

and to draw him to other trial in the court chriftian^ him 
the (aid Edward^ by colour of his office, at the promotion 
of Bamakai Poole^ clerk, re6lor of the redory and parifli 
church of BraiUsfrrdy for a certain pretended caufe of con- 
tempt, fcandal and defamation of the aforefaid Barnabas^ 
hath lately drawn into plea, by craftily and fubtilly articling 
and obje^ing in the faid court chriilian, before him die (aid 
official, that he the faid Edward in the months of Marcb^ 
- ^r/7, May^ June^ July^ Augujl^ September^ O^oHery Nt- 
Vfmber znd Decembery in, the year of our Lord 1696, within 
the parifh of Brailesford aforefaid, &lfly and mdicioufly, to 
the contempt, difefleem and feudal as well of his perfon-as 
of his fun£lion, reproached, vilified, publtckly defamed and 
^ grievoufly afFeified him the faid Barnabas by fcandalous 
words, and fpoke the following EngUJh words, or words to 
the like efFe<^, to him the &id Barnabasy Tthat is to fay) 
tbou er you (meaning and imagining 'the faid Barnabas) art 
$r are a pitifuly pimping rafcaly with others fucb bafe words, 
as by a true copy of the faid articles brought here into court 
more fiilly appears : and the aforefaid Edward^ives the court 
here to underftand, that the caufe of fpeaking the words 
aforefaid of the faid Barnabas was, becaufe he me faid Bar- 
r nahas at the time of fpeakinc^ the words aforefaid in the arti- 

cles aforefaid mentioned, fpoke of the faid Edward thefe 
EngUJh words following, (that is to fay) that he (meaning 
him die faid Edward) was a beggar and was going to rust biS 
eountryi and that if be (meaning himfelf the bid Barnabas) 
emU but ruin the faid Edward CMx>me, he (meaning again 

bimfdf 
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kimfelf the faid Barnabas) flymld bavt his ifsd; ahd iftfoi hf 
{meaning again him the faid Edwafd) was ujed t^Jieal his 
tuighbcur^s ducks and bensy and dierefcy very muth irrhated 
and put him the faid Edward into a {>affioD; and thereupon 
the (aid Edward in fueh his paffi<Hi fpoke the EngHJh word) 
aforefkid in the (aid articles nnemioned, without any mA\ct 
or intention to defiune him the faid Bamafkis in his perfbn » 

Sfiin&ioh; which (aid cau(e of fpeaking the £ud words he 
e faid Edward in pleadin? hath alled^ed in the faid court 
ehriftian : neverthdefs the laid fpiritual judge, then hein^ in 
Che faid court ehriftian) wholly relufed to receive the ume 
aliegadon, but hath unjuftly ^reatened to proceed to a fen- 
tence to condemn him the laid Edward of and upon the pre- 
mifles, and to pronounce ecclefiaftical cenfures agalnfthim: 
whereupon afterwards and before any fentence againft hini 
the (aid Edward was read or pronounced^ or any taxation v^ 
the expences of the fuit aforefaid was made or had, the 
aforeiaid bufmefs of complaint againft him the (aid Edward^ 
at the promotion of the (aid Barnabas^ of and upon thefrti- 
cles afore(aid, io as before is fet forth^ mcoved and.profecuted» 
by virtue of a certain appeal of him the faid Edward in that 
behalf had and made, was duly removed and tranfmitted from 
the faid court ehriftian, 'before the (aid principal official, into 
another court ehriftian, before the venerable and exceHent 
man George Oxeffdeny doftor of laws, dean or oStthi of the 
. prerogative court of Canterbury of the arches, Londofty or 
•other pre(ident of the fame court, and in the fame conrt of 
arches yet dependeth : and the fame ofiicial of the faid court 
of ardies, by colour of his o(Ece, at the promotion of the 
faid Bamabasy in the fame court of arches profecuttng the 
fai^ appeal, hath further thereupon drawn into plea and pn>- 
fecuted there, and yet profecutes him the kid Edward of anS 
for the offence, injury and ill behaviour afbre(aid, in the ar- 
ticles aforefaid above fpecified by him the laid Edward fop- 
pofed to be done; and hath unjuftly bound him the (aid Ed* 
ward to anfwer in the (aid court of arches before him of antf 
u^n the articles aforefaid, upon, which the bid Edward in 
the (ame court of arches in pleading hath alledged the (ame 
matter, or eaufe of (peaking the (aid words in the articles 
aforefaid mentioned, which he the bid Edward in the (aid 
court ehriftian of Litchfield and Coventry had alted^, as is 
above-mentioned: neverAelefs the faid official of the (aid 
court of arches then being in the (ame court Kkewi(c wholly 
refiifed to redeive the fame allegation, but daily threatens to 
condemn him the faid Edward of and. upon the premiftes, 
and 60* pronounce ecclefiaftical cenfures agsunft hittt, in 

, contempt 
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contempt of die lorS the now king, and 9gain& the laws aai 
cuftom of this realm of Englandy and to the great damage, 
prejudice, impoveri(hing and manifeft grievance .of him die 
&ia Edwardi and this the faid Edward is ready to verifv: 
' whereupon he the (aid Edward, moft .humbly imploring toe 

aid and liberality of the court of the lord the king now hece^ 
prays remedy, and the writ of the faid lord the now king of 
prohibition, to be direSed to the Cud fpiritual judge or offi* 
cial of the aforefaid court of arches or other competent 
judge whatfoever in this behalf, to prohibit him that he do 
not further hold plea before him in any manner touching the 
premifles aforefiud, &r. 

Trinity Term in the ninth Tear of King William the 
Third. Roll 1945. 

Studholme and his wife, executrix of Morifon, 
againji Mandall. i Ld. Raym. 279. 



the tdbtor. 



B^e iip#B s Oaaierhtni^^OHN Mandall late of Boliongate in the 
iMBDd made to (to wit) J county aforefaid, yeoman, otherwife called 
John Mandall of Highball in the county of Cumberland^ mil- 
ler, was fummoned to anfwer Richard Studhobne the younger, 
gent, and Judith his wife, executrix of the will of Richard 
Morifin deceafed, of a plea that he render to them one hun- 
dred pounds of lawful money of England^ which he unjuftly 
detains from them , and whereupon they the faid Richard and 
Judith by JVsUiam Horjley their attorney fay, that whereas 
the (aid John on the 25th day of Juhf in the 34th year fsi 
die reign of the lord Charles, the fecond, late king of Eng^ 
landy &c. at IFigt9n in the county aforefaid, by his certain 
writing obligatory granted himfelf to be bound to the iaid 
Richard Morijin in his life-time in the faid 100 A to be paid 
to the faid Ruhardy when he ihould be thereunto requefted : 
nevcrthelefs the faid John^ although often requefted, hath 
not rendered the (aid 100 /• to the (aid Richard in his life* 
time, or to the (aid Judith after the death of him the (aid 
Richard Morifin while (he was fole, or to them the (aid 
Richard Studbobiu and Judith after the efpoulals between 
tbeiti celebrated^ but to render the (ame to them, or eidier 
of them, hath denied, and yet doth deny to render the £une 
to the (aid Richard Studhohne and Judith^ and. yet unjuftly 
detains the (ame, whereupon they iay that they are injured^ , 
and i^Lve damage to the value of 40 /• and thereupon diey 
3 hnng 
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bring fuit, £iff. And Aey bring here into court as well the 
writuig afbrefatd, which teftifies the (aid debt in form afore- 
faid, the date whereof is the dav and year abovefaid, as tb» 
letters teftamentary of the faia Richard A&rifonm by which 
it fufSciently appears to the court here that the iaid judiib is 
executrix of the will aforefatd, and to have the admimftration 
thereupon, fcfr. ^ 

And the afore(aid John Mandall by John Patttfan his at- PleaiaW. 
torney comes and defends the force and injurv when, &r. Oyer of ca^ 
and pmys Oyer of the writing aforeiaid, and it is read to tion far the 
him \ he alfo prays Oyer of the condition of the iaid writing, ^l^™"? "* 
and it is read to him in thefe words, (to wit) The condition ^^^J^ J^ 
of this obligation is fuch, that if the' above-bounden John tween the nC^ 
Mandally his executors, adminiftrators and affigns, and every tatoranddc- 
of them, do from time to time, and at all times hereafter^ fcodanu 
well and truly obferve, perform, fulfil and keep all and (In- 
gular covenants, promifes, grants, articles and agreements ' 
contained, fpecified and declared, in one pair of indentures 
bearing even date ,with thefe prefents,- touching and con*' 
cermng one milne called Highball ASlne^ made between 
the above-named Richard Alorifon of the one part, and the 
above-bounden John Mandall of the other part, which on 
the part and behalf of the faid John Adiandally his executors, 
adminiftrators and afligns, are or ought to be obferved, 
performed, fulfilled and kept, according to the true intent 
and meaning of the faid indentures, that then this obligation 
to be void, or clfe to remain in force with eflfcA oi lawj 
which being read and heard, he the faid John Mandall (aith, 
that the faid Richard Studholme zndjuditfohi$ wife ought not 
to have their faid action againft him, becaufe he faith, that 
the indenture aforcfaid in th« laid condition above-mentioned 
was nuide at Tf^tgton aforefaid on the faid 25th day of Jutf 
in the 34th year of the reign of the faid late king Charln^ 
die fecond aboveiaid, between the faid Richard Morifin^ by 
the name of Richard Morifon of Cockermouth in the county of 
Cumberland^ gent, of the one part, and the aforefaid Jvbn 
Mandall^ by the name of John Mandall of Higkhall in the 
county aforefaid, ^miller, of the other part, the counterpart 
where(^, fealed with the feal of him the (aid Richard Jmri^ 
fitly he the. faid John Mandall brings l^ere Into court, bear^ 
ing date the fame day and year: by which (aid indenture 
the (aid Richard Morifony for and in confideratioa of die 
rent and covenants in the dune indenture therein after ex- 
prefTed^ and alfo for divers other reafonable coniiderations 
him thereunto moving, had demifed, granted and to fiirm 
letten, and' by the fame indenture for himfelf, his executors 
iM admi4ftrators> did demife, grant and to farm, let antA 



i;8B Pleadings to the C a s c s. 

At laid yobn Mandall all duit his water^grift mill, com* 
inonly called or known by the name of the Higbbatt MB^ 
with thp appurtenances, fituate and being in the parifh of 
Wijtward within the countv afore&id, then in the tenure 
or occupation of die fiud John MandaU\ and alfo aU toll, 
benefit and tuftom for grinding of com and grain wkufo- 
ever, andalfo ail and fingularheadwares, mill-ponds, mill- 
pools, miB-KlamSy ftanks, banks, ponds, ftreams, water, 
watercourfesy ways, padis, paflages, eafements, profits, 
commodities, advantages, emoluments and appurtenances 
whatfoever to the faid mill belonging or in any manner ap- 
pertaining ; to have and to hold the fiud dcmiled prtmifles, 
with the appurtenances, to the (aid John ManiaU^ his exe- 
cutors, adminifbators and affigns, from the fecond day of 
Fihruary then laft pafF before & cbte of the fame indentmt, 
for and during, and unto the full end and term of 13 yean, 
from thence next following folly to be compleat and ended; 
yielding and paying th^efore yearly during the £ud term die 
yearly rent or (um of 8 A 51. of lawful money of' England^ 
at two days of payment in the year, by even and equal por- 
tions, that is to fay, upon the firfl day of Augufi and upon 
die fecond day of Fthruary: and the faid John Atardall for 
bimfelf, his executors, adminiflrators and aifigns, did cove- 
nant, promiie and agree to and with him the faid Rkbari 
Mmhn^ his heirs, executors, adminiftrators and affigns, 
diat he the faid John Mandall^ his executors, adminifbators 
and affigns, would well and fufficiendy find and provide all 
neceflary repairs whatfoever which fhould happen about the 
£ud mill during die faid term, (except wood for the fame, 
which die faid Richard Mortfon was to find, if the fiune 
could be got, within the liberties of Higbhall demefhe or 
fiumhold): and the faid John MondaU did covenant and 
promife to leave the faid mill in as good repair, with all the 
materials thereunto belonging, at the expiradon of the laid 
leafe, as when he entered die fame, to be viewed by four ho- 
Tht eoveatttt Aeft neighbours, equally to be chofen betw^een them. And 
M which the the faid /«i6« Mandall did covenant and .promife for himielf, 
^ ^£S^^ ^^ executors and adminiflnitors, to leave die miM ftones 
^^^ upon the fiud mill, at the expiration of die aforefiiid tenn, 

as good as when he entered, or eUe to give fiitisfi^dion in 
money for as much as they ihould be worfe, aCtonfing to 
the difcretion of the parties didC viewed the fame at the firft, 
Avenneot of as by the fiune indenture, amongfl other dungs, more fully 
ihcpoiormance appears; which are all and Rngular the things in Ae faid 
«f ftadcmiMBt. inacnturc contained, on die part of kim die fttd J9hn to be 
ebferved, performed, fulfilled or kept And die find J^hn 
fittther fiudi, that he aC the end and ei^'uadon ef die term 

afordaid 
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aforeraid left two mill-ftones in and ^pon the fiud mill, and 
that the parties who firft vieM^d the mill-ftones ^ich were 
upon the faid mill at the time of the entry of him the laid 
y^imy into that miU have not hitherto agreed how much the 
faid two milL-ftones by him left, at the expiration of the 
(aid term, were worfe than die faid mill«^ftones in and upon 
the faid mill at the (aid time of die entry of him the faid 
yfbn thereupon* And the faid John further faith, that he Gencril perfWr- 
hath wcU and truly obferved, performed, fulfilled and kept ^^"***^ 
all and fingular odier the covenants, promifes, grants and ^ **'»^^*"^ 
agreements contained^ fpecified and declared in the (aid in- 
denture, on the part of him the (aid J&hn Mandally to be 
ob(erved, performed, fulfilled and kept, according to the 
form and effe£l of thtf faid indenture; and this he is ready 
to Verify: whereupon he prays judgment if the faid Richard 
Studb^bm and Judith ought to have their (aid adUon againft 
him, lie* 

And the aforefiud Richard Studbolmi and yudith his wife lUplitatM. 
pray Oyer of the indenture aforefaid; and it is read to them 9y*r of thc^ 
in thcfe words, (that is . to (ay) This indenture made the »<*«o«- 
25th day of Julv iathe 34th vear of the reign of our foyt^ 
rdgnlord Charles thefecond, by the grace- of God, of Eng^ 
landy Sttilamdi Franazndlniaiulkin^y defender of the fiiith, 
bfc* jtmoftDomni 1682, between Richard Mmhmi Cod^^ 
trmutth ia the county of Otmhirland, gent, of me one part, 
^xtdiy^hn AiandaU of Highhall in the county aforefaid, miller, 
of the other part, witnefleth, that the (aid Richard Marifrn^ 
for and in confideration of the rent and covenants herein 
after in diefe prefents exprefled, and al(b for divers odier 
rcafonable confiderations him thereunto moving, hath demif- 
ed, granted atid unto farm letten, and by thefe prefents dodi 
for himfelf> his executors and adminiftrators, demife, grant 
and to £urm let unto the faid John Atefidalt all that his water- 
grift-mill, commonly called or known by die name of ICgh^ 
tall AtiU^ with the appurtenances, fituate and being in the 
parifli of Wifiward within the county aforelaid^ now in the 
tenure or occupation of the (aid J^hnMandally and al(b sdl 
tdXy benefit and cuftom for* grinding of corn and gnin 
what(bever, and alfo all and fmgular headwares, mill-ponds, 
miU-peols, mill-dams, flanks, banks, ponds, ftreams, wa- 
ter, watercour(es, ways, paths, padages, eafements, profits, 
commodities, advann^s, emoluments and appurtenances 
wfaatfoever, to the (aid mill belonging or in any wife ap- 
pertainh4g , to have and to hold the fiid mill with the ap'^ 
purtenaaces, and all toll, benefit and cuftom of grinding of 
all com and grain vdntfoever, with all and (ingular head^ 
wares, mill-ponds, mill-pools, null-dams, ftaii^s, banks, 
^ ponds, 
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pon<b, ftreuns, water, watercourfes, ways, padis, paSage^, 
eafements, profits, commodities, advantages, emolftments^ 
and appurtenances whatfoever herein before mentioned, unto 
the faid yohn Mandall^' his executors, adminiftrators and 
affigns^ from the fecond day of February laft paft bdbre the 
date hereof, for and during and unto the full end and term 
of 13 years from thence next enfuing ai^ fiilly to be corn- 
pleat and ended ; yielding and pajring dierefore yearly dur- 
ing the' (aid term the yearly rent or fum of ii and $5. 
lawful Englijh money, at two days of payment in the 
' by even and equal portions, viz. upon the firft day of A 

and upon the fecond day of February, And the (aid ^ 
AianJail doth for himfelf, his executor^ and adminiftrators, 
covensMit, promife and grant to and with him the laid JUeb- 
ard Morifon^ his heirs, executors, adminiftrators and affigns, 
• that he the (aid John Mandall (ball and will well and fufB- 

ciently find and provide all nece0ary repairs whatfoever 
which ihall happen to be about the faid mill during the 
aforefaid term, except wood for the fame, which the (aki 
Richard Aiorifon is to find, if the fame can be got, with- 
in the liberties of Highball demefne or fahnhold. And 
the faid J^bn Mandall doth covenant and promife to have 
the f;u(d mill in as good repair with all the materials there- 
unto belonging, at the expiration of the faid leafe, as 
when he entered the fame, to be viewed by four honcft 
neighbours, equally chofen between them. And the fsud 
John MandaUy his executors, adminiftrators and affigns, is 
to have one cow-grafs in fummer, and one horfe-grafs in 
winter yearly during the (alct term within the famuold of 
the faid Highball^ the cow-grafs in fumtner to be in wood- 
clofes, fbg-clofes and new riving, or in fome of them, and 
the horfe to be wintered in all or fome of the faid clofes. 
And it is further agreed upon by thefe prefents, diat he the 
(aid John MandaU^ bis executors, adminiffaators and affigns, 
bit and under the payment of the faid yearly rent of 8A and 
51. above by thefe prefents relerved in manner and form 
^orefaid, ana perfopning, fulfilling and keeping all and fui<- 
gular the covenants, grants, articles and agreements before 
in thefe prefents contained, which on his and dieir parts 
. are and ought to be obferved, performed, fulfilled and kept, 
(hall and may lawfully, peaceably and quietly have, bdd, 
^ occupy, pofTefs and enjoy all andf fmgular the fiud demifed 
premiiTes, and every part and parcel diereof, with their aod 
every of their appurtenances, without lawful let, fdit, trou- 
ble, evi^on, ejection, molefladon or interruption whatfo- 
ever of him the faid Richard Ateriferty bis executors, ad- 

miniilntors 
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iviiniftrators or affign8> or any of theni) duriog the aifore* 
£ud terui. And the. faid John ManJail doth covenant and 
promife for himfelf, his executors and adminiftiators^ Jto 
leave mill-ftones upon the faid mill| at the exturation of die 
aforeiaid teraii as good as when he entered, or elfe to give 
(adsfaSion in money for as much they fhall be wmfe, accord- ( 

ing to the difcretion of the parties that viewed the fame at the 
firft. In witnefs whereof the parties aboveCiid intercbaneeably 
have hereunto fet their hands and feals the day and year 
iirft above-written. Memorandum, it is agreed unto by the 
iaid parties before the fealing hereof, that whereas the ftones 
that was upon the faid mill was then valued at three pounds, 
if the faid John Mandall leaves ftones upon die faid mill at 
the end of the faid leafe better than the iaid fum, then he to 
have the overplus returned; which beii^ read and heard^ 
they the (aid Richard Studhilme and yudithhis wife (ay, that 
they by any thing before alledged ought not to be barred 
from having their (aid at^on thereof againft the faid J^hn 
jUandatt^ becaufe they fay, that at the time of the making Brachtfigaci; 
of the faid indenture, and alfo at the faid time when he the 
(aid John Mandall entered upon the faid mill to him demi- 
fed, as before is fet forth, to wit, on the 26th day of July 
in the 34th year of the reign of the (aid late king Charlis 
the fecond, there were two mill-(tones of the value of 3/. 
remaining and being in the fame mill for the ufe of that mill, 
and that at the end and expiration of the term of years 
abovefaid in the indenture afore*(aid above-mentioned, the 
(aid John McmdaU did not leave' mill-ftones in or upon the 
mill aforefaid as good as the (aid two mill-ftones were at tfas 
(aid time of the entry of him d^e faid John Mandall upon the 
mill aforefaid to him deniifed, as before is fet forth, nor 
hath given any (atis&£lion in money to any perfon what(b« 
ever for fo much as the mill-ftones by him the faid John 
MandaU in thefame mill left were worie than the faid two milU 
ftones being in the Tame mill at the time of the fiud entry 
of him the biAJohn Mandall-^ and this they the faid Richard 
Studholms and Judith his wi(e are ready to verify : whereupon 
thev pray judgment and their debt aforefaid, together with 
their damages by reafon of the detaining of that debt, to be 
adjudged to them, fsTr. 

And the faid John Mandall as before faith that he at the Rejoinder, 
end and expiration of the term afore(aid left two mill-ftones which is no 
in and upon the (aid mill, and that the parties who firft «o'cthaaa 
viewed the mifl-ftones which were upon the faid mill at the Sirbar?" ^ ' 
time of the entry of him the faid John into that mill have not 
hitherto agreed how much the laid two mill-ftones by him 
left at the expiration of the faid term, as afore is fet forth,. 

were 
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wstt-yfotk than the-ikid milUftooes ui and upon the (aid siM 
at the (aid timeof tbe^ntry of him the (didj^n tfaereuppn $ 
and 'this be is ready to verify : whereupon as before he fxays 
judgment) and that the fud Richard and Judith may be bar'» 
red ^rom having their faid action againft him^ ISc. 
Demurrer^ and joinder in demurrar. 



Count itt dower. 



Tenant Vyfuaf' 
diaiipIeAdtM 
rtfiifitfiti 



Trinity f>r»i in the eighth Tear of the Reign of 
King William the fhird. Roll 1453. 

Bates, Widow^ agairift Bates, i I.d. Raym. 

^rthumbertandj ANN Bates^ widow who was die wife of 
(to wit) -^ Ralph BatiSyt(<\\hj Edward UoTiJleyhtt 
attorney demands againft Thomas Batesy gent«.the third part 
of twenty mefTuages, two gardens, 800 acres of land, 800 
acres of meadow, 1000 acres of pafture and looo. acres of 
fnbor, with the appurtenances in Hertford^ Eaft Harford^ 
HalliwiUy Mittburne^ and the parifhes of ffhdbonu Gar^ien 
and FBtni ifland, as her di[>wer of the endowment of the afore* 
laid Ralphs fometimeher hufband, whereof (he nothing hath^ 

And the (aid Thomas by RAert Bewich. ^(q; who is ad^ 
mitted by the king's court. here to profecute for die faid 
Thwnas who is widiin age, as the ^m&ixi of him die £ud 
Thomas^^ comes and fays, that the atoreiaid Ann oug^t not to 
have her dower of the tenements aforefiud with the appurte- 
nances of the endowment of the £ud Ralphs (bmetime her 
buiband, becaufe he fiiys that the (aid Ralph fomedme her 
hufband, neither on the day wiien he married die afbrefiud 
Ann^ nor at any time afterwards, was feiied of the tenc'^ 
ments afore(aid, with the appurtenances, whereof, bfc. of 
fuch eftate, (b that the faid Ann could be endowed thereof; 
and of diis he puts himfelf upon the country, and the find 
Arm likewife: therefore the (heriflFis commanded, diathe 
caufe to come here in three weeks from the day of die Holy 

f'MMin awatded. trinity twelve, &r. by whom, &c. and who neidier, &r, 

to recognize, &V. becaufe as well, i^c* at which day. the 

jury between the parties aforefaid of the plea aferefidd i$ 

reipited diereupon between diem here unti} this ds^, that 

^ is to fay, from die day of St. Michael in three weecs'ttien 

Nifprhu. next following,' unlets the juftices of the lord die king, afligned 
to take the affixes in die county afore(aid by form of £e ftatute, 
tic* (hall before comeon Saturddj die 8di di^ of Auptft next, 

paft. 
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paft> at the caftle of NewcoftU upon Tine in the county aforciaid. 
And now here at this day come as well the faid Ann by her 
attorney aforefaid, as. the faid T^^/m?/ by his guardian sfore- 
faid: and the faid juftices before^ whom at the affizes, ^c* 
have fent here their record in thefe words : Afterwards on the The p^flef. 
day and at the place within contained, before Edward JVard^ 
lent, chief baron of , the exchequer of the lord the king, and 
John Turton^ knt. one of the juftices of the lord the king, 
aifigned to hold pleas before the king himfelf, juftices of him 
the faid lord the king, affigned to take the affizes in the 
county of iVir/A«»f^^rA/W by form of the ftatute, ISc come 
as well the within named Ann Bates by -her jittorney within 
contamed, as the within wcxxX'^jx Thomas Bates by his guar- 
dian within written; and the jurors of the, jury, whereof 
mention is within made, being called, fome of them, that 
is to fay, Francis HuntridgCy Lionel JVindJhipi John Hal/y 
Gerard Brotvelj John Alder ^ Rager Snawden^ Chrijiopher Mil- 
burne and Thomas Armorer come, and are fworn upon that 
jury. And becaufe the reft of the jurors of the feme jury ^TaUi, 
did not appear, therefore others of the by-ftanders, chofcn ^ 

by the (herifF of the county aforefaid, at the requeft of tlie 
faid Ann Batesy and by commandoftlie juftices aforefaid, are 
newly appointed, whofe names are affiled in the panel with- 
in written, according to the form of the ftatute in fuch cafe 
made and provided j which faid jurors fo newly appointed, 
that is to fey, Cuthiert Heron^ John Wads^ Thomas Reanly 
and George HarU being called likewife came, who being 
chofen, tried and fworn to fpeak the truth concerning the 
matter within contained, together with the other jiirors Special verdia 
aforefeid before impanelled^ as to 15 mefluagcs, two gardens, **^^ P*"* 
600 acres of land, 600 acres of meadow, 600 acres of 
pafture and 800 acres of moor, with the appurtenances, in 
Hartfardy Eaji Harford^ Halliwelly and the pariflies of fVood-- 
home and Garfdcn within written, parcel of the tenements 
within fpecified, fey upon their oath, that long before the 
efpoufa|s celebrated between the aforefaid Richard Bates and ^ 

the feid Amiy one Ralph Bates, efq : the father of him the 
feid Ralph Batesj fomctime her huftand, fefr. was fcifed ^f J\*^^^i; *^* 
and in the aforefaid parcel of the tenements aforefeid with hofbandwas^fci- 
tbe appurtenances, in his demefne as pf fee ; and he the fed in fec» life, 
faid Ralph Bates the father being fo fcifed thereof, he the feid 
Rai^h Bates the father on the 23d day of May in the 29th 
year of the reign of the lord Charles the fecond, late king of 
England, CsTc. oy a certain indenture made between him the 
feid Ralph Bates the father and the within named Ralph Bates^ 
the fon of the feid Ralph the fether, by the names ^ R^Hph 
Bates of Halliwil in the county of Northumberland, efq j and 
Vox.. SI. O Ralph 
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Halpb Batesy the fon and heir apparent of the faid Ra^i 
Bates of the one part, and Robert Brwicke^ cfq; and Tbemi 
Btwiciej gent, by the names of Robert Bewicke of CMebeufi 
in the county of Northumberland^ efqi and Thomas Bewicke 
of the town and county of Kewcajlle upon Tine^ gent, of the 
other part, fealed with the feals of the aforelaid Ralph Batn 
the father, and Rjflph Bates the fon, to the jury afordaid 
in evidence (hewn, the date wherof is the day and year 
laft abovefaid, for and in confideration of five (hillings of 
lawful money of England to the (aid Ralph Bates the fether 
and Ralph hates die fon by. the faid Robert Bewicke anu 
Thomas Bewicke paid, bargained and fold to the faid R^rt 
Bewicke and Thomas Bewicke and their aifigns, the afore- 
faid parcel of the tenements aforefaid, with the appur- 
tenances, amongft other things; and the faid Ra^ Bates 
the fon, by the fame indenture confirmed the afore&id bar- 
gain and fale; to have and to hold the aforefaid pared of the 
tenements aforefaid, with the appurtenances, to the faid 
Robert Bewicke artd Thomas Bewicke and dieir aifigns, firotn 
* the day next before the date of the indenture aforefaid, for 
and during the term of one year then next following; by 
virtue of which faid bargain and fale> and by force of the 
ilatute in the parliament of the lorcf Henry the eighth, late 
king of England, holden in the 27th year of his reign, made 
and provided for transferring of ufes into pofTefEon, the afore- 
faid Robert Bewicke and T/jomas Bewicke were pofTefTed of the 
faid parcel of the tenements aforefaid, with the appurte- 
nances } and being fo pofTefTed thereof, and the faid Ralph 
Bates the father being feifed in his demefhe as of fee of tiic 
reverfion thereof, he the (aid Ralph Bates ^ichther sAtrvmi^ 
to wit, on the 24th day of May in the 29th yeir of the reign of 
the faid late king Charles the fccond abovefaid, by a certain 
other indenture made between them the faid Ralph Bates the 
father and Ralph Bates the fon of the one part, and the afore- 
faid Robert Bewicke and Thomas Bewicke of the other part, 
and fealed widi the feals of the faid Ra^h and Ra^b to the 
jurors in evidence (hewn, the date whereof is the day and 
year laft abovefaid, for the confiderations in the fame in- 
denture mentioned, granted and releafed to the (aid Rehert 
Bewicke and Thomas Bewicke and their heirs, die aforefaid 
parcel of the tenements aforefaid, with the appurtenance*, 
amongft other things, and the reverfion thereof; and the 
faid Kalph Bates the fon confinned the faid grant and re- 
leafe; to have and to hold to the aforefaid Robert Bewicit 
and Thomas Bewicke and their heirs, to the ufes, intentions 
and purpofes, and under the provifoes and limitadons in the 
fame indenture laft abovefaid of and. concerning die fiud par- 
cel of the tenements aforefaid, with the appurtenances, li- 
mited, 
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mited, declared and cxpreffed, the tenor of which feid in- 
denture follows in thefe words : This indenture made the 
24th day of May in the 29th vear of the reign of our fove- 
reign lord Charlts the fecond, by the grace of God, of 
England^ Scotland'^ France and Ireland king, defender of the 
faith, isfc. between Ralph Bates of HalliwelLm the county 
of Northumberlandy efqj and Ralph BateSj fon and heir ap- 
parent of the faid Ralph BateSj of the one part,- and Ro-^ 
bert Beivicke of Clofehoufe in the county of Northumberlandy 
cliji and Thomas Bewicke of the town and county of New^ 
cajili upon Tiney gent of the other part, witncflcth, that 
the laid Ralph Bates the father and Ralph Bates the fon, 
for and in confideration of the fum of five {hilh'ng;s of 
good and lawful money of England^ to them in hana paid 
by the (aid Robert Bewicke and Thomas Bewicke before the 
fealing and delivery hereof, the receipt whereof they do 
hereby acknowledge, and for and in confideration of a mar- 
riage, by God's permifGon, to be fhortly had and folemnized 
by and between the faid Ralph Bates the fon and Margaret 
JBewicke^ daughter of Thomas Bewicke of Qofehoitfe aforefaid, 
efq$ and in confideration of a marriage portion to be paid 
by the laid Thomas Bewicke the father, and for providing a 
competent jointure and maintenance for the faid Margaret^ 
in ^afe flie ihould furvive the faid Ralph Bates her intended 
bufband, and for fettling the lands, tenements and heredita- 
ments hereafter mentioned, have given, granted, bargained 
and fold, releafed and confirmed, and by thefe prefents do 
for diem and their heirs give, grant, bargain and fell, re- 
leafe and confirm unto the faid Robert Bewicke and Thomas 
Biwickej their heirs and affigns, all and every the manors^ 
lordihips, demelhes, towns, townfbips, capital mefluages, 
faixnholds, lands, tenements and hereditaments of Halliwellj 
Milbume and Eaji Hertford^ with their and every of their 
rights, members and appurtenances, fituate, lying and being 
in the £ud county of Northumberlandy together with all meU- 
fuages, houfes, edifices, 'buildings, barns, byars, ftables, 
gardens, orchards, mills, waters, watercourfes, lands, mea- 
dows, paftures, commons, common of pafture, moors, 
waftes, warrens, rents, fervices, rovalties^ privileges, emo^ 
luments, profits, commodities, advantages and appurte- 
nances whatfoever to the manors, lordihips, demefnes, 
towns, townfhips, capital mefluages, farmholds, lands, tene- 
ments, heredi^ments gnd premises, or any of them, or 
any part or parcel thereof belonging or in any wife ap- 
pertaining, or now or at any time heretofore commoiJy 
ufed, occupied or enjoyed, reputed, taken or known as 
part} parcel or member diereof, or any part or parcel 

O a thereof. 
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thereof, and aRb all othef the meffuages, lands, tenetnenCS 
and hereditaments whatfoevcr of them thtj laid Ralph Bates 
the father and Ralph Bates the fon, or either of the*, Ijii^ 
or being within the faid county or Northumberland^ and the 
rtvcrfion and reverfions, remainder and remainders of dl 
Und Angular the (aid premrfies % to have and to hold all and 
every the faid manors, lordfhips^ demefnes, towns, town- 
, (hips, and capital mefluages, farmholds, lands, tenements, 
hereditaments and premifTes, and every part and parcel 
thereof, with their and every of their appurtenances to the 
faid Robert Bewicke and Thomas Bewicke and their heirs, to 
the ufes, intents and purpofes, and under the provifoes and 
limitations hereafter mentioned, (that is to fay) as for and 
concerning the manor, lordftiip, town, townfhip, farm- 
holds, lands, tenements and hereditaments of Milhurm 
aforefaid, to the ufe and behoof of the faid Ralph Bates the 
fon, for and during the. term of his natural life, without im- 
peaching of or for any manner of wafte; and from and after 
the death of the faid Ralph Bates the fon, then to the ufe 
and behoof of the faid Margaret Bewicke his intended wife, 
for and in lieu of her jointure, and in full fatisfaii&ion of all 
her right and tide of dower to all and every the lands ani 
tenements whereof the faid Ralph Bates (hail be feifed during 
the coverture between them, and after the death of the (aid 
Margaret Bewicke^ to the ufe and behoof of the firft fon of 
the body of the faid Ralph Bater the fon upon the body of 
the faid Margaret Bewicke his intended wife lawfully to be 
begotten, and to the heirs males of the body of fuch firft 
fon lawfully to be begotten ; and in default of fuch ilTue, 
then to the ufe and behoof of the fecond fOn of the body 
of the (aid Ralph Batesy upon the body of the faid Margaret 
lawfully to be begotten, and to the heirs males of the body of 
fuch fecond fon lawfully to be begotten; and in default of 
fuch ilTue, then to the ufe and behoof of the third fon of the 
body of die faid Ralph Bates upon the body of the faid if&r- 
garet Bewicke lawfully to be begotten, ana to the heirs males 
of fuch third fon lawfully to be begotten ; and in de&ult of 
fuch ifTue, then to the ufe and behoof of the fourth fon of die 
body of the faid Ralph Bates upon the body of die faid Msr- 
garct lawfully to be begotten, and to the heirs males of ifcc 
body <^ fuch fourth fon lawfully to be begotten; and in de- 
fault of fuch ifTue, then to the ufe and behoof of the fifith (on 
of the body of the faid Ralph Bates upon the body of the (aid 
Margaret lawfully to be begotten, and to the heirs males 
of the body of (uch fifth fon lawfidly to be begotten; and 
in default of fuch ifTue, then to the ufe and behodf of the 
fixth fon of the bodf of the faid Ralph Bates upon the body 
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of the £d4 Margant lawfully to be begotten, and .to the 
heirs fnales of the body of fuch fixth fon lawfully to be 
begotten, and in ddfault of fuch iflue, then to the ufe and 
behoof of phe fcventh, eighth, ni:ith>' tenth, eleventh ancj 
twelfth fon, and all and qvery thp other fon and fons of the 
body of the laid Bialbh Bates thp fon upon the body of the * 
laid Mar^qnt lawfully to be begotten, fevcrally and refpec- 
tiyely,* and to the fieir^ males of the body of every fuch fe* 
yenth, eighth, ninth, tenth, eleventh and twelfth and ever^ 
other fon or fons of the body of the faid Ralph Bates upon 
the body of the faid Margaret layvfuUy to be begotten, feve- 
rally and refpetSively, the elder and the heirs male§ of his 
body always to be preferred before the younger and die heirs 
males of his body, according to their feveral priority of 
birt^ and feniority of age relpedliyelyi and in default of 
fuch i£ue, thea to the ufe and behoof of the heirs males of 
jthe bc^ of the (aid B^alth Bates the fon ; and in default of 
fuch iflue, then to the ufe and behoof of the faid Rjalp};> Bates 
the &ther and the heirs males of his body lawfully begotten 
or to be begotten; and in default of fuch iflue, tlien to the 
ufe and behoof of the right heirs of the laid Ralph Bates thp 
fon for ever; and as for and concerning the manors, lord- 
fhips, town, towolhips, lands, tenements and hereditaments 
of Halliwell and Eap Hartford aforefaid, to the ufe, intent 
and purpofe that it mall and may be lawful to and for the faid 
Ralph Bates the father and Margaret his wife during their 
tvw> natural lives, and the life of the longer liver of them, 
to have, take, perceive and receive out of the fame the yearly 
fum or rent of one hundred and twenty pounds of lawful 
money of England^ at four days or times in the year, that is ^ 
to fay, the feaft of Saint Philip and Jacobs commonly called 
May-day'^ the firft day of Aiiguji^ commonly called Lam-' 
mas'dpy\ the feaft of ^zint Martin the biflxpp in winter, 
commonly called Martinmas^day^ ,and the fecond day of />- 
bruary^ commonly called Candumof-dayy by even and equal 
portions ^ the Erlt payment thereof to begin at or upon the 
feaft of Saint Philip and Jacobs cpmmonly called May-day 
next enUiing the date hereof; and if it (hall happen that 
the faid yearly rent or fum of one hundred and twenty 
pounds, or any part or parcel thcrcot, Ihall be behind in 
arrear or unpaid by the fpace of twenty days next after any 
of Jthe ^aid feafts or times whereon the fame ought to be paid 
as afpreiaid, that then it {hall and ixiay be lawKil to and for 
the faid {tahh Bates the father and Margaret his wife, and 
the longer liver of them, into the laid manors, lordfliips, 
towns, townftiips, fands^ tenements and hereditaments of 
^«//rzW/and Eafl Hartford^ and every or any part or parcel 

of 
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of them, or either of thent, to enter and diftrain, and the 
diftrefs and dlftrefles there found to take, lead, drive and 
carry away, ^nd the fame to hold, detain and impound, 
until the faid rent and arrearag<» thereof ihall bs fully paid 
and fatisfied; and to the further ufe, intent and purpole, that 
it (hall and may be lawful to and for Aiari Bates fecond (on 
of the faid Ralph Bates the father, daring his natural life, 
to have, hold, perceive and receive out of the faid manors, 
lordfhips, towns, tbwnfhips, lands, tenements ;and heredi- 
taments of £ajl Hartfordy the yearly rent or fum of thirty 
pounds of lawful money of England^ at two days and times 
m the year^ (that is to fay) the firft day of Augufty com* 
monly called Lammas-day^ the fecond day of PAruaryy com* 
monly called CandUmas-dajy by even and equal portions | the 
firft payment thereof to begin at or upon the firfl day of 
Augvji next enfuing the date hereof; and if it (hall happen 
that the (aid yearly rent or /fum of thirty pounds, or any 
part or parcel thereof, fhall be behind in arrcar or unpaid 
by the (pace of twenty days next after any of the laid>feafts 
or times whereon the fame ought to be paid as aforeiaid, 
that then it fhall and m^y be lawful to and for the faid Alark 
Bates into the faid manors, lordfhips, towns, townfhips, 
lands, tenements and hereditaments of Eaft Hartfwd^ and 
every or any part pr parcel thereof to enter and diftrain, 
and the diftrefs or diflrefTes there found to take, lead, drive 
and carry away, and the fame to hold, detain and impound, 
until the faid rent of thirty pounds, and die arrearages 
thereof, be fully paid and fatisfied. And further as for and 
concerning the faid manor, lordfhip, town, townihip, lands, 
t-nements and hereditaments of Halliwell and Eafi Hart- 
ford fo charged as aforefaid, the fame fhall go and be to the 
ufe and behoof of the faid Ralph Batet the fon, for and 
during his natural life, without impeachment of or for 
any manner of wafte; and after his deceafe, to the ufe 
and behoof of the faid Robert Bewicke and Thomas Bevuicke 
parties to thefe prefents their executors and adminiflrators 
for and during the time and times of ninety and nine years 
from theiKeforth next enfuing fully to be compleat, ended 
and run : neverthelefs upon the truft, and fubjed to die 
intents and purpofcs hereafter in or by thefe prefen& men- 
tioned and declared; and from and after me expiration 
or other determination of the faid term of ninety and nine 
years, then to the ufe and behoof of the heirs males of the 
body of the faid Rahh Bates the fon la^ijrfully begotten and 
to be begotten ; ana in defeult of fuch ifTue, then to the 
ufe and behoof of the faid Ralph Bates the ^ther lawfully 
begotten; and in defiult thereof, to the ufe of the right 
heirs of the faid Ralph Bates the fon for ever^J And it is 

»7 
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by thefe prefents provided and declared^ that the (aid tern^ 
for ninety and nine years unto the faid Robert Bewicke and 
Thomas Bewicke (hall, and hereby is declared to be upon this 
trufl and confidence, and to the intent and purpofe, that in 
cafe the (aid Ralph Bates the Ton {hould die without ifTu^ 
male of his body lawfully begotten upon the body of the faid 
Alargaret Bewicke his intended wife, leaving one or more 
daughter or daughters between him and the faid Margaret i 
or in cafe the faid ifTue male of the faid Ralph and Alargaret 
(hall fail in the life-time of fuch daughter or daughters, that 
then the faid Robert Bewicke and Thomas Bewicke their exe«> 
cutors, adminidrators or ai&gns, or fome of theo^ fhall levy 
and raife out of the clear rents, ilTues and profits of the (aid 
manors, lordihips, towns, townlhips, Unds, tenements and 
hereditaments of HaUiwell and Eajl Hartford aforefaid, the 
full and juft fum of fifteen hundred pounds of good and 
lawful money of Engla?uij to be paid unto fuch daughter or 
daughters, and if more than one, to be equally divided 
amongft them: and alfo fliall levy> raife and provide out of 
the faid clear rents, iiTues and profits thereof, convenient 
and fufficient maintenance for fuch daughter or daughters 
according to their degree and qualitv, until the whole mm of . 
fifteen hundred pounds (hall be fully mifed and levied : and 
if any^ of the ikid daughter or daughters (hall die before (he 
attain the full age or one and twenty years, or be married, 
that then the part or portion of each daughter fo dying (hall 
fall and be paid to the furviving daughter or daughters ; and 
after the faid (um of fifteen hundred pounds fo railed and paid 
as afore&id then the faid term of ninety-nine years (ball ceafe 
and determine ; and the faid Ralph Bates the father and Ralph 
Bates the fon do for themfelves, their heirs, executors and 
adminiflrators and every of them, covenant, grant and agree 
to and with the ' faid Robert Bewicke and Thomas Bewicke^ 
their executors, adminiftrators and affigns, and every of 
them, that all and every the (aid manors, lord(bips, towns, 
town(hips, lands, tenements and hereditaments above men*!' 
tioned, (hall remain, continue and be to the ufes, intents 
and purpofes above mentioned, and that the (aid manor, 
lordlhip, town, town(hip, lands, tenements and heredita- 
ments of JlSlburne limited in jointure to the faid Margaret 
Bewicke intended wife of the f^i^d Ralph Bates the fon as 
aforefaid, and every part and parcel thereof, (hall remain, 
continue and be clear and free of or from all titles, charges 
and incumbrances whatfoever dur^n^ the natural life of the 
faid Margaret Bewicke \ and the laid Ralph Bates the father 
and Ralph Bates the fon do for themfelves, their heirs, exe- 
cutors, adminiftratofs and affigns feyeially coveiunt, grant 

and 



fiOD , Pleadings to the C a s e s. 

and agree to and with the faid Robert Beztncie and Timm 
Bewichy their executors, adminiftrators and afligns, that the 
faid Ralph Bates the father and Ralph Bates the fon, or the 
one of them, now arc or is at the time of fcaling and delivery 
t>{ thcfe prefents lawfully and rightfully feifed in their, or the 
one of their demefne as. of fee, of and in the iaid manors, 
lordfhips, towns, townihips, lands, tenements, heredita- 
ments and premifles, of and in a good and abfrlute eftate in 
Ac law of fee-fimple, and that ^cy Ac faid Ralph Bates the 
faAer and Ralph Bates Ae fon, or the one of Aem, now 
have OT hath good power and auAority in Ac law to grant 
Ae premiffes above mentioned to Ac ufes, intents and pur- 
pofes aforefaid, and Aat Ae fame ai'c or Aall be freed or 
oAcrwife well and fafiiciently faved harmlefs and indemnified 
of and from all and all manner of incumbrances whatibever 
committed, done or fuiFered by Ae faid Ra^h BaUs the 
fiiAcr or Ralph Bates Ac fon, or ciAcr of Aem ; and that 
Aey Ac faid fialph Batit Ae faAer and Margaret his wife, . 
and Ralph Bates Ae fon, and every oAer perfon or perfons 
lawfully claiming or to claim by, from or under Aem, or 
eiAer or any of them, Aall and will from time to time, and 
at all times hereafter wiAin the fpace of feven years next 
cnfuing, upon the reafonablc requeft of Ae faid Rdferi 
Sewicke and Thmias Bewicke their executors, adminiftrators 
' or affigns, and at Ac proper cofts and charges of Ae faid 
' Ralph Bates the father and Ralph Bates the fen, make, do, 
acknowledge, levy, fuffer, perfect, finiA, and execute, or 
caufe to be made, done, acknowledged, levied, fufiered, 
perfe&ed, iiniAcd and executed all and every fuch fiirther 
and other lawful and reafonablc aft and afts, Amg and things, 
conveyance and conveyan(^es, afTurance and afTurances in the 
law whatfoever for Ae further, better and more pcrfeft grant- 
ing, conve}Mng, alTurin^ and fecuring of the faid manors, 
lordfhips, towns, townftipsi lands, tenements, hereditaments 
and premiffes, and every part and parcel thereof, to Ae ufes, 
intents and piypofes aforefaid, be it by deed or deeds, fine or 
fines wiA proclamations or without, recovery or recoveries 
wi A fingle or double voucher or vouchers, or by all or any 
of the (aid ways or means, or by any oAcr ^vays or means 
whatfoever, as by Ac faid Robert Bewicke and Thomas Bewicke^ 
Aeir heirs or a^gns, or any of Aem, or their or any of 
their council learned in Ae law, (hall or may be i^dbnably 
devifed, advifed or required. In witnefs whereof the faid 
parties to thcfe prefent indentures intcrcliangeably have fct 
their hands and feals the day and year firftabdve-written: and 
Ae faid jurors further fay upon Aeir oaA, Aat the afore- 
laid manors, tenements ^uid4iereditaments of HaUhfeS and 
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Eaji Hartjhrd in the faid indenture laft mentioned fpecified, 
lie and be in Hartfordy Eaft Hartford^ Hallhuell^ and the 
pariihes of fFkdhorne and Garjdon within mentioned, and 
are the aforelaid parcel of the tenements aforefaid with the 
appurtenances within fpecified, and that after Ac making ef 
the indentures aforefaid, to wit, on the 29th day of yunt in 
the 29th year abovefaid, the efpoufals* were celebrated be- 
tween the aforefaid Ralph Bates the fon and the £ud Margaret 
Btwkke^ and that the faid Ralph Bates the (on by virtue of 
the grant aforefaid, and by force of the ftatute afore&id, Was 
feifed of the faid parcel of the tenements aforefaid with the , 
appurtenances as die law requireth; and they the faid Ralpb 
Bates Ae fon and Margaret after the efpoufals were cele- 
brated between them, as before is fet forth, had iffue of Acir 
i)odics lawfully begotten the aforefaid Thomas Bate$j Ae now 
tenant, their firft begotten fon,, and one R. Bates Aeirfecbnd 
ion, and Aey. had no oAer iflue of Aeir bodies begotten i 
jmd afterwards Ae faid Margaret^ who was married to Ae 
£iid Ralph Bates Ae fon as afore&id, and Ae faid R. Batps^ 
and the (aid Ra^h Bates the father and Margaret his wife 
died, and Ae faid Ralph Bates Ae fon furvived Ae faid Mar-- 
garet 4iis wife, and the feid Ralph Bates the faAer and MoT" 
garet his wife; and Ae faid Ralph Bates Ae fon being feifed 
of Ae aforefaid parcel of the tenements aforefaid wiA the 
appurtenances, as before is fet forth, afterward married to 
his wife the aforefaid Ann^ the now demandant : and more- 
over Ae faid jurors lay upon Aeir oaA a£brefaid, Aat the 
faid Ralph Batcs^i ' fometime her hufband, on Ae day when he 
cfpoufed Ae aforefaid Ann and aftenvards was feifed .of Ac 
aforefaid parcel of Ae tenements aforefaid wi A clje appurte- 
nances, by virtue of Ae indenture aforefaid and by force of 
the faid ftatute for transferring of ufes- into pofleflion as Ae 
law requireA,. according to the form and effeS of Ae in- 
denture afbrefeid 5 and being to feifed thereof, afterwards died 
feifed of fuch his cftate thereof: and as to the refiduc of the 
tenements wiAin written with the appurtenances, Aey the 
faid jurors upon Aeir oaA aforefaid fay that Ae wiAin 
named Ralph Bates fometime the hufband, fcfc, neiAer upon 
the day when he married Ae aforefaid Ann^ nor at any time 
afterwards, was feifed of Ae faid refidae of Ae tenements 
aforefaid wiA the appurtenances, of fvich his eftjitc fo that 
the faid Ann Ae now demandant could be endowed thereof, 
as the aforefaid Thomas Bates within in pleading Aereof 
haA alledged : tut whether upon Ae whoje matter aforefaid 
\rf the jurors aforefaid above found, the faid Ralph Bates 
fometime the hufband, fefr . on the day when he married Ac 
aforefaid Arm * Ae now demandant, or at any time afterwards, 

was 
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was feifed of the faid 15 mcSuzgeSy two gardens, 600 acres 
of land) 600 acres of meadow, 800 acres of pafture and 
800 acres of moor, with the appurtenances, in Hartford^ 
Eq/i Hartfordy HaUiwell^ and the parifhes of fVoodbome and 
Qarfibn aforc&id, whereof, &r. of fuch his eftate fo that the 
faid Ann could be endowed thereof or not, they the &id 
jurors are wholly ignorant, and thereupon pray the advice of 
the court here; and if upon the whole matter afore&id in 
form aforeiaid found it ihall feem to the court here that the 
faid Ralph fometime the iiuTband, t^c. on the day when he 
married the faid Arm the now demandant, and afterwards, 
wasfeifed of the (aid 15 mefTuages, two gardens, 600 acres 
of land, 600 acres of meadow, 800 acres of pafture and 
800 acres of moor with the appurtenances, whereof, &r. of 
fuch his eftate fo that the faid Ann could be endowed thereof, 
tlien the Jurors aforefaid fay upon their faid oath, that the 
faid Ralph fonjietime the hufband of the faid Ann the now 
demandant, on the day when he married the faid Ann^ and 
afterwards, was feifed of the (aid 15 mefluages, two gardens, 
600 acres of land, 600 acres of meadow, 800 acres of paf- 
ture, and 800 acres of moor with the appurtenances, where- 
of; i^c, of fuch his eftate (o that the £iid Ann could be cn-y 
dowed thereof; and that the faid Ralph fometi^ie the huf- 
band, i^c. of the faid 15 mefTuages, two gi^dens, 600 acres 
of laiid, 600 acres of meadow, 800 acres of pafture, and 
800 acres of moor, whereof, ^V. of (uch his eftate being 
feifed, on the 27th day of July \n the ph year of the reign 
of the lord the now king died fo feifed thereof, and that the 
faid 15 mefluajfes, two gardens, 600 acres of land, 60Q acres 
of meadow, 800 acres of pafture and 800 acres of moor with 
the appurtenances, whereof, fsfr. are worth 270/. by the year 
in all ifiues beyond reprifes; and they aflefs the damages'of 
her the bXA Ann the now demandant, by reafon of the detain- 
ing her dower hereof beyond the.value aforefaid, and befides 
her cofts and charges by her laid out about her fuit in this 
behalf, to two pence, and for thofe cofts and charges to 40/. 
And if upon the whole matter aforefaid in fonn aforefaid 
found it mall feem to the court here that the faid Ralpby fome- 
time the hufl)and, (ffr. neither on the day when he married 
the faid Ann the now demandant, nor at any time afterwards, 
was feifed of the faid 15 mefluages, two gardens, 600 acres 
of land, 600 acres of meadow, 800 acres of pafture and 800 
acresof moor with the appurtenances, whereof {5fr. of fuch 
his eftate fo that the (aid Ann could be endowed thereof, 
then they the faid jurors (ay upon their (aid oadi, that the 
faid Ralphs fometime the hufband, &r. neither on the day 
Y^hen he married the (aid Ann the now dqnandant, nor at 
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any time afterwards, was feiftd of the (aid 15 mefluiges, 
two gardens, 600 acres of land, 600 acres of meadow, 800 
acres of pafture and 800 acres of moor with the appurte- 
nances, whereof, &c. of fuch his eftate fo that the iaid Ann 
could be endowed thereof: and becaufe the juftices here will 
advife themfelves of and upon the premifles before they give 
judgment thereupon, day is given to the parties aforefaid here 
until in eight days of Saint Hilary to hear their judgment 
thereof, for that the (aid juftices here are not thereupon, 
yet, Wf . 

The King again^ The Mayor of Lincoln. 

Reported in i Ld. Raym. 337. by the Name of 
The King and Morris. 

rr^IL L I AM the third, by the grace of God, of Eng- ManiamuM to 
'^ landy Scotland^ France and Ireland king, defender of *'*f'"*y"'^ 
the faith, ^c. To the majror and (heriffs, citizens and com- m^t'one"^ 
monalty of the city of Lincoln in our county of tRncoln^ Um Morris to 
greeting : whereas from time whereof the memory of man iu> freedom, 
is not to die contrary, there hath been had fuch a cuftom 
within the faiJ city, that every per(bn who fhould ferve as an 
apprentice within the city aforefaid in any art or myftery with 
any freeman or bis affigns, freemen of die city aforefaid, for 
the fpace of feven vears« might claim the liberty and privi- ' 
lege to be admittea into the place and office of one of the 
freemen of the city aforefaid, Cffc. into the freedom of the 
citv aforefaid, and according to the cuftom of that city to 
enjoy and ufe all the liberties, privileges, pre-eminences and 
commodities belongine and appertajmng to a freeman of the 
city aforefaid. And alfb whereas one Abraham Morris hath 
lately ferved as an apprentice within the city aforefaid for the 
fpace of feven years, in the art or myftery of a mercer, with 
a freeman of die city aforefaid, and his afligns, freemen of 
thetrity aforefaid, according to the cuftom of the faid city, * ' 

and thereupon hath claimed the liberty and privilege to be 
admitted by you into the place and office of one of the free- 
men of the city aforefaid, and into the freedom of the faid 
city to be admitted, and hath offered himfelf to perform the 
oath in that cafe required by a folemn affirmation or declara- 
tion according to the a£l made and fet forth in the parliament 
holden in the 7th and 8th years of the reign of William the 
third now king of England^ ^c. he the faid Abraham being 
^en and there one of the diflenters commonly called quakers ; 
3 never* 
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novertbelefs you the £ud rnayor, (dc, wpll kfioii^n^ tke pre. 
inifles, have not admitted me (aid Abraham Ifinrts ipto the 
aforefaid place ^nd office of one of th§ fire^meni and into the 
freedom of the city aforefsud) nor have permitted (he afore- 
f^d Abraham Morris to make a folemp V^rm^on or decb- 
r^tion according tp the faid ziEt^ inftead of the o^ufa in that 
c^k ^fed, according to the duty of your o^ce, but (b to do 
you do unjuftly remfe) in contempt of us> and to the great 
d^m^ge of him the (aid Abr^km^ ^nd to the manifi^ grievr 
ance and hurt of his eftate, as we have received infMinaiion 
by his complaint: we therefore willing that due and fpeedy 
juftice in this behalf be done to the faid Abraham as is ri^r, 
command you and every of you^ firmly enjoining that im- 
mediately after the receipt of this writ you admit the afore- 
{aid Abraham Morris to the place ^d office of one of the 
^emen and to the freedom of the city aibreiaid, together 
with all liberties, privileges, pre-eminences and commodities 
thereunto belonging, and permit the (aid Abraham Morris to 
make the folemn affirmation pr deolaration' aforefaid. infte9d 
ef the oath in that cafe ufed \ or fignify to us caufe to the 
contrary, left through vour idefault complaint be again made 
unto 4^, ^c. Witnels, i^c. 



Tii SLiturn of the fFrit. 

The execution of this writ appears in a certain fcbedule 
to this writ annexed. ^ ^ 

George Bracebridge^ mayor. 



The Anhjer of the MayoTy SherM^ Gtizens and Cmmonalh 
of the city of Lincoln to the tvrit to this Schedule annexed^ 
according to the Command of the faid Writ. 

We humbly certify to the lord the king that the city of 
Lincoh afordaid is not in &e countv of Lincoln^ but ia the 
county of the city of l^incoln^ ana that there is had, and 
from time whereof the memory of man is not to the con- 
trary, there hath been h^ fuch a cuftom within the city 
aforefaid, that eveiy perfon who hath ferved as an apfnrentice 
within ^e city aforefaid in ^iny art or myftery with any 
freeman,^ or his affigns freemen of the city atprdaid for 
the fpace of 7 years, .hath ^erwards ofEcrod himfidf In 
the conunpn cowcU .of the mayor, iheriffs, citizens and 

com- 
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commonal^ of the city aforefiiid to «erfonn the oath in that 
cade uTcd in tfade Englijh words fouowiflg : ^ou (hall bear 
faithful allegiance to our fovcreign iieee lord the king) 
(naming the king then upoit the throiie) and to his heirs, 
kings of England^ and be meet and juftifiable to the mayor 
of this city that how is, and his fucceflbrs that hereafter 
ffaall be^ all that may be for the common profit of this city 
you (hall do, and ail liberties and frincbifes thereof you 
ihall maintain : to your power, all ordinances and cuftoms 
made and to be made, you (hall keep. You (hall be levant 
and couchant to keep houfe or chamber Within this city, and 
all manner of charges and offices laid to yoii for common- 
weal, wor(htp or profit of this city ybu (hall beat, and ht 
contributary \o your power* You (hall have no part of 
merchandize with any merchant ibanger to fell or colour by 
any means^ but you (hall pay toll for it. You (hall colour 
none of in&anchtfed mens goods^ whereby the (herifFalty or 
the commonalty ifaould lofe their right. You (hall nothing 
do nor labour that (ball be to the prqudice, derogation or 
hindrance of the commonweal or profit of this city, but all 
points and articles, and what elfe^ belongs to be done by a 
freeman of this city, you ihall keep and maintain to your 
power. So help you God. And not before^ hath claimed 
the liberty and pnvilege to be admitted into the place and 
office of one of the tinmen of the city aforefaid aivd into the ^ 

freedom of the find city according to tne cuftom of that city, ^ 
and to enjoy knd ufe all the liberties, privileges^ pre-emi- ' 
tiences and commodities belonging aiid appertainkig toa free-» 
man of the faid city, and after the performing of die (aid 
oath, and not before^ ought to be admitted by the common 
council of the mayor, iherifis, citizens and commonalty of 1 
die city afbre(aid, one of the freemen of the city ^aforaaid, 
and into die "freedom of die city afbfefiud, according to the 
cuftom of 'that city, and to enjoy and ufe all the liberties, 
privileges, pre-eminences and commodities bdon^ing and 
appertaming toa freeman of thetrity aforefaid. And we fiir- 
ther certify diat the (aid Abraham Ahrris lately, to wit, on 
the loth dayxTf Febrttary in the eighth year of die reign of 
the lord the now kinj^ hath ferved as an a(pprentice within the 
city aforefaid for the (pace of feven years, in the art or myftery 
of a mercer with a freeman of the city aforefaid, according 
to the cuftom of the faid city ^ and afterwards on the (aid loth 
day of Ftbruary in the (ame eighth year of the reign of the 
faid lord the now king thereupon at the common council of 
the ma3ror, (heriiFs, citizens and commonalty of the faid city 
then holdcn within the city, claimed to be admitted then and 

there 



Zo6 Pleadings to the C a s £ g. 

diere b^ the common council afordaid to the libcrtjr &nd pi-^ 
vilege-into the place and office of one of the fre em C D of die 
faid city, and to the freedoq^ of the fidd chy^ -^d tfatnand 
there offered hjpifelf, inftead of the ufual form of die oath 
aforeiaidy to make his fojemn affirmation or declaration of die 
words of the oath aforefaid, according to the zSt made and 
fet forth in the parliament holden in the feventh and eighth 
years of the reign of the faid lord the now king of Enghndf 
ifc. intitled) An ad: that the foiemn affirmation and declu^^ 
tion of the people called quakers (hall be accepted inftead of 
an oath in the ufual form, he the faid Jbrabam being then and 
yet one of the difTenter^ commonly called quakers; but the 
faid Jbraham then and there refufcxi to make the oath in the 
iifual form aforefaid, according to the cuftom of the (aid city« 
And we further certify to the uid lord the king, that the office 
and place of a freeman of die city afbrefaid, is an office and 
place of profit in the government in the aforefaid ad menti* 
, oned; and that within the city aforefaid there is had, and from 
time whereof the memory ot man is not to the contiary there 
hath been had fuch a cuftom, that every freeman of the city 
afore&id fhould have a voice in die choofmg tvi^ citizens to 
ferve for the fidd cir^ in the parliament of this kingdom, 
whenfoever the king mould ordain a parliament to be holden, 
and that every freeman of the faid city hath common of pas- 
ture in the waftes l3ring within the city aforefaid for three 
horfes, or for three cows or three heifers, at all times of the 
year. And we further certify to the faid lord the king diat 
the faid Abraham Morris never offered himfelf in the com- 
mon council of the mayor, (herifFs, citizens and commonalcv 
of the citv aforefaid to take, nor ever bath taken the (kid oath 
in the umal form aforefaid;. and for thefe caufes the (aid 
mavor, (herifis, citizens and commonalty of the city afore- 
faidf^ have not admitted die (aid Abraham Morris into the (aid 
place and office of one of the freemen, and to the freedom 
aforefaid, nor have permitted the faid Abraham Mnris to 
make his foiemn affirmation or declaradon, according to the 
ad aforefaid, inftead of the oath in that cafe ufed to be made, 
but refiifed fo to do the faid lOth day of February in the (aid 
8th year of the reign of the faid lord the now king. 

George Bracebridgty mayor. 
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Eaftcr Term in the ninth Tear of King William 

the Third. Roll 367. ' , . 

• 

AfthiU againji Clarke. Ld. Raym. 341. 

aJte. 

Northampton/hire^ ITTlLLIAM Clarke the younger and RepWin for 

(to Mat) ^^ Robert Varnham were fummoncd to taking ihccp in 
anfwer JohnJ/lhtll^ gent, of a pica Mrtierefore they took one '^* Higb-jireet 
fhccp of him the (aid John and unjuftly detained the lame, " ^'"^^''' 
^ainft gages and pledges, (ffr. And whereupon the faid 
John by Edward Bromwicb his atto>rncy complains, that the 
aforefaid Jf^illiam and Robert on the 14th day of Jpril in the 
8th year of the reign of the lord the now king at Daventree^ 
in a certain place there called the High'-Jireety took the , 

fheep aforefaid, and unjuftly detained the fame, againft gages 
and pledges, until, Ssfr. whereupon he fays that he is in- 
jured, and hath damage to the value of ten pounds; and 
thereupon- he brings luit, isTr. Pledges to profecutc John 
Doe and Richard Roe, 

And the faid William and Robert by Thomas Pryor their q^ .^^^^^ ^^ 
attorney come and defend the force and injury when, fafr. ba*^"? die* 
And as bailiffs of Daniel earl of Nottingham well acknow- eari of NotHng- 
ledge the taking of the (heep aforefaid in the (aid place in ^**' fordamagc- 
which, £ffr. and juftly, tsTr. becaufe they fay that the faid ^"^*"'' 
place in which the taking of the iheep aforelaid is fuppofed 
to be done was the foil and freehold of him the faid Daniel 
earl of Nottingham^ and becaufe the (heep afok'e(aid at th« 
faid time when, ^c. was in the faid place in which, ^c, 
feeding on the grafs there then growing, and there doing 
damage to the faid earl, they the faid William and Robert^ 
as bailiffs of him the laid earl, and by his command, at die 
faid time when, ^c. well acknowledge the taking of the 
iheep aforefaid in the faid place in which, &u and juftly, £5V. 
fo doing dama£;e there, C^f . 

And the faid 7^/r« y^hlllCkiA, that the faid William Qarke ^^^^^ . 
the younger and Robert Farnham^, for the reafon teforeal- nizancc! ^*^' 
ledged, as bailiffs of the faid Daniel earl of Nottingham^ 
ought not to acknowledge the taking cf the faid i^eep of 
liim the fiid John in the place aforelaid in which, (fc. to 
be juft, becaiife he faith, that long before the faid earl of 
Nottingham had any thing in the &id pFace in which, fefr. 

the 
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That queen £/i- the ladv Elizabeth^ lite qutcix of ^EnglanJ^ was feiicd in her 
««Ai<*wasfcifed jg^gf^g as of fcc in right of her duchy of Lancafttrd 
Iwr Aitdiy^of ° ^^^ '^^ ^^ manor of Daventree in the faid county of Nor- 
iMutJiir^taA thamptim with the appurtenances, whereof the faid place in 
gnintcd two whicn, ^c. then was parcel j and being fo feifed thereof, 
fairs. Wf* fljg ^e f^ij queeA Elizabeth on the 26th day of March in the 
. l8th yeaf' of her reign, by her letters patent fealed under 
her great feal of England^ bearing date at Wefinunfter the 
faid a6th <lay of March in the 18th year of her reijn above- 
faid» of her fpecial* grace, for her heirs and ftJCce{K>rs, gave 
and granted to the bailiiF, burgeflfes and commons of die 
borough oi Daventne in the county of Northampton^ and Acir 
fuccew>rS) that they and their fucceffors from thenceforth 
for ever (hould have and hold, and (hould be able to have 
and hold within the borough aforefaid the precin£b and li- 
berties thereof, two tzxv% or marts there to be holden and 
kept yearly, that is to fay, one fair on TueTday next after the 
feaft of the Jf^i^^, and continually tolaft for two da^s from 
thence next following, and one other fair upon the feafl of 
Saint Matthew the apoftle, and continually to laft for two 
days from thence next following, together with a court of 
piepowder, and with all profits and commodities whatfo- 
ever forthcoming, happening, arifing or contingent from 
fuch.frdn or marts, and widi all liberties and ^ee cuftoms 
to fuch markets, fairs or marts belonging or appertaining, as ' 
by the letters patent aforefaid, which £e faid John brings 
here into court, fealed With the great feal of England^ more 
.folly appears : ^by virtue of which laid grant the faid baiiilF, 
bwrgciKs and commons of the borough of Daverrtrei afore- 
laid) and their fucceffers^ were feifed and yet are feifed as 
of fee and right in right of their corporation aforefaid of 
and in one- Air^ veariy holden in die faid place m which, 
Csfr. ("caDed die High-Jtrtety being' widiin the borough of 
DaVintTH aforefaid, on Tuefday next after die feaft of the 
fajfivir^ and continually for two days from thence next f<J- 
lowing, and of and in one other fair yeariy there holden 
on the ftalft day of Saint Mafthnv the apoftle, and con- 
tinually for two (feys from^thence next following, with all 
liberties and free cuftoms to fuch fairs belonging: and die 
faid John fiirther faith, that at the fair holden at the faid 
place in which, £5fr« within the faid borough of Daventree 
AiultluitpUia- iforeiatd, on the faid 14th day of April in the 8th year c^ 
??*l2!!w ^* the reign of Ae lord the now king abovelaid, being iTudiay 
uS^^^l a«t*fterdie feaft of die /^#vfr laft paft, he die faid T^A/i 
paid tht toll for th^ mA diete in the faid place in which, &r. called the 
It, and had it in Hi^-firut within the faid borough of Daventree afordaid, 
^ drfttdiSf «» *c **^ *^d «P«>^ f^r there bought of a certain peribn 
took it unjuftJ;^ unknosvH 
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unknown the flieep afbrefaifl, and then and there paid the 
cuftomary toll paj^ble for al) things bought in that jfkir to 
the aforefiiid bauifls burgefies and commons of die hproiigti 
of Daventree aforefaid^ upon which the (heep aforefaid) being 
then and there lawfully in the puftody of him tl^e faid John<^ 
they the faid If^tUiam and Robert then took that il^eep pf him 
the faid John it^ (he faid place in which, l^e^ in the fard fair, 
and have unjuftly detained it^ in manner and form as the faid 
?0i&ff above complains tagainft them i and this tt^e faid fohn 
IS readv to verily : wherefore fiqce the faid ff^IIiam and I^eri 
have above acknowledged the taking of the Iheep aforefaid, 
he the iaid yvhn prays j lodgment and his damases, by reafoi^ 
of the talking and unjqftly detaining of the faid iheep, to be 
adjudged (o him« i^c. 

And the aforelaid IVilliam Qarke and Robert F^rnham fay, DeniHrm, 
ihat the plea of the faid John AJihiU above pleaded in bar of 
the cognizance aforefiiid is not fufficient in Uw to exclude 
them the faid WtUiatu and Robert as bailifls of the aforeiaid- 
Jpaniel earl of Nottingham froth acknowledging the taking of 
the faid fheep in the place aforefaid) in which, &c. to be juft% 
and that they have no neceffity, nor are bound by the law of 
the land to aofwer to that plea in manner and form aforefs^d 
pleaded; and this they are re^y to verify; wherefore for 
want of a AifHci^nt plea of him the faid John^' they the faid 
fyililam and Robert pray jndgment, and a retqrn of thefbeep 
aforefaid^ together with their (jamages^ ^r, to be gdJ4dgea 
to them, bV, 

And the faid John^ fof tba| he hath above alledged ftifli- Joindf» in 
cient noatter in Jaw for him die faid John to haye his faid depujrre^. 
a^on to be maintained ^gaihft the faid JViUiam and Robert^ 
which (aid matter the faid JvilUam and Robert do not deny nor 
anfwer any thing tQ the lame, ^ut wholly refufe to admit the 
iaid averment, prays judgment and his damages, by reafoa 
of the taking and unjuftly cj^tatning of the fa^d (heep, to \fc 
sdjudged to him, (^r, Aqd becaufe the juinces here wiU Carr^ ^^ 
advife themfelyes of and concerning the premifles before they *^ri 
give judgment thereupon, day is givan to the parties aforeiaia 
here until the morrow of the Holy Trinity^ to hear their judg- ^ 

meat thereupon, for that the iaid juftices here are not {her^ 
yet, i3rV, ' 
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Hilary Term in the ninth Tear of King William Am 
Third. Roll 321. - 

Beale and his Wife again/l Simpfon. i Ld. Raym. 

408. 

Debtbyhnlband TorkJhire^TT^I LL I AM Sin^fin late of Aiimsfield in the 
and wife, adml- (to Wit) ^^ county of Nottingham^ cfq; chief blilifF of 
M^efci"*'o^^- the nbcrty of the honour of Pontifraa in the county of T^rk 
of cMwrtioa/ aforefaid, was fummoned to anfwer Henry BeaU^ cfq; and 
Hannah his wife, adminiftratrix of the goods and chattels 
which were of John Stanhope^ cfq; with the will to the ad- 
miniftration annexed, during the minority of Mary Stanhtpe 
and Hannah Stanhope the dauehle^s and refiduary legatees of 
the aforefatd John Stanhope, ot a plea that he render lo them 
two hundred and three pounds and ten (hillings, which he 
unjuftly detains from them, &c, and whereupon the faid 
Dcclancion. Henry and Hanndh by Lawrence Breres their attorney 6yi 
that whereas they the laid Henry and Hannah his wife herc- 
The judgment tofore, that IS to fay, in the term of the Holy Trtnitj in the 
j*^"f- *''''"'• eighth year df the reign of the lord the now king, before 
* ^* , George Treby, lent, and his companions then juftices of him 

the faid lord the king of the bench here, to wit, at ff^ejl- 
minjlery by the conhderation of the fame court, recovered 
by the name of Henry Beaie, efq; and Hannah his wife, 
adminiftratrix of the goods and chattels which were of 
yohn Stanhope, efq; with the will to the adminiftration 
annexed, during the minority of Mary Stanhope and Hamiah 
Stanhope the daughters and refiduary legatees of the afore- 
faid John, tgainft one Richard Dickins, gent, then and yet 
one of the attornies of the faid court of the lord the kiiig 
of the bench, othcrwife called Richard Dickins of Leeds in 
the county of Tork, gent, upon a certain writing obligatory 
by the aforefaid iiiV^tfr^ to the aforefaid John Stanhope in his 
lifv*-time at Leeds aforeiaid made, fealed and delivered, as 
well a certain debt of 200 L as feventy {hillings, which to 
the fame Henry and Hannah his wife in the fsune court 0! 
the faid lord the king of the bench aforefaid here were ad- 
judged for tfaeir damages which they had fuftained, by oc- 
cafion of the detaining of that debt whereof he was con- 
viStcdj as by the record and procefs thereof in the £ud court 
of the laid lord the king of the bench aforefaid here, to wit, 
CmfUtrndfitif- at XF^foi/i^^ afbreiaid remaining, manifeftly appears. And 
/v. alio whereas they the faid Henry and Hannah his wife, fof 

the 
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the obtaining execution of the judgmeilt aforefaid afterwardi ^ 

in the fame term of the Holy Trinity profecuted out of the 
&id court of the (kid lord the king of the bench aforefaid 
here a certain writ of him die faid lord the kin^ of capias 
ad faiisfaciendum^ of and upon the judgment afbreteid, againfl 
the aforefaid Richard^ direded to 3ie then (herifF of the 
county of Tori aforefaid; by which faid writ the fald lord 
the now icing commanded the fame then (herifF that he . 
Ihould cake the aforefaid Richard^ if, i^e, and him fafely, , 
t^c. fo that he might have his body before the juftices of* 
the faid lord the klne here, to wit, at IVeftminJler aforefaid, 
on Saturday next after fifteen days of ^int Martin then ^«»ni tlMfM^ 
next following, to fadsfv to them the faid Henry and Hannah 
his wife of the debt and damages aforefaid in form aforefaid 
recovered; by virtue of which faid wnijohn Brad/haW'^ efq; Wmmat there, 
then being (herifF of the county of }^r/t aforefaid afterwards, ^^ff^^J^^^^^ 
to wit, on the firft day of Auguft in the 8th year abovefaid ^,>7tofh§bailii 
at Leeds aforefaid^ made and directed his certain warrant in of Powttfra^ 
writing, fealed with the feal of his office of (beriiF of the Ubcny. 
county of' Thrk aforefaid, to the chief bailifF of the liberty 
of the honour of Ponfe^raSf in the county of Tcrk aforefaid 
direded, which faid chief bailiff then had and yet hath th« 
full execution and return of all writs, precepts and warrants 
within the fame liberty, and unto whom the execution of the 
writ aforefaid wholly belonged to be done, fo that execution 
thereof out of the fame liberty he might not caufe to be ^ 

done; by which faid warrant the (aid John Bradjhaw com« 
manded the chief bailiff of the liberty of the honour of 
PontefraSl aforefaid, that the fame bailifF (hould take the faid 
Richard if, c^r. and him fafely, ^c, fo that the aforefaid 
yohn Bradjhatu might have the body of the aforefaid Richard 
before the faid juirices of the faid lord the king here, to wit, 
at Wejhninjier aforefaid, on the aforefaid Saturday next after 
the (aid fifteen days of Saint Martin^ to fatisfy to them the 
(aid Henry and Itannah his wife of the ^bc and damagd 
aforefaid, by virtue of which faid warrant the aforefaid iPlU 
Ham Simpfqn afterwards and before the return of the writ and 
warrant aforefaid, to* wit, on the firft day of November in 
the 8th vcar of the reign of the fi»id lord the how king 
abovefaid, (the.fame inUiam then being the chief bailiff of Th« «rec«t!ofi 
the aforefaid liberty of the honour ofFgntcfra^ aforefaid) ««J«»*«<*^T*f 
^t Leeds aforefaid, (which faid town of Leeds is within the ^^-^/^^ 
liberty aforefaid) took and arrefted the aforefaid Richard^ y^^, 
and then and there had and detained the« aforefliici J2/VA^7;W 
in his cuftody in execution for t)ie debt and damages afore^ 
£ud, by virtue of the warrant .aforesaid; azKi the afc^refaia' 
iHchard htivkg fo in prifon under the cuftody of fhe aforefaid 
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I^SttM, in execution for the debt and damages aforefai^i as 

h^re 19 iet forth, the aforefaid fyilliam 'afterwards, to wit, 

OA the 3d day of Ffhruarj in the 8th year ahove&id (the 

aforebid William being then and yet the c&ief bailiiF of the . 

nbctty of the honour of Pcntefroft aforefaid) fuftered the 

rUt efeiF. afoireuid Richard to efcape out of his cuftody at Letds afore- 

^d, and freelv to go at large where he would, withovt the 

command of them the faid Henry and Hannah his wife, or 

of either of them, and without their licence, andagainft the 

VriU of them die faid Henry and Hannah his wife (they the 

faid Henry and Hannah his wife, or either of thetn, not 

being then and there fati^fied of, or paid the debt and damages 

aforefaid fo recovered, as before is fet forth), by which an 

ai^ion hath accrued to them the faid Henry and Hannah his 

wife, to require and have of the aforeiaid tViUiam the faid 

two hundred and three pounds and ten ihiUings : nevertbelefs 

the aforefaid William^ although often requefted, the faid 

CoiDmiifionof 203/- and lOx. to the faid Henry and Hannah his wife (to 

letters of •dsai^ whom adminilbratipn with the will annexed of all the goods 

tiitnvon, ^nj chattels which were of the aforefaid John Stanhcpe at the 

time of his death tluring the minority of the aforeilud Mary 

and Hannah Stanhope^ the daughters and refiduarv legatees 

of the aforefaid yohn Stanhope^ who aire now in being in fiiU 

life, and are yet v/ithin age, by Johny bv divine providence 

archbifhop or }Vi, primate of England and metropolitan, 

on the 29th day of June in the 5th year of the reign of the 

^ laid lord the now king and lady Mary rhe fecond, late queen 

of England^ tfc, at Leeds aforeiaid, after the death of the 

faid John Stanhope was lawRilly committed) nor fo either of 

them hath rendered, but to render the (kme to them, or to 

leitber of them, hath hitherto wholly denied, and yet doth 

^ deny^ and unjuftiy detains the fame, whereupon d^ the &id 

Henry ^d Hannah his wife lay, that they are injured, and 

have fu(bined damage to the value of 40/. and thereupon 

they bring fuit,. Wc And they bring here into court the 

letters of adminiftration with the will annexed of the afofcrfaid 

•^rchbtfliop, which teltify t tecommiffioii of the adminiflraciaR 

aforefaid in fofm afo'cfaid, is^c. 

Htf. that before And the ajForefaiJ fVUKam Simffon by Henry Wood his 

A***"^"" attorney comes .and defends the force and injury when, tfr. 

^' ^' • and faith that the faid Henry and Hannah ought not to have 

: their £ud a^ion thereof againft him, becaufe he (ai^h, that 

before the aforefaid time when the aforefaid efcape of the 

aforefaid Richard Dickinf^ or the permiilton of his going 

out of the cuftody of him the faid WiJiqm is fup^ofed to be 

done, to wit, on the 23d day of January in the 8th year of 

' 2 . the 
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the reign of die lord die now king aboveiaidi a certain writ 
of him die fiud lord die king of iMbeas corpus^ iiTued out of 
the court of the fame lord the king of the b:nch here* to 
^t, at W^min/ier iii the county of Mi^dlifex^ 'directed to 
the bailiff of the liberty of die honour of JPontefraSf aforeikid, ^ 
by which faid writ the (aid lord the king Commanded the 
(aid bailiff of the liberty aforcfaid, that he fhould have die 
foody of the aforefaid Richard Dickins detained in the prifbn 
of die faid lord die king, binder the cuflody of the aforeiaid 
bailifF, together widi the day and caufe of his caption and 
detention, by whadbever name the fame Richard (hould be 
named inr the fiime, before the juftices of him die faid lord 
the king here, to wit, at Wejindr^er afort&id, on Saturday ^ 
next after the {wrification dl die blefled Mary then next mnraa^ie 
following, to do and receive that which the fame court here ^''** ^'^' 
fboidd then and diere toniider concemii^ him in that be- 
half, and that the fame bailifF (hould have diere then that 
iwit; whidi wrk afterwards and before die afbrefaid time DeUvery u 
when the efcapeaferefindtsfuppofed to have been fikil^red, ^^V'^^ 
to wk, on die ayth day c( January in the 8th year ^above- ^^^^^ 
£ud at Lads aforeiaid to the aforefaid JVilliam (beif^ then 
and yet bailiff of the liberty aforefiud) was delivered to be 
executed in due form of law; bv virtue of which (aid writ 
the bid fKJiiam afterwards ami before the return thereof, 
to wit^ on the (aid third day of Fihruart in the 8di year 
above&id at Ueds-vSoxtbixA^ took the body of the afbre£iid 
Richard out of die prifon and gaol oif the (aid knrd the kine 
of the liberty aforefaid, and carried the &ne under the cttf 
tody of him the' (aid WiUiam from the prifon aforefaid bv 
the common and neareft way unto Weftmnfier aforefaid, 
and in coart here at die return of the /aid writ had the 
^Mne, atcording to'^the comn^md of the fame writ, and to 
the fame coart here in a certain fchedule to the fame writ 
unnexed hath returned the day and caiiife of the cs^stion and 
detention of him the fa|d Richard in the form following, 
that is to £iy, th^t before die coming of that writ the (aid The rcmra 
Richard was taken widijn the liberty aforefaid,' and was ^^^^^^ 
xictained in the prifon of the faid lord .die Icing, ^ndior die < 

Cuftody-bf him the faid IViUiam^ by virtue of the (aid war- 
rant, in the declar^tionr afore&id mentioned for the debt and 
damages aforefaid fpecified in < diat deda^don^ and that 
>tliat wte the only casife of the ci^ion and detention di the 
afortfaid Riihamis\ the prifon and c^ody aforeCiic}, which 
togethet* with the'body of Mm the faid Richard^ at the day 
and placeVin ihe jfaid writ of habeas corpus mentioned, acr 
coriding to' the tommand of that writ he had ready, and 
t^^'evpon the (aid Richard theu^ to yrit, at the faid dajr of 

Ac 



B»4 



Coihmitment 
to the Fleet. 



Which ii the 
fftmc cfeape» 



kepKcAtioil 

^t^ufiando U to 
' the faid /ta. ff«r. 
airtl repllet A 
idiffere&l Aa. <lr. 

\ 



IflMottttht 



Hetviuhle 
^oa^k. Hit. 



Haditi^s tD the C A s if 8. 

ibe return of the feme writ by the feme court here was com- 
mitted to die prifon of the feid lord the king of the Fleet on 
the oCcafion aforefaid) there to remain until, &c. as by tho 
record of that writ and the feid return thereof, and the com- 
mitment aforefeid in the cOurt here remaining, more fuHy 
appears; which feid taking of the feid Richard out of the 
feid prifon and ^ gaol aforefeid, and carrying of the feid 
Richard from that prifon unto ff^efttmn/ier ^refaid, done 
for the* caufe aforefeid, is the feme efcape^ and fuiFering c^ 
the faid Richard to efcape and go at large out of the cuftody 
of him the feid H^tUiam^ whereof the feid Henry zpA Hannah 
themfelves now above comptainj and this be is ready to 
verify t wherefOle he prays Judgment if the. faid Henry and 
Hannah ought to have their feid adioa thereof againft 
him^ Vt% 

And the. aforefeid Henry and Hannah his wife protefting,' 

that the feid writ of haieas carpus in the faid plea of the feid 

ffilKam above mentioned was not delivered to the feid ff^U 

Ham before the feid time the faid dcape in the feid declaiation 

of them the feid Henry and Hannah d>ore mentioned was 

fufPered^ as the feid JVtUiam in his faid ^ plea hath alledged : 

nevferthdefs for replication to the feid plea of the faid fyiiliam 

they fey, that by anv thing bv.tbe faid/^Z//tfmabovealledged 

they o\igbt not to oe barren from having their feid a&ion 

agathft tbe feid ff^Uiamf bcciufe tbey fay, dut on die aSth 

day of November in the 8th year of the reign of the feid lord 

the now ictn^ abovefeid, a certain writ o£ him the faid lord 

'the.king.of: haieas cortus^ ifliied out of the feid court of the 

feid lord the king of the bench aforefeid here, td wit, at 

Wefimnjler aforefeid, to the bailiiF of the libaty of die ho« 

nour pf PcntefraH aforefeid. direded: by which faid w>tt the 

.faid lord the now king commanded the feid bailiff of die 

liberty of the honour of BwtefraQ aforefeid, that he (hould 

have the body of the feid Richard Dkkinsy by MHhatfoever 

name he (hould be mamed in the prifon of the faid lord the 

nowkiQg) under die cuflody of the faid baiUfF of die liberty 

fitforefeid, together with the day of the caption atiddetiention 

of the feid Richard^ before the juftices of the feid lord the 

king herCf to wit^ at IVeJbmnfter aforefeid on Saturday next 

•after tight days of Saint HUary then next feOowing^ (ibeing 

tke^jd day of Ja^ary in the 8th year of the reign oip tbe 

feid lord the now kin^ sdiovefeid) tbHU they the feMi juftices 

of the faid lord the kmg of die bench here, afinrtfaid having 

feen the caufe^ might be able to do in that behalf that which 

was of right to be done, according to the Itvi^artd cuftom of 

die kingdom of EngUndi and that the feme batlMT (hould 

» ' • i dien 
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tkenbave there that writ 5 which bid writ afterwards and which wit aeli- 
beforc the return thereof, to wit, on the ninth day of De^ dM«^St«f^ 
cember in the 8th year abovefaid at Lefds afore(aid, was deli- *'* 

vered to the aforefai4 ff^Uiam^ then being bailiff of the 
liberty aforefaid, to be executed in form of law, but the 

, aforefaid fVilUam at or before the return of the faid writ did 
nothing thereupon, but by colour and pretence of that writ 

' after the return thereof, to wit, on the faid 3d day of February That after the 
in the 8th year abovefaid zt Leeds aforefaid, without any other "'^'"T'/J *f °" 
writ, precept or authority, and againft the will of them the l^ defcmbht 

. faid Henry and Hannah his wife, took the body of the afore- in the judgment 
iaid Richard out of the faid prifon and gaol of the (aid lord by colour, ^c. 
the king of the .liberty aforefaid, and the fame to Wejbmnjier ""I^^J"?'*!^*"* 
aforeiaid, under the cuftody of the aforefaid William after- J^c 6thaf ^. 
wards. to wit, on die 6th day of February in the 8th year 
abovefaid, brought and there had \ and the aforefaid Richard 
being there, afterwards to wit, the fame 6th day of February And the Tame 
in the 8th year abovefaid, by fraud and covin between him <la7 by fraud, 
die faid trilliamy and other pcrfons to them the faid Henry ^'Ji^\^'^* 
and Hannah his wife unknown, the faid writ of habeas corpus fijed forth iM 
in the faid plea of the faid fVilUain above fpecified was fued dciiTcred to 
forth out of the faid court of the bench aforefaid here, and <Jcfcndaiit and 
delivered to him the laid JViUiamy and not before; by which °« *»«'««• 
iaid writ the faid lord the king alfo commanded the faid ^ 
bailiff of the liberty aforefaid in manner and form as the 
(aid H^lliam by his laid plea hath above alledged ; by virtue 
of which faid writ of habeas' corpus laft mentioned, the (aid 
H^Uiam^ the body of the aforefaid Richard afterwards, to That by virtue 
wit, the fam? 6th day of February^ being the faid Saturday ^^ ^^(^Aa. 
next after the purification of the bleffed Mary^ brought into in^'htjudrnwi 
the (aid court of the faid lord the king of the bench here, was brou^ to 
and in the fame court then and there had, and to the faid ^^/«/«Arfaid 
court here in a certain fchedule to the fame writ of habeas ^^^^^f^rnary, 
corpus laft mentioned annexed returned the day and caufe 
of the caption and detention of the aforefaid TVilliam in the 

* form as the*^ aforefaid fViUiam by his plea aforefaid hath above 
pleaded ; and thei^upon the (aid Richard afterwards, to wit, 
the faid 6th day of February in the 8 th year abovefaid, being 
the day of the return of the faid writ of habeas corpus laft 
mentioned, was committed by the faid court of the faid 
lord the king of the bench aforefaid here to the faid prifon and w» there- 
of the faid lord the king of the Fleets on the occafion afore- upon committed 
faid, there to remain until, &fr. as the aforefaid ff^itiiam ^^ ^ ^''''• 
hath above alledged j without this, that the faili lVilliam<^ Travede. 
by virtue of the faid writ of habeas corpus in the (aid plea 
ol him the faid H^Uiam mentioned5 took the body of the 

aforefaid 
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kifbrefaid Richard out of the fatd prifen and gaol of Ae faid 

lord the^ king of th^ liberty afbrefaid^ and caSried the (ame 

^ from the prifon aforefaid to fVeftmnftery as the afbre^d 

- . IPlUlam by hi^ (aid plea hath alfo abo^e alledged } and diis 

, they die faid Henry and Hannah his wife are Vcady to verify i 

whereupon they pray judgment and their faid de\>t, together 

with their damages, by occafion of the detendon of thatdebt| 

to be adjudged to diem, (^r. 

Speckl detour- And the aforelaid /#7&m(alth'^ that die faid plea of them 

^^* die Taid Henry 2Lnd Hannah above pleaded in reply^ and the 

ihatter in the (amc containtd, are n6t filfflcient in law fot 

^ them the faid Henry and Hannah to have their (aid a^on tc> 

be mainbined againft him the faid tyiiliam ; and that he tb 

a^' . that pleal in nuLnner and form aforefaid pleaded hath no ne- 

* ceffity) nof* is bound by the laW of die \^i, tb anfwers anil 

this he \t ready to vcrifirc i/rticrcfore for want of a fufficient 

blea of them the faid tienry tod Hannah in this behalf die 

laid ffnUiam pravs judgment^ and that the taid Hehry and 

Hannah may be oarred from having theik* faid aAion againft 

tenife. him the (aid WUUam^ C^r. And for cade of this demurrer 

in law the (aid fyUHam fiieweth to the court here^ and latth^ 

that the traverfe afOrefiud is rqiugtiant^ and traverfeth matter 

not traveriable) k^c\ 

And the aforefaid Henty and Hannah protefting that die 
laid traverft in their replication above contained is not repug- 
nant) but slooA and fufficient in law; and that they die Cud 
Henry and Hannah have tfaverfed matter traver&ble^ iay^ 
that diey have above altedged in reply fufficient matter in law 
for them the faid Henry and Hannab to have their &id at£tion 
to be maintained againft the aforefaid ff^lliam Simffmy which 
Ihcy are ready to verify; which faid matter the (aid iVtHiflm 
doth not deny, nor in any way anfwereth to the (ame, but 
hath wholly reftded to admit th!it averment, v^erefere as 
before they the faid H^ry and Hannah pray judgment and 
their debt aforefaid, together with their damages, by occafion 
of die detention of thsit deb^ to be adjudged to diem^ i^c^ 
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then tu^ve there that writ; which faid writ afterwards and 
before the return thereof, to wit, on the ninth day oi De^ 
cember in the 8th year abovefaid at Le$ds aforefaid, was deli- 
vered to the aforefaid IViUiam, then being bailiff of the 
liberty aforefaid, to be executed in form of \2cw^ but the 

, aforefaid fVilliam at or before the return of the faid writ did 
nothing thereupon, but by colour and pretence of that writ 
after the return thereof, to wit, on the (aid 3d day of February 
in the 8th year abovefaid at Leeds aforefaid, without any other 
writ, precept or authority, and againft the will of them the 
faid Henry and Hannah his wife, took the body of the afore- 
faid Richard out of the faid prifon and gaol of the iaid lord 
the king of the liberty aforefaid, and the fame to JVeJhninfter 
aforefaid, under the cuftody of the aforefaid ffillliam after- 
wards, to wit, on die 6th day of February in the 8th vear 
abovefaid, brought and there had ; and the aforefaid Richard 
being there, afterwards to wit, the fame 6th day of February 
in the 8th year abovefaid, by fraud and covin between him 
the faid ff^lliamy and other perfons to them the faid Henry 
and Hannah his wife unknown, the faid writ of habeas corpus 
in the (aid plea of the faid JVilliain above fpecified was fued 
forth out of the faid court of the bench aforefaid here, and 
delivered to him the (aid TViUianty and not before ; by which 
iaid writ the faid lord the king alfo commanded the faid 
bailiiF of the liberty aforefaid in manner and form as the 
faid fyilliam by his laid plea hath above alledged ', by virtue 
of which faid writ of habeas corpus laft mentioned, the faid 
IVilliam^ the body of the aforefaid Richard afterwards, to 
wit, the fam^ 6th day of February^ being the faid Saturday 
next after the purification of the blefled mary^ brought into 
the faid court of the faid lord the king of the bench here, 
andifi the fame court then and there had, and to the faid 
court here in a certain fchedule to the fame writ of habeas 
corpus laft mentioned annexed returned the day and caufe 
of the caption and detention of the aforefaid IVilliam in the 

' form as the' aforefaid If^ilUatn by his plea aforefaid hath above 
pleaded ; and thereupon the faid Richard afterwards, to wit, 
the faid 6th day of February in the 8 th year abovefaid, being 
the day of the return of the faid writ of habeas corpus laft 
mentioned, was committed by the faid court of the faid 
lord the king of the bench aforefaid here to the faid prifon 
of the faid lord the king of the FUety on the occafion afore- 
faid, there to remain until, &ff. as the aforefaid Ji^iUiatn 
hath above alledged ; without this, that the faili IVilliam^ 
by virtue of the faid writ of habeas corpus in the (aid plea 
ot him the (aid ff^Iiiam mentioned) took the body of the 

aforefaid 



ai5 

which was Sli- 
vered to de&n- 
daiit9tkof I>#r. 



That after the 
return of it on 
3d of M, he 
took defendaht 
in the judgment 
by colour, tsff. 
aodbrottghtkiia 
to Wt^mit^er 
the 6th qI Jfti. 



And the lEame 
day by friud, 
iS^c, the ha, Mr. 
in the plea was 
filed forth add 
delivered to 
defendant and 
not before. 



That by virtue 
of the laft ha. 
C9r. defendant 
in the judgmen 
was brought to 
Wfflminfler fatd 
6th of Fthruary^ 



and was there- 
up<in committed 
to the Fleet, 

TraverfiB. 
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kforefaid Richard out of the faid prifon and gaol ol^ tut (kid 
lord che^ king of th^ liberty afbrefiud^ and tairrted theiame 
^ from the prifon aforefaSd to fVeftminftery as the afbre£ud 

* , fVHliam by hi^ (aid plea hldi alfo aboi^e alledged \ and this 
, they die faid Henry and Hannah his wife are i-eady to verify i 
Whereupon they pray judgment and tlieir faid debt, togcdier 
with their dnmdges, byoccafion of the detention oTthatdebt^ 
to be adjudged to di^m, lie. 
SpeckldekiuN And the aforefaid l^tiliamMtiiy that the faid plea of them 
ttr. the faid Henty Toxd Hannah above pleaded in reply^ and die 

ttiatter in the (ame xontlintd^ ate ndt fofRcient in law kt 
them the faid Henry and Hannah to have their iaid a^on to 
be mainbiined ogainft him the faid tViUiam ; and that he tb 
.ft^' :. diat pleal in mdnner and form aforefaid pleaded hath no ne- 

' teflityv.n<«: is bound by the laW of the Rnd tb anfweri aad 

this he it ready to verify: wherefore for want of a fdfficient 
blea of them the faid Henry tod Hannah in this behalf die 
uid PTtUiam pravs judgment^ and that the /aid Henry and 
Hannah may be oarred from having theit faid aAion a^unft 
tenfe. him the faid WUliam^ Vc. And for caufe of this demurrer 

in law the (aid fyUUam Iheweth to the court here, and (xAt^ 
. that the traverfe afOreiaid is rqiugriant^ and traverfeth matter 
not traveriable) kic\, 
JDiaM Sa And the aforefiud Henry and Hannah protefting that die 

faid traverfe in their replication above contained is not repu^- 
nant) but food and fufficiefit in law; and that they the bid 
Henry ^nS Hannah have tfaverfed matter traverfaUet iajs 
that they have above albdged in reply fufficient matter in law 
for them the faid Henry and Hannafo to have their &id a£Kpn 
to be maintained againft the aforefaid IViUiam &im^<my which 
Ihey are ready to verify; which faid matter the (aid tVilli/im 
doth not deny, nor in any way anfwereth to the (ame, but 
hath wholly refufed to admit thut averment, v^erefore as 
before they the faid H^ry and Hannah pray judgment and 
their debt aforefaid, together with their damages, byoccafion 
of die detention of tbit deb^ to be adjudged to diemt c^f» 



octtiuinrar* 
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Michaelmas, the lotb of William the Third. Plea 
Roll 255* 

. Mofley agidnft Coldwell. t Ld« Raytm 430. 

Torijhin^ nIGHARD' M^^ the*)n arid heir oiF Ruhari Formcdon io 
(to wit) ^ MoJIiy deceaiJd, by milium RadcHJ his attor- f^^^^^^ 
ney demands againft Thomas Oddwell two meiTuagcs, twenty ft^H^fffrj 
acres of land, twenty acres of meadow, and twenty acres of 

Sfture with the appurtenances ih Shelley^ of which yohn 
Mey the grand&ther of the aforefaid Richard thb foni was 
feifed ia hi& deme&ie as of fee; and by a certain indenture 
made between him the faid John and Jofipb Lochoood and y^hn \ 
< Oajf^ covenanted and granted with them the faid Jofeph2xA 
John Clayy that he the Cud John the grandfitther and his heirs 
mould ftand andbe;feifed of the tenements aforefaid with the 
appurtenances, to the life of Richard Mojky the fon and heir 
of the (aid y$hn the grand&ther and the heirs males of his 
body lawfully begotten or to be begotten 5 and that after the 
deadi of the faid Richard the fon and heir of the fnidjohn 
the grAndfiither, they ought to defccnd to the aforefaid Kich* 
ard the fon and heir of the faid Richard^ by form of the 
covenant and grant aforefaid, and by force of the ftatute, 
&r. and whereupon he faith that the faid John Mojley^ the 
grandfather of the fiiid Richard on the i8th day o\ OSfober 
m the tenth year of the rei|n of Charla the firft late king of - 
England^ &c. Vnp fe«(bd of and in the tenements aforefaid 
with the appurtenances in his demefne as of fee $ and being 
fo feifed thereof, he the (aid yohn Mojky afterwards, to wit, 
the fame iSth day of OShher in the tenth year abovefaid, by 
a tertiun indenture made between him the faid John Mofley 
cf the oNe part, and the faid John Lockwood and John Uay 
of the other part, at Shelley aforefaid, and here brought into 
court, for and in confideration of the intire love and aifec- 
tion which he the faid John the grandfath<^r bore towards 
die aforefaid Richard the fon and heir apparent, and that the 
tenements aforefaid (hould continue and remain in the bipod 
and name of the aforefaid John the grand&ther as Jong a$ 
God fbouid permit the fa;me, covenanted and granted with 
them the faid J(Jeph Lockwood and John Clayy their execu* 
tors and adminifttators, that he the faid John the grands- 
father and his heirs, and all other perfon apd p^rfons who 
then were or at any time afterwards fhould and might be 
feifbd of the tenements aforefaid with the appurtenance^ 
fhoould fland and be feifed thereof to thf ufe of Richard 
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Mdjley h!s fon and heir apparent, and the beirs males of his 
body lawfully begotten or to be begotten; by virtue whereof 
' and by force of the ftatute made in the parliament of Henry 
the 8th late kins of England^ and holden at If^eftminper in 
the county of MiddUfex the fourth day of February in the 
27th vear of his reign^ of transferring uies into pofleffioo, 
the iald Richard Mo^ey the Ion of die faid Jfbn was feifed of 
the tenements aforeiaid with the appurtenances in his demefiie 
as of fee and right, according to the form of the covenant 
and grant aforeiaid, f^c. in the time of peace in the time of 
the lord Charks the fecond late king of England^ istc. within 
twenty years how laft paft, by takmg the profits thereof to 
the^alu^, &f^. and from him the (did RiciMrd the ion of the 
' faid JohnMoJUy the right defcends, by form, &^r. Xsf him the 
laid Jlicbardj who demands the right as, fon and heir of the 
faid Richard^ his &ther, and which af^er his death, (^c. and 
* thereupon he brings fuit, bfc* 
Nob tnvgt at And the aforefaid^ Thomas by Henry Hemingtvay his attor- 
to pan, ney comes, and as to one mefluage, ten acres of land, fif- 

teen acres of meadow and fifteen acires of pafture with the 
appurtenances, parcel of the tenements aforeiaid with the 
. appurtenances above demanded, (aith, that he cannot render 
the fame tenements, parcel, (5^r. to the aforefaid Richard the 
. now demandant, becaufc he faith that he is .not tenant of the 
fame one mefluage, ten acres of land, fifteen acres of mea- 
dow and fifteen acres of pafture with the appurtenances, or 
of any parcel thereof, as of freehcJd, neidier v^as he (o 
on the day of obtaining of the original writ of the faid 
Richard^ nor at any time afterwards, but one y^hn Dnvncs 
and {hews who ih ^ pn the day of obtaining that writ was/ thereof tenant 
is the tenant of as of freehold i and this he is ready to verify : whereupon as 
that part. jo the fame tenements, parcel, 6fr. with the appurtenances, 

And as to the he the laid ThoTtms pra}'s judgment of the writ, (^c. And 
reidue that ^s to one mefluage, ten acres of land, five acres of meadow 
oDttrcd ' and five acres o? pafture with the appurtenances, refidue of 
the tenements af6refaid above demanded, he the (aid Tbemas 
defends his right when, l^c. ^d faith that, the faid Richard 
the now demandant, afo^r the death of the iaid Richard his 
father, bto t])e fame tenements the refidue with the appurte- 
nances enter^d^, as into lands to him in form aforeiaid de- 
fcending, and was thereof feifed; and this he is ready to 
verify; whereujx)n as to the lame tenements with the appur* 
'tenances the reiidue, &r. he the laid Thomas alfo prays judg- 
" ment of the writ aforefaid, &r. 



And 
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And the faid JRicbard AAJUy^ as to the &id plea: of Uie iaid Replication to 

Thomas as to the faid one meffuage, ten acres of land, 15 the non-tcnurc 

<• 1 1 f ft 1 «• L that the tenant* 

acres of meadow and 15 acr«s of paiture, parcel of thetene- was tenant and 

ments afbreTaid with the appurtenances^ above demanded iiTuc. 
above pleaded in abatement of the iaid writ, faith^ that that 
writ for the reafon above aUedged ought not to be abated, 
becaufe he (aitb, that on the day of obtaining the faid ori- 
ginal writ of him the faid Richard Mofleyy that is to fay, on 
the tSth day of F^uaty in the ninthvear of die reign of 
the lord the now king, the aforeiaid Thomas was tenant of 
thofe' tenements with the ^>purteitances as of .freehold, as 
by the' writ aforeiaid isfuppofed; and he prays, that this may 
be inquired of by theeoiaiHcy> and the aforeiaid 7%^i9»7j like- 
wife, icfc. And as €0 the iaid plea of the iaid n)muu as to To the ivfidoe 
the &id one mefliiagOy ten acres of lami, .iive aci^s of mea- demandant 
dow and five acreSi of pafture with the appurtenance^ above ^^™^'*- 
pleaded, 'he- the faid J^bard iaiih, that by any thing in that 
behalf above pleaded his iaid writ ought not to be abated, 
becaufe he iaith, that the iaid plea by him the bxi Thomas 
above pleaded ia that bi^a)^ and the matter iii the fiune coh- 
tained, are not iiifScii^ in law to abate, the faid writ in that 
part to which the &id Rkbard bath no neceffity, nor is bound 
by the law of the land in any manner to anfwer; and this he . / 

is ready to verify : wherefore for want of a fufficient anfwer 
in this behalf, he the iaid RJUbard ptayt judgment, and that 
his 'fiid writ in that part may be adjudged good, and that ihe 
aforeiaid 7%0/iuu may anfwer^over to the writ in that part. 

Joinder in deoMirren ' . , . 



Trinky, the gtb of King William the Ttiird. Roll 

302. 

Sanfey againft Hay ward, i Ld.^Rfiym. 432. 

London^ TjENRT Hayward late o( Sot^hwari, in the AJfm^hjtn 
(to wit) ''^..county of Sunjy csM^nter, egKecutor of die adminiftratoc 
laft will and teftament of jibn Hetyum^ <|eceaicd, was at- *K*"*^ " 
tached to anfwer Mary Ktnfty widows adminiilratrix of the '^^^^^ 
eoods and chattels which were of Tlmias Kmf^ knn her 
tote.hu(band, who died inteiUte, ^c. of k plea of trefpafs . 
upon the cafe, ^<^ And whereupon the faid Mary by 
Francis fadAn her attorney comfAains, that whereas the 
afprefiud Jtnn ia his Jife-time, to wit, «fi the fifth dav of 

Auguft 
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AmguJI injht yeir of our Lord 1682, at iMdim uidieMiiA 
of the blei]ed Alary of the arches in the ward of Okeape^ 
was indebted to the iaid Tbomas in his life-time in 50/. of 
lawful money of England^ for menies bj him die fiid Thomai 
Monty lent, in his life^time before that time advanced and lent to the fiud 
y^n ', and being tb^eof fo indebted, he the hU ?a6ff in 
confideration thereof afterwards, to wit, the (ame fifth itf 
of jfugiiff in the year of our Lpord 1682, at LandM Attbai 
in the parifh and ward aforeiaid, affiimed upon himfelf, anJ 
to the £iid Thomas in his life«€ime then and there ttthibly 
pr^mtfed that he die faid 7«bc^tbe ^d 50/. to Irim the 
£ud Thmasj when he &ould be th^nnmto afterwaidi re- 
tfpon an ac- quefted, would well and £udifuUf pajr and content. And 
«0)nt Amtd. alfo whereas the aforeiaid John in Ms life^me aftcca^rds 
to wit, the fourth day of February in the year of our Lord 
•1692, at £oi«bic aforeiaid in the parifii and ward afere&id, 
accounted together with thfe aforettd fimas in hit life* 
time of and concerning div«rs cthei liima of money by the 
afordaid Jwlm before that time tiwiilg and payable for mtn 
' fums of nfoney by tbe fiid %As <if the find Ihmas befixt 
dnt time borroam, liad afid reortvvd, and being then un- 
paid i and 4ipon that account be the faid Jebn was then 
and there found in ftrrear towards hhn the &id Tbgrnax in 
other JO /. of the like lawful money of Mn^tandi and bdsg 
thereupon fo found te arrear|<be afore^id J^n in x<^ 
Itdevation thtreof a&erwards, to wit, the (ame founji diy 
of. Feh-iMry m die year of out Lord 169a abdre&id, at 
London aforeiaid in the parifh and ward tSortbii^ afluraed 
upon himfelfi and to the iaid Thomas then and there bitfa- 
fully promifed that be die faid Jcbn theikid 50 A. laft men- 
tioned to him the laid Thomas^ when he Omld be thertT 
unto afterwards Yequeftedy would well and fiuthfiilly pty 
and content ; lieverthdds the afotefaid- ^^dhm in bii Tfk^ 
time, and the faid Henry after die death of him die (aid 
Jobn^ the aforefaid feveral promifes and underlakii^ of the 
aforeiaid John in iiis life-time in form afore&id made, not 
at all regarding, but contriving and fraudulendy {mending 
him the laid Thomas in his life*dme, and the aforeiaid Aiary 
atfcer die deadi of lum die (kid Thomas in diis.bdndf cnf. 
Cily andfidititty t0 deceite and defnuid^ die aforefaid farcnl 
iiims of moneys or^ny put diereof, to him the (aid Thorns 
in his life-dme, or tb the aforefaid Atary after the death of 
tctten«r td« him the fajd ThMms (to iirtiich faid Mary after die deadi of 
niaiftndon him the (kid Thuffna^ admirtiftradon of dl the goods' and 
granted. chattels which werc of die (aid Tbmas at the time of 

his death, by Thmias by divine providence archbtftop of 
Qmtcrbury primate of all . England and mcUopeJitaih to 

whom 
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wliom in that behalf it belonged, to commit adminiftratron, 
on the 13th day of Fkbruary m the year of our Lord 16969 
at L»ndon aibrefaid in the parifli ajtid ward aforcfaid, was 
committed in due form of law)* have iiot paid or con* 
tcntedi nor hath either of them paid, or in any manner 
for the &me contented, (although to do this the^ aforefaid 
y^bn in his life-time, and the bSi Hipury afrer the death of 
him the laid 7«Aii by the faid Thmas in his life-time, and 
after the death of the (aid Thwaas die faid Hfnry by her the 
faid Mary afterwards, to wit, on the 29th day of Jpril in 
die j^ear of our Lord 1697, and often afterwards, at Lsud^n 
aforeiaid in die pariih and ward aforeiaid, have been re- 
quefted) but the faid John in his life-time, and the fiud 
Hmry after the death of him the (aid Jebn^ the afore&id 
feveral fums of money, or any prt thereof, to him the faid 
Thomas in his life^dme have whoUy refufed tp pay, and the 
Ciid Henry to pay the fame to the laid Mary ;^ter the death 
of the faid Tbomasj or in any manner to content her for the 
£une yet wholly refufes, to the damage of her the faid A4e^ 
of 100 L and in delay gf the execution of the adminiftradon 
of the goods and chattds aforeiaid; and diereupon Oie brings 
fuit, tf ^ And flie brings here into court the letters of ad« 
zniniftn^on of the (aid archbilhop, which teftify the com- 
miffion of the adminiftration aforeCud' to die faid A4ary In 
form aforefaid, t^f. 

And the aforeiaid Henry by Outvert^eU Needier his attor- "^ymmaffumpjit 
ney comes and defends die force and injury when, tfr, and i»/i^/^4»»^- , 
laitb diat the faid Mary ought not to have her faid adion 
thereoTagainft him, becaufe he fiiidi, that the &id John in 
his life-dme, at any time within fix years next before the 
day of obtaining the original writ of her the faid Mary^ did 
not afiume upon himfelf in manner and form as the afore- 
iaid Mary above complains againft him; and this he is 
ready to vefify.; whereupon he prays judgmept \i the faid 
Mary ought to have her laid iO^ow thereof againft hitn^ 

And the aforefaid Mary faith that (he, by any thing by Rqiliration, 
the faid Henry above pleaded^ ought not to be barred from thittheintdUtc 
having her faid adion againft him, bccaufc (he faith that die J^^d^f"^^^* 
aforeiaid Thomaf in his life-time, by the name of Thanas origifl!i, *" 
Kinfey^ jcnt.- and within fix years after the caufe of aftion ' 
aforefaid above fpecified accrued, to wit, on the 28th day of 
May in die 4di year of the reign of the lord James the fe- 
c(Hid late king of Engkmd^ ^c. for the recovery of his da* 
mages by occadon of the nonoperformance of the feveral 
promiies and undertakings in the declaration aforefaid in form 
aforefaid above menuoned, fued forth out of the court of 

chancery 
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-nrith an mteo- 
doo to dtdue 
for the canfc in 
, the |irefent de- 
clacatioB. 



chancery t>f the fiud late king (the fame court being then at 
Wifimnfier in the coumj of iUddlefix) a certain original 
Sn trefpais ^wt writ of the iaid bte king of a certain plea of trefpafs agatoft 
eiaufumftegU (hc afbrefaid J9hmj by Ae name of Jolm Hayward late of 
agaittft teftator, Sauthwork in the county of Surry carpenter, dircftcd to the 
then iberifF of the county of Dorfitj by which fiud writ the 
fiud late king commanded the faid then laSb flieriff of the 
county of Dorjit^ thau if the (aid Tbmas Ihould make him 
fecure of prolecuting his claim, then he ihoalii put by gages 
and fife pled^ the ^SarthaAJobnj that, he ihould be More 
the then juftices of the fiiid late kin^ on the momow of the 
aicenfion of our Lord then next .foUowing, to (hew where- 
fore with force and arms the clofe of him die fiid Thanei 
at Beamfltr he had broken, and other wronss^ to him had 
done, to*the great damage of him the fiid T^mwi, and 
s^nft the peace, of the faid late king, and that he fhould 
have there die names of the pledges and that writ; which 
fiid writ he the faid TAamas fued forth againft the faid Jtbny 
with an intention that upon the appearance of him the Ud 
John^o the (aid writ of him the (aid' Ttmiasy he the iaid 
ThomaSy according to the cu(h>m of the court of the bench 
here (rom time ix^ereof the memory of man is not to the 
contrary ufed and approved in the iame, would declare 
thereupon againil the j^refiud Jobn for the caofe aferefaid 
mentioned in the dcclaradon of her the ^d Aiaryi but he 
That the tefta- the (aid yahn did not appear, but afterwards, to wit, the 
tor did Dot ap- firft day of j^il in the year of our Lord 1693, zt Linden 
ftu, but died, gfgrefiiid in the pariih and* ward aforcfaid died, upon which 
the ^ore(aid Thomas recendy^ to wit, on the twelfth day 
of jfyril in the fifth year of the reign of die lord the now 
king and of lady Mary the late queen, for the recovery of 
bis damages by occafion of the non-performance of the ie« 
veral promifes and undertakings in the declaration in form 
afore(aid above .mendoned, fudl forth out of the court of 
chancery of the (aid lord the now. king and lady the late 
queen fthe faid (^ourt'being then at Wiflmnfter in the CQunty 
of Muidlifex) a certain other original writ of the (aid lord 
die now icing and lady the late queen of a plea of trefpais 
againft the aforefaid Henry^ hj die name of Henry Hajwari 
late of Southwari in the county of Suhjj dire£^ed to the then 
(heri(F of the county of Dor/it^ by which faid virrit the faid 
lord the now king and lady Miry the late queen then com* 
manded the (heri(F of the county of Dorfet^ that if the (aid 
T^MMf ihould make him (ecure of profecudng his claim, 
then he (bould put bv gages and fafe pledges the afofe(aid 
Htnry^ that he (bould be before die dicn juftices of the (aid 
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lonl the now king zni lady Atary the late queen from Eafter 
dajr in fifteen days then next following, to ihew wherefore 
with force and arms the cIoTe of him the (aid Themas at 
Beaniftcr he had broken, and other wrongs to him had done, 
to the great damage of him the faid Thnmdiy and againft the 
peace of the (aid lord the now king and of me late queen, to the fume ;». 
and that he (hould have there the names of the pledges, ^'^ ^ '^^•rt^ 
and that writ; which (aid writ he the (aid Thomas fued forth 
^ainft the faid Henry^ with an intention that upon the ap- 
pearance of him the faid Henry^ to the faid writ of him the faid 
Tbomasy he the faid Th$masy according to the cuftom of the 
court of the bench here, from time whereof the memory of man 
is not to the contrary, ufed and approved in the fame, would 
declare thereupon againft the faid Henry as executor of the 
will of the aforefaid John for the.caufe aforefaid in the de- 
claration of her the faid Mary mentioned ; but he the faid That the 4efin« 
Henry did not appear, and theafore£iid Thomas afterwards, to dancdidnotap- 
wit, on the fifth day of February in the 8th j^ear of the reign fgftjl^^^j^^^ *"; 
of the lord the now king, at London afore(aid in the parilb 1^^^. "** 
and ward aforefaid died, and thereupon the adminiftration 
aforefaid was committed to her the faid Mary die day, year 
and place, and in tne manner and form in the declaration of 
her the (aid Mary above fpecified; .upon which the faid Mary 
recently, to wit, on the 29th day of April in the ninth year ^ »>riRinal for 
of the reign of the lord the now king, fued forth out of the ^P**°'»*» 
court of chancery of die faid lord the now king the fame 
court being then at Wejiminfter aforefaid in the county of 
Middlefex aforefaid, the original writ of him the faid lord 
the now king in the faid plea of trefpa(s upon the cafe, re« 
turnable in the court of the lord the king of the bench here 
on the morrow of the afceniion of our Lord, in the ninth year 
of the reign of the lord the now king, to which faid origin^ to which tt«4«. 
writ of her the faid Mary the aforefaid Henry in the term of fendant hath 
Eajier laft paft appeared by Cktherwell Needier her attorney ^?^^ , 
in the (aid court of the lord the king of the bench hiere, ana 
thereupon (he the faid Mary in the faid term of Eajier laft poft t^c JlumThM 
hath declared againft the aforefaid Henry of the plea aforefaid declared «• 
in manner and form abovefaidj and die aforefaid Mary faith above, 
chat the (aid Thmas fijed forth the faid original writ cf him AFcriucnt^ 
the faid Thomas againft the faid John with an intention 
that upon the appearance of him the faid John to the 
faid writ of him the faid T})omas he the faid Thomas w^ulJ 
declare thereupon againft the faid John for the caufo afore- 
faid in the declaration of her the fuid Ma}y mentioned, ac- 
cording to the cuftom of the faid court of the bench here, 
and that ihe paufe of adion aforefaid iirft accrued within 
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fix yeturs next before the day of obtainiog; die !&id origii&il 
writ of him the (aid Thpnas'f and that the faid Tlwmas after the, 
death of him the faid Jchn fued forth the laid ortgiual writ 
of him the faid Thomas agaiqft the faid fitmj with an in- 
tention that upon the appearance of him the iaid Henry to 
the (aid writ of him the (aid Tbdmas^ he the (aid Thmat 
would declare thereupon againd the aforefaid Htnry for die 
caufe aforeiiiid in the deckuation of her the faid Aiarymfin- 
tienedy according to the cuftom of the faid court of the 
bench here} and that the afor^id Thainas in the (aid (everal 
original writs of him the faid Tbomas namedf and the afore- 
fMThpmas in the writ and declaration of her the faid Aiary 
above named) are one and the farpe ptribn, and not others 
nor divers ; and diat the afore&id Jo6n in the Cud firft ori- 
^ ginal writ of him the faid Thomas above named, and thf. 

md John in the writ and declaration of her the faid Alary 
above named> are one and the fame peribn, and not odiers 
or divers J and that the (aid Henry the now defbndant> and 
the (aid Henry m the (aid original writ of him the 'fiiid 
Thomas above named, are one and die (ame perfon, and no( 
others nor divers; and this (he is ready to verify: where- 
upon (he prays judgment and her damages, by occafion of 
the premifies, to be suljud^ed to her, i^c» 
Demurrer, and joinder m demurrer* 



Trinity Term in the 6th Tear of^ William and 
Mary, Roll 507. 

^Gt^vVkQgaivJi Crocker. Ifd* Raym, 880* 

W^"*.^*^ Cornwall^ "^JMES Crocker^ gent and Leonard Billing 
t^ga (to wit) y werefummonedtoanfwer/;^/2rV7m70»i^^^ 

plea wherefore they took one brafs pan of him the faid fflU 
liamj and unjuftly detained the fame, againi^ g^gcs and 
pledges, (sT/. And whereupon the (aid ff'iMiam by Philip 
Hawkins his attorney complains that the aibrefaid James 
and Leonard on the fourth day of Ifovember \t\ the fifth 
year of the reign of our lord WiHiam and our lady Mary 
now king and queen of England^ i^c. at the parifh of Saint 
JgneSy in a certain place there called the Kitchen^ took one 
brafe pan of him the faid Pf^lUamy and unj^uftly detained the 
' (ank, againft gages and pledges, undi, ^c. whereupon he 
faith that he is injured, and bath damage to t)ie value of one 
hundred (hillingsi and thereupon he brings his fuiti (Sc^ 

And 
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And the afordasd yames and Lemard by John Foot their 
attjornev, come and defend the force and injury when, ^c. ^ 
and as bailifis of ffllliam Adohun^ efq; well acknowledge the "^^ 
taking of the &id brafs pan in the place in which, tf r. and 
juftly, &r. becaufe they (ky that before the (aid time when 
the talcing of the faid brafs pan is fuppofed to be done, one 
Hugh Tonkin^ efq^ was feifed of a certain mefluage and fifty 
acres of land cabled Trtumrtha with the appurtenances, in 
the pariih of Saint jfp'^' aforefaid in the county aforefaid, 
whereof the afbre&id place called 7%/ Kitchen is, and at the 
faid time when, f^c» was parcel, in his demefne as of fee^ 
and held the tenements aforefiud of the aforeiaid William 
Mobun as of his manor of ACthian with die appurtenances 
in the Cune county by fealty, and the rent of four (hillings 
to be paid every year at the feaft of Saint Michael the arch- 
angcly and alfo by doing fervice and fuit at the court of the 
manor afore&id, to be holden twice in the year at thatlnanor, 
of which faid fervices the aforefaid fViUiamAbhun was feifed 
by the hands of the faid Hugh Tonkin^ as by the hands of his 
very tenant, that is to fay, by fealty and fuit of court afore^ 
faid, as of fee and right and of the rent aforefaid in his 
demefne as of fee; and becaufe four {hillings for the rent 
aforefaid for one year ended at the feaft of Saint Michael the 
archangel in the fifth year of the reign of the faid now lord 
the king and lady the qiieen to the aforeiaid William Mohun 
at the faid time when, ^r* were in arrear not paid, and fuit 
of court at the court of the (aid William Mohun of his manor 
aforefaid at the pari(h of Srr»nt Agnes within the faid manor, 
on the 24th day of October in the fifth year of the reign of 
the faid lord the king and faid lady the queen abovefaid, 
holden for t;he faid manor, was not done, they the faid James 
and Leonard^ as bailiffs of the faid William Mohun^ well ac- 
knowledge the taking of the brafs pan aforefaid in the faid 
place in which, tfc. for the rent aforefaid fo being, in arrear, 
and for the fuit of court fo not done, as in parcel of the 
tenements aforefaid with the appurtenances, holden of the 
aforefaid William Mohun in mamier aforeiaid, and juftly, k^c. 
as within his fee and demefne, i^c. 

And the afore&id William Tonkin faith that the faid James Pin in W t* 
aind Leonard^ as bailiffs of the aforefaid William Mohun^ "^ cogniiaai^ 
ought not to acknowledge the taking of the faid' brafs pan 
in the faid plate in which, ^c* to be juft, becaufe pro- 
tefting that the £ud William Mohun was not feifed of the 
ferviges aforefaid as he above fuppofes,, he the faid IVilliam 
Tonkin for plea (aith that the afore fiuil Hugh Tonkin held 
the tenements aforeiaid of the aforeiaid William Mohun^ as 
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of his manor of Adithian aforefiud, by the rent of four M- 
lings for every year, to be paid at the feaft of Saint Mkhatl 
the archangel only ; without this, that the aforefaid Hu^b 
TriTcrfe* Tonkin held the tenements aforefaid of the afere(aid IViiium 

Alohun as of his manor aforefaid with the appurtenances, by 
fealty, and the rent of four {hillings, to be paid everv year at 
the teaft of Saint Michael the archangel, and alio by doing 
fervice and fuit at the court of the manor aforefaid, to be 
holden twice in ^e year at that manbr, as the aibrdaid 
yames and Leonard have above alledged^ and this he 19 
ready to verify : v^erefore fince the faid 7'^mvx and Xmuiri 
have above acknowledged the uking ot the faid bnfspan 
in the faid place in which, ^c. he me iaid tViUiam Toiiiin 
prays judgment and his damages, by occafion of the taking 
and uAjuftly detainmg the faidbrafs pan, to be adjudged to 
him, 6fr. 
Replication ind And the aforefaid James and Leonard as before &y, diat 
iffueonthe (he faid Hugh Tonkin held the tenements aforefaid of the 
traverfc. aforefaid IVilliam Alohun as of his manor aforefaid with the 

appurtenances, by fealty, -and the rent of four fliillings, to 
be paid every year at the feaft of ^TixntAfichael the archangel, 
and alfo by doing fervice and fuit at the court of the manor 
aforefaid, to be holden twice in the year at that manor, as 
they the faid James and Leonard have above in pleading al- 
ledged \ and cf this they put themfdves upon the country, 
and the aforefaid fVtUiam likewife : therefore the (heriff is 
commanded that he caufe to come here from the day of 
the Holy Trinity in three weeks-twelve, cs^r. by whom, ^c* 
and who neither, ^c. to recognize, t^c. becaufe as well, 
l^c. at which day the jury between the parties aforefaid of 
die plea aforefaid was refpited between them here Uhdl this 
Nifiprius. day, to wit, from the day of Saint Michael in three weeks 
then next following, unlefs the juftices of the lord the king, 
aifigned to take the affixes in the county aforefaid, by ibrm 
^ of the ftatute, Uc. on IVednefday the firit day of Augu/l next, 

> ' paft, at Lancejion in the county aforefaid fhould before come : 

and liow here at this day come' as well the faid fyilliam as^thc 
faid Janus and Leonard by their attornies aforefaid, and the 
% faid juftices affigned to take the affixes, before whom, l^c. 

r^**^^ have fent here their record in thefe words: Afterwards on 

the day and at the place within contained, before Jthn 
^ , Powell^ knt. one of the juftices of the lord the king and lady 

the queen of the bench, and Thomas Rokeby^ knt, one odier 
of the juftices pf the faid lord the king and lady the queen 
/ of the bench, juftices of the faid lord the king and lady the 
, queen' affigned to take the affixes in the cotmty of Ctmwally 
* by form of the ftatute, (^c. came the within named ffHIian 
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Tenii^ by h^s attorney within contained, and the within 
written fames Crockery gent, and Leonard Billingy although , 
folemnly calted did not come, but made default; therefore 
tbe jury, hereof mention is within made, is taken againft \ 

them by de&ult: and the jurors of that jury being called, 
fome of them, that is to fay, Edward Fowelly Ferdinands 
Spilkr and Francis Kelley came and are fworn upon that jury : 
and becaufe the reft of the Jurors of the (ame jurv did not 
appear, therefore others of the by-ftanders, cholen by the raUsdtchsMm* 
fheriiF of the county aforefaid for this purpofe^ at the requeft /^Mtikn. 
of the (aid IFiUiam Tonkin^ and by the command of the juf* 
tices aforeiaid are newlv appointed, whofe names are affiled 
in die panel within written, according to the form of the 
ftatute in fuch cafe lately made and provided; and the jurors 
to newlv appointed, that is to fav, Godfrey IVhite^ Gilts 
RicharaSy Edward Mitchell^ Reginald Cooke^ John Xjooke^ 
Nicholas fLeighy John Goodmany George Bazon and William 
tayte being called likewife .came, who being chofen, tried 
and fworn to fpeak the truth concerning the matters within 
contained, together with the other jurors aforefaid before 
impanelled and fworn to this purpofe, fay upon their oath, Spedal Tct^iA. 
that long before the within written time when the taking of 
the within written brafs pan is within fuppofed to be done, 
the manor of Mithian in the countv within written within 
mentioned was an antient manor, of which faid manor the 
within named IVilliam Mohuny efcf; Is, and at the within 
written time of the taking of the faid brafs pan was feifed in . 
his demefne as of fee: and the jurors aforefaid* further lav 
upon their oath aforeiaid, that within die manor aforefaid, 
from time whereof the memory of man is not to the con- 
trary, there hath been an antient court holden there before 
the fteward of the manor aforefaid for the time being twice 
in the year, and there hath been fevend freehold tenants and 
feveral fuitors who have done fuit at the court aforefaid of 
the (ame jnanor; and that the within named Hugh Tonkiny 
efq; and all his anceftors were freehold tenants of the fame 
manor, and have holden the mefluage and tenements within 
mentioned in the avowry within written of the aforefaid 
/fllliam MoVvn and his predecefTors lords of the fame ma« 
nor, as of his manor of Mithian aforefaid with the .appurte« 
nances, by fealty»*and the rent of four (hillings, to be paid 
every year at the feaft of Saint Michael the archangel, and ' . 
alfe by doing fervice and fuit at the court of the manor afore* 
faijdl^ €0 be holden twice in the year at that manor, a$ within 
QMfitioned in the avowry within wptten : and the ju/or^ afore- 
' Aid further, (k^ upon dteir oath aforefaid, that in the Within 
manor of JImSian aforefiiid there is, and for twenty y^ars 
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now laft pail there hath been one ordy freehold tenant or free 
fultor^ to wit, the aforefaid Hugh TohJUmj but at the widiin 
written time when, ^c* and alfo from time whereof the 
memory of man is not to the contrary there was, have been 
and now are feveraTcuftomary and conventionary tenants and 
fuitors of the (ame manor : and the jurors afbre&id fiirtfaer 
(ay upon their path aforefaid, that for rent and fervice in 
arrear the aforefaid yanus Crocker and Leonard BilUng^ as 
bailiiis of the (aid Jriiliam Mohun^ efq; lord of the manor of 
Mithlan afioreCud within written, at the time when, ^c. took 
and'detained die brafs pan within mentioned in the declaration 
within written: but whether upon the whole matter aforeiaid 
found by the jurors aforeiaid in form aforefaid the laid Euih 
Tonkin held the tenements within mentioned in the cogniiaf»ce 
within written of the aforeiaid WilUam Mohimy as of bis 
manor aforeiaid with the appurtenances, by fealty, and the 
rent of four (hillings to be paid every year at the feaft of 
Saint Michael tk\t archangel, and alfo fay doing fervice and 
fuit at the coim of the manor aforefaid, to be holden twice 
in the year ar that manor or not, the jurors aforeiaid are 
wholly ignorant, and thereupon diey pray the advice and 
confiaeration of the juiHces of the court of the iaid lord the 
now kiag here of the bench : and if upon the whole matter 
aforeiaid found by the jurors aforeiaid in form aforeiaid, it 
ihall feem to the juftices of the court of the faid lord the 
/BOW king of the bexxrh here, that the iaid Hugh Toaiin did 
not bold the tenements afordaid of the faid H^itiiam AUnm 
as of his manor ai<>reiaid with the appurtenances, by fealty, 
and di^ reAt of four ihillings to be paid every year at the 
feail of S^dnt Michael the archangel, and alfo by doing fervice 
and fuit a^ the court of the manor aforefaid to be h<rfden 

. twice in the year at that manor, then they the faid jurors fay 
ikpon their oath aforeiaid, that the laid Iiugh Toniin did not 
hold the tenements aforeCiid of die faid William Mohun 9& of 
his manor aforeiaid with the appurtenances, by fealty, and 
the rent of four (hiJlings to be paid every year at the feaft of 
Saint AUchael the archangel, and alfo by doing fervice and 
fuit at the court of- the manor aforefaid, to be holden twice 
in the year at chat manor, as the faid James Crocier and 
Leonard Billing within in pleading have alledged ; and then 
they aiicrfs the damages of him the faid IFilUam Tonkin by the 
occaiion within written, beiides his coils and charges by him 
laid out about his fuit in this behalf, to two-pence, and tor 

«diqfe colb and charges to 40 ihillings; but if, l^c, {h con- 
clude in the ufual form). 
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Michaelmas Term in the $tb Tear of William and 
Mary, in C B. Roll 445. ^ 

Gerrard againji Gerrard. 1 Ld, Raym. 7 a. 

Staffordjhirey T^LIZABETH Gerrard widow, who was the Dower. 

(to yf\t) -*-' wife of Digiy lord Gerrard baron of Ger* 
rard's Bromley^ bv Ifaac Hawkins her attorney, demands 
againft Cfr^r/^^iord G^rr/ir^ baron of Gerrard*s Bromlgyy the 
third part of one capital meiTuage called Bromley Hall with, 
the appurtenances in Ridge^ Fadmorey Afhlij^ the pari(hes of 
Ecclejbal and Audley^ and of the hundred of PynehiUwith the 
appurtenances, and of one hundred and one (hillings rent in 
the fame hundred, as the dower of her the faid EHzabtthy of 
the endowment of the faid Digby^ heretofore her huiband, 
&^. and it is to be known that the faid Elizabeth in the court 
of the lord the king and lady the queen here made her de* 
mand, in the writ, of the third part of thj^ee other mefluages, 
one doveboufe, four barns, four gardens, four orchards, and 
four hundred and flx acres of land with the appurtenances ; 
and the faid Elizabeth now doth abridge her demand to the Abrldf^nene of 
faid third part of the faid capiul meffuage, hundred and rent, ^^ demand, 
with the appurtenances, is^c. 

And the faid Charles lord Gerrard by George Wheeler his Tenant pleads 
attorney comes, and as to the iaid capital meffuage called '•'^ **"• 
Bromley Hall with the appurtenances, parcel of the tenements' 
aforefaid with the appurtenances, in the demand aforefaid 
above fp?cified, faith that the faid Elizabeth Gerrard ought 
not to have her dower of the capital meiTuage aforefaid with 
the appurtenances of the endowment of the faid Digby lord 
Gerrard heretofore her hufband, becaufe he (^ith that the faid 
capital ifiefTuage in the demand aforefaid mentioned is named 
and called!, and on the day of obtaining the faid original 
writ of her the faid Elizabeth^ and alfo from time whereof 
the memory of man is not to the contrary, was named and 
called as well by the name of Gerrard* s Bromley^ as by the 
name of Bromley Hally and that long: before the day ot ob- 
taining the faid original writ of the uiid Elizabeth^ that is to TUmas Gerrmrtf 
lay, on the 20th day of July in the firft year of the reign of f"^*^ * ^^'^ 
the lord James the firft late king of England^ one Thomas ^ ^*'' '* 
Gerrardy knt. was feifed of the &id capital mefluage with 
th? appurtenances, (amongft other things) in his demefne as 
of fee; and being fo feifed thereof, the faid late king James 
the firft, by certain letters patejit under his great leal of 
England^ bearing date at JVefimn/ier in the county of Mid- ' 
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dlifex the firft day of July in the firft year abovefaid, (Ac ex- 
emplification whereof fealed, under the great feal of Eng'^ 
lantij bearinjg date at tyejtminftcr the firft dav of April in die 
firft year of the reign ot the lord and lady the now king and 
queen, he the faid Charla lord Gerrard brings here into 
court) advanced, preferred and cheated the iaid Thomas Gtr^ 
rard to the ftate, degree, dignity and honour of baron Ger- 
rard of Gerrard^s BromUy aforefaid in the (aid county of 
Stafford^ and preferred, conftituted and created him the (aid 
Thomas Gerrard baron Gerrard of Gerrard" s Bromley afore- 
faid, and by the (aid letters patent aftigned and gave to him 
the faid Thomas the name^ ftile, dignity and tide of baron 
Gerrard of Gerrafd*s Bromley \ to have and to hold to the 
' iaid Thomas Gerrard and his heirs male of his body iflfuing 
for ever. And the faid late king by his (ame letters patent 
further granted to him the faid Thomas Gerrard, that he and 
his heirs male (hould have, hold and po(re(s, and every one 
of them (hould have, hold and poflefs a feat «nd places and 
voice in parliament, and in the public aflemblics and coun- 
cils of the faid latq^ing his heirs and fuccefiors, within his 
kingdom of England^ amongft tl)e other barons, as barons 
of parliament, and of the public afTemblies and councils, 
as by the fame letters patent, among other things, more 
fully appears : by virtue of which &id letters patent the 
faid Thomas Gerrard was feifed as of fee-tail of the (late, 
degree, dignity and honour of baron Gerrard of Gerraris 
Bromley aforefaid, and was a baron of this kingdom of Eng- 
land^ to wit, to himfelf and his heirs -male of -his body ifiii- 
ing, and was commorant and refiant with his family, fervants 
and attendants in the faid capital mefTuage of Gerraris 
Bromley^ called Brondey Halli and the faid capital meffiiage 
with the appurtenances became the head of the barony of 
him the faid Thomas lord Gerrard^ hzion jGerrard of &*r- 
rarJts Bromley and was and hath continued to be, and yet 
continueth and is the head of the barony. And the uid 
Charles lord Gerrard ferther faith, that the faid Thomas lord 
Gerrard, baron Gerrard of Gerrard* s Bromley afore(aid, be- 
ing fo feifed of the (aid baroriy, and the faid capital mefliiage 
with the appurtenances the head of his barony aforefaid, he 
the faid Thomas lord Gerrard^ baron Gerrard of Gerraris 
Bromley^ afterwards at Gerrard' s Bromley afore(aid died feifed 
of fucb his eftate; after who(e death the faid barony and ca- 
pital meffuage, the head of the faid barony with the appurte- 
nances dcfcended to Gilbert lord Gerrardy as fon and heir of 
the faid Thomas lord Gerrard^ whereby the faid Gilbert lord 
Gerrard entered into the faid capital mefTuage with the appur- 
tenances, and was fciied thereof in his demdiie as of (iee, and 
2 of 
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of the barony and honour afordaid as of fee-tail and right, 
and was commorant and refiant in the faid capital mefluage; 
and being fo feifed thereof, he the faid Gilbert lord Gerrard 
died feifed of fuch his eftate thereof, after whofe death the 
£iid barony and capita] mefluage, the head of the (aid barony 
with the appurtenances, defcended to Dutten lord Gerrard as Then to Dutun 
fon and heir of the faid Gilbert lord Gerrard; whereby the ikid' ^•^ ^""""^ 
Dutten lord Gerrard entered into the f^d capital meiTu^e 
with the appurtenances, and was feifed thereof in his dememe 
as of fee, and of the barony and honour aforefaid as of fee- 
tail and right, and was commorant and refiant in the (aid ca- 
pital meffuige; and being fo fei(ed thereof, he the faid Dutt&n 
lord Gerrard died feifed of fuch his e(late thereof, after 
whofe death the (aid barony and capital meiTuage the head of 
the (aid barony with the appurtenances defcended to Charles Then to Cbarltt 
lord Gerrard as fon and heir of Duittm lord Gerrard^ where* ^°^ Gerrard. 
by the £ud CharUi lord Gerrard entered into the faid cs^ital 
meiTuage with the appurtenances, and was feifed thereof in 
his demefne as of fee, and of the barony and honour afore- 
(aid as of fee-tail and right, and was commorant and refiant 
in the faid capital mefmage^ and being fo feifed thereof, 
he the (aid Charles lord Gerrard' afterwards, to wit, on the 
2Sth day of November in the twelfth year of the reign of the 
lof d Charles the fecond late king ot England^ t^c, at Ger» The marriage 
rard's Brovdey aforefaid, by his certain indenture made be- ^w/Tbrd^ 
tween him the &id Charles lord Gerrard of the one part, and aermd. 
certain perfoiis, Charles Fane^ efq; commonly called lord Li 
Dijpencery Edward Rockingham^ Kildare lord Digby of Gejhall 
in Ir^land^ and Anthony (hpe bart. by the names of Charles^ 
commonly called lord Le Difpencer eldeft fon and heir appa- 
rent of the moft noble Mildnuty carl of Wejlntorland^ Edward 
lord Rdckingbam of Caforo de Rockingham in the county of 
Northampton^ Kildare ford L^igby of Gejhall in the kingdom 
of Ireland, and Anthony Cope of Hanwall .'m the county of 
Oxford^ bartl of the oilier part j and in confederation of a cer- 
tain fuin of money tp him the faid Charles lord Gerrard^ by 
the faid Charles lord Le Difpencer^ Edward lord Rockinghaniy 
Kildare lord Dighyzs\A Anthony Cope^ in hand paid, bargained 
and fold to the faid Charles lord Le Difpencer^ Edward lord ' 

Rockingham^ Kildare lord Digby and Anthony Cope^ the faid 
capital meflfuage with the appurtenances (among other things) 
to have and to hold to the faid Charles lord Le Difpencer^ 
Edward lord Rockingham^ Kildare lord Digby and Anthony 
Copey their executors, adminlftrators and aiiigns, from the 
day next before the date of the faid indenture, for and dur- 
ing and unto the full end and term of fix months from 
tl^en^e next following and fully to be compleat and ended •, 

by 
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by virtue of which faid bargain and file, and aUb byferc^ 
of a certain ad* made and provided in the parliament of lord 
Henry the 8th late king of England^ holden at Wt^mnfier 
in the county of MidMefex on ^c fourth day of February in 
the 27th year of his reign, for transferring of ufes into pet 
feffion, they the faid Charles lord Le Dijpenary Edward lord 
Rockingbanh Kildare lord Digby and Anthony Ope were pcf- 
fefled of the faid capital meflfuage with the appurtenances; 
and being fo pofleflTed thereof, and the (aid Charles lord 
Gerrard being feifed of the reverfion thereof in his demefiie 
, ^ as of fee, he the (aid Qforles lord Gerrard afterwards, to 

wit, on the 29th day of November in the 12th year above* 
. faid, at Gerrard^s Bromley aforefaid, by a certain indenture 
quadripartite^ made between him the faid Charles lord G«r- 
rard^ by the name of the noble Charles lord Gerrard of 
' Gerrard^ s Bromley in the county of Stafford of the firft part, 
one George Digby efq; and yane Digby ipin(lcr, by the names 
of George Digby of Sandon in the county of Stafford efq; and 
• ' 3^^^ ^^Sh f^'^ daughter and only child of the (aid George 
Digby of the fecond part, the aforefaid Charles Fane called 
lord Le Difpencer^ Edward lord Rockingham^ Kildare lord 
Digby of Gejhall in Ireland^ and Anthony Cope^ of the third 
part, and Edward Littleton bart. Walter Chetwind the younger 
efq; Thomas Kinnerjley efq; and William Chetwind e(q; by the 
names of Edward Littleton of Pelleton Hall in the county 
of Stafford bart. Walter Chetwind the younger of Ingeftrej 
in the faid county of Staffitrd efq; . and William Obetwind of 
Ridgley in the faid county of Stafford, efq; of the fourth part, 
granted to the faid Charles lord Le Dijpencer^ Edward lord 
Rockingham^ Kildare lord Dighy and Anthony Cope^ their heirs 
and aifigns, the reverfion of the faid capital meflfuage with 
the appurtenances; to have and to hold to the (aid. CK^r/rx 
lord Le Dihencer^ Edward lord Rockingham^ Kildare lord 
Digby and Anthony Cope<^ their heirs -and aiEgns, to the ufc 
The vfes of the and behoof of the faid Charles lord Gerrard and his heirs 
fculcmcnt to u^tj] ^^ jimg of the folemnization of the then intended 
\owi\ntui '' marriage between the (aid Charles lord Gerrard and the faid 
nuic. ' J<^f^ Digby ; and from and after the folemnization of the 

t len intended marris^, then to the ufe and behorf of the 
faid Charles lord Gerrard for and during the term of his na- 
tural life without impeachment of wafte ; and from and after 
the determination of the faid eftate of the faid Charles lord 
Gerrard^ to the ufe and behoof of the faid Edward Littl^on^ 
Walter Chetwind^ Thomas Kinnerjley and William Chetwind 
and their heirs during the natural life of the faid Charles 
lord Gerrard 'j and after his deceafe, then to the ufe and be- 
hoof of the (irft fon of the (aid Charles lord Gerrard on the 

body 
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bady.of the laid Jane Dighy lawfully to be begotten^ and to 
the heirs male of the body of fuch firft fon lawfully ifTuing; 
and for want of fuch ifTue, then to the ufe and behoof of the 
fecond fon of the faid Q>arles lord Gerrard on the body of 
the faid Jane Dighy lawfully to be begotten, and to the neirs 
male of the body of fuch fecond fon lawfully iiTuing ; and 
for want of fuch ifliie, then to the ufe and behoof of the 
third fon of the faid Charhs lord Gerrard on the body of the 
faid Jane Digby lawfully to be begotten> and to the heii« 
male of the body of fuch third fon lawfully tfTuing; and for / 
want of fuch iutie, then to the ufe and behoof of all and 
every the fon and fons of the faid Charles lord Gerrard on the 
body of the faid Jane lawfully to be begotten fucceffively as 
diey (ball be in feniority of age and priority of birth, one 
^fter another, and of the heirs males of their refpedive 
bodies lawfully to be begotten, always preferring the elder 
ion and the heiifs male of his body before the younger and 
the heirs male of his body to be begotten; ana ifor want of 
fuch iflue, or in cafe that the faid Jane fhall happen to be 
with child at the time of the deceafe of the faid Charles lord 
Gerrard', then to the ufe and behoof of the faid Jane until 
her death, or the birth or delivery of fuch child or children 
of whom or which fhe the faid Jane fliall be fo pregnant at 
the time of the death of the b\i Charles \ovd Gerrard, which 
ihall firft happen, and afterwards to the ufe and behoof of 
the fisfi fon of the faid Charles lord Gerrard on the body of 
the faid Jone begotten, and to the heirs male of the body 
of fuch firft fon lawfully to be begotten ; and for want of ' 

fuch ilTue, to the ufe of all and every the fons of the faid 
Cbarks lord Gerrard on the body of'^ the faid Jane lawfully 
to be begotten, and of their heirs males of their refpeftive 
bodies to be begotten fucceiiively ^ and for want of fuch ifliie 
in cafe the faid Charles lord Gerrard fhould have any ifTue 
fi^male living by him on die body of the faid Jane begotten^ 
then to the ufe and behoof of them the faid Edward Littleton, If only dangh. 
ff^aber Chetwind, Thmas Kinnerfley and William Chetwind, *«"«*»« to 
their executors, adminiftrators and afSgns,' from the day of ^!^l^ ^^ 
the death of the faid Charles lord Gerrard, for and during 
die term and (pace of 500 years froni thence next following 
and fully to be compleat and ended; and after the end, ex- 
piration, furrender or other determination of the faid termi, 
to the ufe and behoof of the heirs male of the body of the 
&id Thomas lord Gerrard great grandfather of the faid 
Charles lord Gerrard\ and for want of fuch iflue^ then to 
the ufe and behoof of -the right heirs of the faid Charles 
lord Gerrard for ever, by virtue of which faid grant, and 
alfb by force of the faid a«St for transferring of ufes into 
pofleffion, the (aid Charles lord Gerrard was fcifed of the faid 

capital 
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capital meflfuage die head of the (aid barony with the appur- 
tenances to him and his heirs until the time of the folemni'- 
zation of the. faid intended marriage; and being fo^feifed 
' thereofy the (aid marriage between the faid Q>arUs ]ord Ger- 

rard and the fiud Jane Digbj afterward, to wit^ on the jotb 
day of November in the 1 2th year of the reign of the (aid late 
king Charles the fecond, at GerrarJ's BrmUy aforefaid was 
folemnized ; and die faid CbatUs lord Gerrard was then and 
there e^ufed and married to the faid Jam according to the 
rites of the church of England^ whereby the faid CS^rilr^lord 
Gerrard was (eifed of die faid capital meuiiai^e being die head 
of his fspid barony with the appurtenai\ces in his demefne as 
of freehold for die term of his life, the remainder thereof 
appertaining in form aforefaid> and beine fo feifed thereof, 
he the iaid darles lord Gerrard^ afterwards iud ifTue of the 
body of the faid Jatu- his then wife begotten, to wit, the 
^ (aid Digbyj afterwards lord Gerrardy his only fon, to wit, at 

Gerrard* s Brcmley aforefaid : and afterwards the faid Charles 
Ikfcenffroiii lord Gerrard died there without iflue female of his body 
c&mrie* lord UTuine, after whofe death the (aid barony deicended to die 
^^^}?^'^ faid Digby lord Gerrard as fon and heir of die (aid Charles 
ty lord Gm-.r< j^^j Gerrard', and die faid Digby lord Gerrard named in die 
demand aforefaid into the faid capital mefTuage with the ap- ^ 
purtenances (being the head of his faid barony as before is 
fet forth) entered and, was feifed thereof in his demefne as of 
fee*tail, ,that is to (ay, to him and his heirs male of his body 
liTuing, with remainder thereof to his heirs male, and of the 
barony and honour aforefaid as of fee-tail and of right, and 
V was con^morant and refiant in the faid capital mefTuage; and 

being fo feifed thereof, he the (aid Digby lord Gerrard after- 
wards at Gerrard's Bromley aforefaid died fo feifed thereof, 
and there commorant without iffue male of his body ifTuing, 
whereby.the faid barony and the remainder of the (aid capital 
then to Cisrie* mcfTuage the head of die (aid barony with the appurtenances 
lord Gerrard, abovc limited to the heirs male of the body of the (aid 
Thomas lord Gerrard defcended firom him the (aid Di^by lord 
Gerrard to him the faid Charles now lord 'Gerrard as coufin 
and heir male of the body of the faid Thomas brd Gerrard^ 
that is to fay, as fon and heir of Richard Gerrard the fon 
and heir of^ John Gerrard the fon of the faid Thomas lord 
Gerrard and orother of die (aid Gilbert lord Qorrard^ where^ 
by he the faid Charles now lord Gerrard entered into the (aid 
^ capital meflfuage with the appurtenances, being the bead of 

his faid. barony, and was and yet is feifed thereof in his de« 
mefne as of fee-tail, to wit, to him and the heirs male of tho 
body of the faid Thomas lord Gerrard iiTuing, and of the 
barony aforefaid as of fee-tail and right ; and this be is ready 

to 
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to verify : whereupon he prays judgment if the laid EU%abeth 
ought to have her dower of the faid capital mefTu^ge with the 
appurtenances (being the head of the barony of him the faid 
Charlis now lord Gerrardy as before is fet forth) of the en- 
dowment of the faid Dlgby lord Gerr^rd heretofore her huf- 
band; with this, that he the faid Charles now lord Gerrard Avcmiciit tlu* 
will further veri^ that he the faid QoarUs now lord Gerrard *^ '*'°*^^ 
after the death of the faid Digby lord Gerrard^ and before the fa^for the 
day of o^uining of the faid orieinal writ of the faid Eliza^ demaadam'* 
bcth, to wit, on the 20th day of March in the third year of dower, 
the reign of the lord James the fecond now king of England^ 
(sTr* at Gerrard^ s Br$mley aforefaid afligned to the laid Eliza-^ 
Uth divers meiTuages, lands and tenements vrith the appurte- 
nances, of a great ye^ly value, to wit, being of the yearly 
value of 400A being the full third part of the other meifuages 
and lands which were of the faid Digby lord Gerrard her latp 
hufl)and, whereof the faid Elizabeth was dowable, to have to 
her the laid Elizabeth for the term of her life in the name o( 
her dowei^ happening to her of the faid other meiTuages and 
lands, befides the t^ements aforefaid in the demand aforefaid 
mentioned, which were of tl\e faid Digby lord Gerrard here- 
tofore her hufband, in the feveral counties of Stafford and 
Chejier\ to which faid affignment of dower of the laid other t« ivlikh flie 
meflu^es and lands the faid Elizabeth then agreed and ac- agreed, 
cepted thereof, to witj at Gerrard" s Bromley aforelaid ; and 
as to the faid hundred of Pynehilli and one hundred and one And u to the 
fhilling^ rent; being .tne refidue of the tenements aforefaid demand of the 
with &e appurtenances in the demand aforefaid above fpeci- ^ ^/^ J* 
fied, he the faid Charles now lord Gerrard faith that h^ the ^^^^ ^i^ 
faid Charles now lord Gerrard from the time of the death of teoiuit It ntAf 
the faid Digby lord Gerrard always hitherto hath been and yet ^ render, Wa 
is ready to render to the faid Elizabeth her dower of the fame 
hundred and rent} and he here in court renders the fame X» 
9 her, l^c» whereupon fhe the faid Elizabeth prays judgment 
and feifin of the third part of the faid hundred and rent with 
the appurtenances, to be adjudged to her, kffc. therefore it is Judgment for 
confidered that the faid Elizabeth do recover her feifin* againft J^^^^^ 
the laid Charles of the faid third part of the faid hundred and oTthe^hnn^ed 
rent with the s^purtenances; and the faid Charles in mercy, indrent. 

And the faid MHzabeth as to the plea of the faid Charles as Demurrer to 
to the faid capiul melTuage called Bromley Hall with the ap* *^« g*^^]^ P^ 
purtenances a^ve pleaded in bar faith, that that plea, and ®* "**P"v 
the matter in die fame contained, are not fufficient in law 
to bar her the faid Elizabeth from having her dower of the 
faid capital melTuage with the appurtenances, and that fhe 
hath no neceffity, neither is fhe bound by the law of the 

land , 
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bind to anfwer to die (aid plea in manner and form aforeiaid 
above pleaded; and this fhe is readjr to verify: wherefore for 
want of a fufficient anfwer in this behalf (he the (aid EUzaheib 
prays judgment and her dower of the faid capital mefiiiage 
with the appurtenances^ to be adjudged to them> &r. 
jBffier ill dfr- And the faid CharUs lord Gerrard fince he hath above al- 
ledged fufficient matter In law in his faid plea as to the (aid 
capital meflfuage called Bromley Hall with the appurtenances 
to bar the (aid EUxabeth from having her dower aforeiaid dE 
the £ime capital meifuage with the appurtenances, which he 
is ready to verify ; which (aid matter the £ud Elizabeth doth 
not deny, nor in any way anfwereth to the (ame^ but vrholiy 
relufes to admit that averment, as before prays judgment, 
and that the faid EUxabeth may be barred irom having her 
dower of the (aid capital melTuaee ivith the appurtenances: 
and becaufe the juftices here will advt(e themfelves of and 
upon the premifles before thev give judgment thereupon, day 
b given to the parties afore(aia here until in eight days of 
Saint Hilary^ %o hear their judgment thereupon, f<it that diey 
the (aid juftices here are not yet, i^c. 

Judgment ^er tot^ cur* for the demandant in C jB« which 
was affirmed m B. R. upon a writ of error. 



Pleas before our Lord the King at Weftminfter of 
4 the. Term of Saint Hilary in the feventh Year of 

the Reign cf our Lord William the Thirds mw 
^^g rf England, &c. Roll 697. 

Hicks again^ Downing* i Ld. Raym. 99. 

AAionnpontlic SomerJetJhirey'TyE it remembered that heretofore, to wit, in 

cafe for aeglt- (to wit) J) *^ ^«^"* °f Saint MichOtl laft paft before 

S?*^b "tJSch *^ ^^^^ *^ ^^^ ^^ Weftminfter came Sarah Hicks widow, 

a mcilaafK of V Thomas Callow her attorney, and brought into the covrt 

plaintifrdcmir- of our (aid lord the king then there her certain bill againft 

cd to defendant John Downing in the cuftody of the marfhal, bfc. of a plea 

waa burnt. ^f trefpa(s upoif the cafe; and there are pledges of profe- 

cuting, to wit, John Doe and Richard Rocj which faid bill 

foUoweth in thefe words, (to wit) Somerfetjhirey (to wit) 

Sarah Hicks widow complains of John Downing beine in 

the cuftody of the marfhal of the marjhalfea of our lord the 

king before the king^himfelf, for that, to Mrit, That whereas 

the (aid Sarah oii die l6th day of January in the year oi our 

Lord 



Pleadings to the C a & b s« ^jj 

Lord 1692 was lawfully poflTdTed of and in a certain meflliage 
fituate, lying and being in Eq^ Dufuiry in the county afore* 
faid^ for a certain term of years then and as yet to come and 
unexpired} and being k poiTefTed thereof^ (he the faid Sar^ 
die fame day and year aboveiaid at £afi Dundry aforeiaid de* 
tnifedthemefluageaforefaid (among other things) tothefaid 
yobn Downing to have and to hold to the {zxAJohn Dawning 
from the asth day of March then next following for the term 
of three years, if the laid Samh Hicks and John Dowuingj 
and Thomas Downing and Edith the father and mother of him 
the laid John Downing Ihould fo long live: by virtue of 
which laid demife the feid John Downing afterwards, to wit, 
on the 26th day of Mkircb in the year of our Lord 1693 ea* 
tered into the mefliiage aforefaid, and (among otherthings) 
was pofiefled thereof for the faid term of three years abc^e 
demifed to hiip the reverfion thereof belonging to her the faid 
Sarah for the refidue of the faid term firft ^bove mentioned: 
and the fame Sarah in faA faith, that as well the faid Thomas 
Downing and Bdilh as the faid John Dorvning are yet in betjig 
and in ftili life, to wit, at Eq/f Dundry aforefaid : neverthe-- 
lefs the laid John Downing well knowing the premifles, but 
contriving and malicioufly intepdin^ very much to damnify 
and ^grieve her the £iid Sarah in tbts behalf, he the faid John 
Downing on the 20th day of Jum in the year of our Lord 
1695, (being fo poflefTcd of the mefiuage aforefaid, as before 
is fet forth, the reverfion thereof belonging to her the faid 
Sarah in form afore&id) fo negligently and improvidently 
kept his fire in thfe mefTuage ^aforefaid, that by reaibn thereof 
the £ime meflkage was then burnt, and is wholly ruined, 
whereupon (he the faid Sarah faith that (he is injured, and 
hath fuftained damage to the value of 500/. and thereupon 
file brings fuit, Vc^ 

And now at this day, to wit, Thurfday next after eight imparUAcc 
days of Saint Hilary in this fame term, until which day the 
£ud John had leave io imparl to the faid bill, and then to 
anfwer, &r* before the lord the king at Wejlminfter comes as 
well the (aid Sarah by her faid attorney as the faid John by 
Samuel BrowJ^tr his attorney; and the faid John Downing Not^iitj. 
defends the Jorce and injury when, Csfr. and faith that he is 
not thereof guilty; and of this he puts himfelf upon the 
country, and the aforefaid Sarcdj likewife: therefore let a jury 
come thereupoh before the lord the king at Wiflmin/fer oh 
IVednefday next after eight days of the purification of the 
blelieo .^ry; and who neither, i^c. to recognize, fcfr. be- 
caufe as well, b'r. The fame day is given to the partiei 
afore&idthere, ISd 

Entered 
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Entertd of Eafter Term in the jtb Tear of William 
the Third, i Ld. Raym. 192. 

Reynoldfon againjl Blake and the Bifiiop of 
London. 



The fire of 
Lmd9n 1666. 
SC. Ann Black' 
friars and St* 
Andrew* t 
Warirvke 
fBcre burnt* 



ffwareim^iioi Ltmbfiy TTENRY Btfiop of LitUhn aad Rakert'BUe 
the church of i^a ^^j-TZ ^j^,.)^ ^^.^e fummoned to anfwer Thomas lUf^ 
$V^ iwA^if, miliam Bradford and G^«r^^ /To?^^, of a plea that 
^ * they permit them to prefent a fit perfon to the church of 
' Saint Jndrew Wardrobe^ otherwife Saint v/n^mcf near hof^ 
nard's C^le^ whfch is void, and belongs to their Rift, i^r. 
And whereupon the ikid Francis^ George and ffllBam by 
Jojiph Tate their attorney (ay, that in the late terrible con- 
flagration of the city of London^ hrppening on the fecond 
day of September m the year of our Lord 1666, as well die 
pamh church of Saint Ann Ela^ifriarSf in the ward of Far- 
ringdon fVtthiny as the fatd parifh church of Saint Andrew 
fVardrobej otherwife Saint Andrew near Baynarfs Cafiley in 
the ward of Caflle Baynardy and divers other pai ifli churches 
within the city of London were burnt; and they the fiud 
FranciSy ft^ltiam and George further (ay, That by a certadn 
aft in the parliament of the (aid lord Charles die Kcond late 
king of Englandy ^c» holden ztH^efinunfter in the county of 
Middkfex in the aad year of his reign, fet forth, (amongft 
other things) it is ena£bd by the authority of the fame par- 
liament. That the parilb of Alhallaws Breadfireet and the 
pariih of Saint John the cvaf^di(t Within the fame city 
ihould be united into one parifli, and the church before be- 
lonring to the pariih of Alhallows Bread^eet fiiould be re- 
builded, and fliould be the parifh church of the faid pariihes 
(b united ; and that the pariih of Saint Andrew tVardrobe and 
the parifh of Saint Arm Blackjriars within the faid city fhould 
be united into one parifh, and the church before belonging 
to the faid parifh of Saint Andrew IVardrobe fhould be the 
parifh church of the faid pariihes fo united. And by the fame 
aft it was further enaded. That die feveral and refpeftive 
Thepatnttitto patfons of the (aid churches fo united, fhould and mij^t 
prdent by turns, prefent by turns to that church only, which by the uid 
aft was appointed to be rebuilded and eflablifked for the 
parifh church of the parifhes fo united as afore&id| and 
Who to prefent that the firit p;-efentment to that church fhould be made by 
<hc&fttime. the patron of fuch of the (aid churches, the endowments 
^whereof were of the greateft yearly value, as by the fame 

aft 
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wEt (among other things) is more fully manifeft and s^ 
peareth. And they the faid Francis^ IFUMam and George 
further (ay, that at the time of the making of the faid ^ 
of parliament, the endowment of the feid church of Saint 
Andrew War4r9bey otherwife Saint Andrew near Baynard's St. And.evi's of 
CaJiUy was of greater yearly value than the endowment of peatcr value. 
die vicarage of die iaid church of Saint Ann Blackfriars^ 
CO wit, at Lundm in the pariih of Saint Andrew WardrAe^ 
-otherwife Saint Andrew near Baynard*^ Cqftle in the ward of 
Caftle Baynard aforeiaid; and that at the faid time of* the At the time of 
making of the a£t of parliament aforefaid one Thomas Gouge ^« *4 ^'*«»« 
was feifed in his demcfne as of fee of and in the reaory i^'Jf^^^f 
•impropriate oS the (aid parifh of Saint Ann Blac^friars in /nmn. 
0ie ward of Farringdon U^itbin^ to which the ;idvow(bn of 
the vicarage -of the pariih church of Saint Ann Blackfriars v^ 

in die ward aforeiaid then did belong, and he was the un- > 
doubted patron of die fame vicarage; and that the lord and le. Charkt . 
Charles die fecond late king of Englandy at the faid time of *• was patron of 
the making of the (aid zGt of parliament, was the undoubted ^ '^f^-^'^- 
patron of the faid chtirch of Saint Andrew Wardrobey other- 
wife Saint Andrew near BaynardU Cajiley and was feifed of 
the advowfon of the (aid church of Saint Andrew fVardrobe^ 
otherwiie Saint Andrew near Baynard^s Cajlle in the ward 
<>f Caftk Baynard afore(aid, as of fee and right, in right of 
his crown of England^ and that the faid church of Saint 
Andrev^ Wardrobe^ otherwife Saint Andrew near Baynard^ s 
Oyiky in the ward of Cajile Baynard^ at the faid time of At the time of 
the making of the faid act of parliament, was full of one »*»« *^ 7- ^'- 
James Cade^ doftor of divinity, thenreftor of die fame pa- ^*sl"!5wLul 
ri(b, and that the faid Thomas Gouge being fo feifed of the fy^jr»Le, 
afore&id reftory of Saint Ann Blacifriarsy to which, ^c. 
he the faid Thomas Gouge afterwards, to wit, on the 19th TBm^i Gouge 
day of Al>ril in the 25di year of the reign of the faid lord fell* his advovr- 
CAaries the fecond, late king of England, &c. at Lon^n /°^°/ J^J.^ 
aforefaid, in the parifh of Saint Andrew Wardrobe afore&id, of die inhabi- 
in the ward of Cafile Baynard aforefaid, by his wridng in- to^u in fre. 
dented made between the faid Thomas GougCy by tht name of 
Thomas Gouge late of the parifh of Saint Sepulchre^ London 
clerk, fon and heir of William Gouge late of Blackfriars^ 
London doctor of divinity deceafed of the one part, and Ben^ 
jamin (Vhichcott of London daftor of divii^ty, John Eljitm 
feicmaker, Francis RcynoUJfon taylor, John Young the elder ^ 
flonecutter, Peter Sar/ihrooh apothecary, fFijliam Bradford 
taylor, fVilliam Lawrence baker, Thomas Flint fdtmakcr, 
Andrew Hedges taylor, Robert Tipne clothworker, Richard 
BootCy . Henry Johnfon vidualler, John Kue fchmonger, Henry 
Hills printer, Joon Crapp wood monger, and George IVoolfe 
taylor, inhabitants witliin the preciiiit of yBlackfriars London 

of 
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of the other part, the counterpart wbereoiv fi»led widi the 
feal of the afdrefaid Thomas Gouge^ they die iaid ffWiamf 
Francis and George bring here into court> the date whereof is 
the lame day and year, gave and granted to the (aid B. W. 
&r. (naming the reft of the erantees) the laid rei^ry of 
Saint Ann Blackfriars^ to which, i^c. To have and to hdd 
the laid redory of Saint Jnn Blacifriarsy to which, &r. to 
the faid grantees (naming them) and to their heirs and 
affigns for ever; by reafon whereof the faid grantees (nam* 
ing them) were, and became feifed in their demelhe as of 
fee of and in the faid redory impropriate of Saint Jnn Black-- 
friars ^foretaiidy to which, (fc. with the appurtenances ; and 
diat afterwards, to wit, on the laft day of Jufy in tfae asth 
vear of the reign of the faid lord darks the fecond hte 
king of England^ bfc. the aforefaid yamts Cadey at London 
J C. died, by afore&id, in. the parilh of Saint Andrew Wardrobe afi>relaid, 
wUch St. ^M- in the ward of Cajile Baynard aforefaid diedi by whofe 
toW Shf ^*»* *« ^^^ "^^^^^^ ^^ Saint Andrew Wardrobe^ othcrwife 
aft, and CbmrUs Saint Andrew near Baynard* s Caftk^ in the ward of CaJUe 
sdprcfcntcd Baynard aforcfzidj was iirft void after the making of the 
J'^' faid z£i of parliament; and thereupon the laid late kii^ 

Charles the fecond, according to the tenor and purport of 
the faid ad, in his turn prefented one yohn Stoning his clerk 
to the faid church of Saint Andrew Wardrohy, othcrwife 
whowasxnfti- Saint Andrew near Baynard^ s CaJlle^ being lb voidj who, 
dbftld"^*"" "P^*^ ^^ prefentation of him the faid late king, was there 
lawfully admitted, inftituted and induced in the fiune, b 
the time of peace, in the time of him the laid late king 
Charles the fecond; which faid prefentation was the firft 
and next prefentation made to that church after the making 
Tfce iDhabitaiiu of the afi aforefaid ; and that the church being full of the 
^ Bia^kfriari fajd John Strong, the faid B. IV. J. E. J. T. P. S. IV. L. 
jld^d^bttithc y- / ^ ^ R.r. R. B. H.J. J.k/h. H. and J. C 
at London aforefaid in the parim of Saint Andrew fVardrobe 
aforefaid in the ward of Caftle Baynard aforelaid died, 
whereby the faid Francis Reymldfony William Bradford and 
George JVootfe were feifed of the faid reftory of Saint Ann 
BlackfriarSy to which, ^c. in their demefne as of fee, by 
right of^furvivoribip, and by virtue of the ad of parliament 
aforefaid had the right of prefenting to the faid church of 
Saint Andrew Wardrobe^ otherwite Saint Andrew near Bay^ 
nard's Cajlle, when vacant, in their turn, as patrons of the 
7.5. thelung't faid vicarage of Saint Ann Blackfriars aforelaid: and that 
iiicttmb«9i dies, the faid John Stoning afterwards, to wit, on the 15th day 
of Augujl in the 6th year of the reign of the lord the now 
king and of the lady Alary the late queen of England^ bfc, 
at London aforefaid in the parilh of Saint Andrew fVardrobe 

aforelaid^ 
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aforefaid in the ward of CaftU Baynard aforefaid died 5 by 
whofe death the faid church of Saint Andrew Wardrobcy 
otherwife Saint Andrew near Baynard* s Cajlle was void, by whenrby the 
reafon whereof it belonged! to them the faid Francisy IViL plawtiffs as tlic 
Ham arid George to prcfcnt, as in their turn a fit perfon to the ["^'™hf ^* 
church of Saint Andrruu JVardrobe^ otherwife Saint Andrew prcfcnt. 
near Baynard* s Cajlle aforefaid, being fo void; and the afore- 
faid Henry and Robert Blake unjuftly hinder them : whereupon 
they fay that they are injured, and have damage to the value 
of 100/. and thereupon they bring fuit, ^e^ 

To this declaration there is t general demurrer, and a 
joiader in demurrer, ' 

Pleas before our Lord the King at Weftminfter of 
the Term of the Holy Trinity in the feventh Tear 
of the Reign of William the Thirdj now King of 
England, &c. Roll 176. 

Bacon again/l Dubarry. i Ld. Raym. 246. 

London^ "OE it remembered that heretofore, to wit, in the 
(to wit) fj term of Eajier laft paft before the lord the king 
at Wejhmnfter came foftah Bacon by William Baker his attor- 
ney, and brought into the court of the faid lord the king 
then there his certain bill againft David Dubarry^ otherwife 
csXi^i.,David Dubarry of London merchant, in the cuftody 
of the marfhal, ^c. of a plea of d^t; and there are pledges 
of profecuting, to wit, fohn Doe and Richard Roe^ which 
faid bill follows in theJe words, (to wit) London^ (to wit) Debt upon a 
Jojiah Bacon complains of David Dubarry^ otherwife called ^°**- 
David Dubarry of London merchant, being in the cuftody 
of the marihal of the Marjhalfea of the lord the king before 
the king himfelf, of a' plea that he render to him 600 /• of 
lawful money of England^ which he owes to him and un- 
juftly detains, for that, to wit, That whereas the aforefaid 
David on the 8th day of November in the year of our Lord 
1694, at London in the parifh of the blefled Mary of the 
Arches in the ward of Cheape^ by his certain writing obli- 
gatory, fealed with the feal of him the faid Davidj and now 
here (hewn to the court of the faid lord the king, the date 
whereof is the fame day and year, acknowledged himfelf to 
be held and firmly bound to the aforefaid Jojiah in the 
aforefaid 6go L to be paid to him the faid J^h when he 
ihould be thereunto requefted: nevqrthelefs the aforefaid 
Vol. hi. R David^ 
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Davidy although often requefted, bfc^ hath not ret pftd the 
afbrefsud 600 A to the aforefaid Jojlahj but hath nitherto al« 
together denied^ and as yet doth deny to pay the lame to bioiy 
to the damage of him the (aid yofiah of 100 iL and thereupon 
he brings fuit, bfc. 
lmpafi»sce. And flow at this dajr, to wit> FrUay next after the mor- 

row of the Holy Trinity in this feme term, until which day 
the aforefaid David had leave to imparl to the bill aforedud, 
and then to anfwer, iffc. before the lord the king at fFefi* 
mnftir come as well the aforefaid T^it by his attorney 
aforelaid as the aforefaid David by Jt>hn Green his attorney; 
and the faid David defends the force and injury when, kSc, 
and prays trfer of the writing obKgatorv aforefaid ; and it b 
Oytr of arbitra- read to him, lSc4 He alfo pra^ oyer or Che condition of the 
lion bond and {^Xdt, writing obligatory aforefaid, and it is read to him in 
candiuoB. ^^^ words, (to wit) The condition of this obligatioa b 

fuch. That if the above-bounden David Dubarry^ for and 
on the behalf of Jacob Derutter of Hamb$rougb merchant^ 
his executors and adminiftrators, do and fball well and truly 
ftand to, obey, abide, obferve, perform^ iiilfil and keep the 
award, arbitrament, order, final .end, detertnination and 
judgment of Maurice Williams^ Nicholas Culler and Mchctl 
Afilford of London merchants, or any two of dxm, ai))i- 
trators, as well on the part and behalf of the above named 
yofiah Bacon^ as of the (aid David Dubarryj and by their 
mutual afTents and confents indifferently ele^d, named and 
chofen to arbitrate, award, order, juage, determine, and a 
final end to make, of, for, upon and concerning; all, and all 
manner of a^ion and adlions, caufe and caules of afiion, 
foits, debts, accounts, reckonings, fum and fums of moneyi 
covenants, contracts, pr(ftniies, trefpafTes, damages, bonds, 
bills, fpecialtiesi judgments, extents, executions, ftri&s, dif- 
ferences, controverfies, matters, claims and demands what* 
foever, as now are, or at any time before the date above 
written, have been moved, ftirred up or depending between 
die faid David Dubarry as attorney to the laid Jacob Derutter 
of the one part, and the faid Jofiab Bacon of the other part, 
for, touching and concerning certain accounts between die 
faid Jojiah Bacon and the (aid Jac^ Derutter^ fo as the faid 
award, arbitrament, order, final end, and determination and 
judgment of the faid arbitrators, or any two of them, of and 
upon the premifles, be made and fet down in writing, indented 
tinder their hands andfeals, and be delivered, or ready to be 
delivered up unto the (aid parties, refpe£lively in di^encei 
requiring the (ame at or in the now dwelling-houfe of J^h 
Chambers (crivener, fituate in Lmbard-Jhrtit Lowb^ on or 

before 
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before the one and twentieth day of this inftant NavembeTi 

then this obligation to be void, or elfe to ftand in full force • 

and virtue ; which being read and heard, he the faid David Plea that the 

Dubarry faith that the aforefaid Joftah Bacon ought not to afbi^torwude 

have or maintain his aforefaid a£lion thereupon againft him, '^®*^*' ' 

becaufe he faith that the aforefaid Mauria lyilltaim^ Nicholas 

Cutler and ATtchael Aftlford^ in the condition aforefaid named, 

or two of them, did not make any award in writing jndented 

Under their hinds and feals^t of, for and concerning the pre- 

mifles aforefaid in the condition aforefaid above fpecified 

Upon of before the one and twentieth day of November in the 

condition aforefaid mentioned, according to the form and 

efFe£t of the condition afore&id; and this he Is readv to 

verify: whereupon he prays judgment if the aforefaid joftah 

Bacon ought to have or maintain his aforefaid a£lion againft 

him^ ^c. 

And the aforefaid Jofiah Bacon faith that h^ by a#iy thing Plti^tlff replici 
by the aforefaid David Dubarry above in pleading alledged " *^*rd^ 
ought not to be barred from having his action aforefaid there- 
upon^ becaufe he faith that after the making the writing ob- 
ligatory aforefaid j to wit, upon the 2lft day of November in 
the year of our Lord 1694, in the condition aforefaid fpeci- 
fied, at London aforefaid in the parifh and ward aforefaid, the 
aforefaid Nicholas Cutler" and Michael Milfird^ two of the 
arbitrators in the Condition aforeiaid above fpecified^ took 
upon themfelves the burthen of arbitrating and ordering of 
and concerning the premiiTes in the condition aforefaid above- 
mentioned, and made their award in writing indented under 
their hands and feals between the parties, of and concerning 
the premifTes in the condition aforefaid mentioned, by which 
faid award here brought into court they the fame arbitrators, 
reciting that whereas the aforefaid David, for and on 'the The awafd fct 
behalf of Jacob Derutier of Hamborough merchant, and the ^^^ 
aforefaid jofiah^ by interchangeable obligations bearing date 
the 8th day of die then inftant November^ were bound to each 
other in 600 /. conditioned to ftand to the award of the faid 
Maurice JViUiams^ Nicholas Cutler and Michael Mtlford^ or 
any two of thofe arbitrators, mutually between themfelves 
chofen to adjudge, determine, and finauly to make an end of^ 
ahd in all and all manner of a£tion and anions, caufe and 
caufes of a^on, fuits, debts, accounts, reckonings, fum and 
fums of monev, covenants, contra£b, promifes, trefpafies, 
damages, bonds, bills, fpecialties, judgments, extents, exe- 
cutions, ftrifes, differences, controverfies, matters, claims 
and demands whatfoever, which then were> or at any time 
before ibe date of the writing obligatory aforefaid had been 

R a moved, 
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moved, ftirred up or depending betvireen the faid David thH 
* harry (as attorney to the faid Jacob Derutter) and the laid 
Jofiah Bacon touching the accounts between the faid Jt^b 
Bacon and the faid Jacob Derutter^ (o that the award and de^ 
termination of the laid arbitrators, or of any two of them, 
ihould be made in writing indented under their or any two of 
their hands and feals, ready to be delivered to the aforefiiid 
parties in dilFerence requiring the fame, at or in the then 
and now dwelling houfe of John Chambers fcrivener, (ituate 
in Lomhard-JlreeU upon or before the faid one and twentieth 
day of November^ as, by the faid obligations, and the condi* 
tions of the fame, more fiilly appears : the laid Nicholas Cutler 
and Michael did award ana order the aforefaid David Du^ 
barry^ his executors, adminiftrators or alBgns, on the part 
of the aforefaid Jacdf Derutter^ to pay or caufe to be paid to 
the aforefaid Jojtah his executors, adminiftrators or affigns, 
the fum of 345 A 6x. lO//. of lawful money of England^ on 
or before the ad day of January then next following ; and 
they did further award and order that the afbrefaid Jofiah 
Bacon and the aforefaid David Dubarry^ on the behalf of the 
aforefaid Jacob Derutter^ upon the payment of the aforefaid 
fum of money, as before fet fortli mould lign, feal and law- 
fully execute and deliver to and for the ufc of each of them, 
a good and fufficient releafe of all and all manner of adion 
dnd adiions, caufe and caufes of a6lion, fuits, debts, ac- 
counts, reckonings, fum- and fums of money, covenants, 
contra^s, pfomifes, trelpafles, damages, bones, bills, fpe- 
cialties, judgments, extents, executions, flrifes, differences, 
contrbveriies, matters, claims and demands whatfoever touch- 
ing the faid accounts, as by the award aforefaid appears. 
And the faid Jofiah in (a<St faith, that the award aforefaid in 
form aforefaid made afterwards, to wit, on the aforefaid one 
and twentieth day of November in the year abovefaid at Lm^ 
don aforefaid in the parifh and ward aforefaid, was delivered 
as well to the aforcfeid Jofiah as to the aforefaid David^ ac- 
cording to the form and effeft of the condition of the writiif 
obligatory aforefaid. And the faid Joftah further (kith, that 
although he the faid Joftahy from the time of making the 
award aforefaid until this time, hath well and truly obferved, 
performed and kept all and lingular the matters and things in 
die award aforefaid contained on the part of him the faid 
Jofiah to be performed and fulfilled according to the form 
and efFe(Sl of that award; protefting alfo that the aforelaid 
David Dubarry from the time of making the fame award 
until'this time hath not obferved, performed or fulfilled die 
award afbrefaioi in any thing on bis part to be performed and 

fulfilled, 
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fulfilled, according to the fonn and eiFe£t of that award, in 

fa£l he the iaid Jojiah faith, that the aforefaid David Dubarry breach aiSgncd* 

hath not paid or caufed to be paid to the aforefaid Jofeph' the 

aforeiaid fum of 345 /• 6j. 10^. on or before the aforefaid 

fecond day of Jantiaryy which he then ought to have paid to 

him according to the form and efFed of the award aforefaid \ 

and this he is ready to venfy: whereupon he prays judgment 

and his debt aforefaid, togetiier with his damages by occafion 

of the detention of that debt, to be adjudged to him, (sfr. 

Demurrer, and joinder in demurrer. 

JVI The judgment was for the defendant, chiefly for this 
reafon, viz. That the fubmiffion is on behalf of Derutter^ 
and nothing is awarded tb Derutter^ for he has no advantage 
of this award, becaufe the releafe is awarded to be made to 
Dubarfyy to the ufe of Dubarry fo that Derutter has no be- 
nefit by it. .But per Curiam^ it had been otherwife if the 
^ward had been, that the plaintiff (hould releafe to Derutter^ 
or to the defendant y^ the ufe of Deruttery pr to the defendant 
Dubarry generally^ without faying to the ufe of Dubarry ; for 
then it might have been" intended to the ufe of Derutter^ 
becaufe the fubmij/ion was on behalf of Derutter, See the re- 
port. An3 fee alfo the cafe of Cpyhill againft Fitzgerald^ 
Bafter in Geo. 2. B. R. 



Pleas before the Lord the King' at Weftminfter of 
« the Term of Eaftcr in the eighth Tear of the Reign 
of our Lord William the Thirds fmo King of 
England, &c. Roll 291. 

Freeman and others againjl Bernard and- others. 
I Ld. Raym. 247. 

London^ "D^ *^ remembered that heretofore, to wit, in the 
(to wit) vS term of Saint Hilary in the fixth year of the 
reign of our lord William the third, now king of England'^ 
t^c, before the feme lord the king at IVeJlminJler came Tho^ 
mas Freeman and Thomas Haggar by Benjamin Mould their 
attorney, and brought into the court of the faid lord the king 
then there their certain bill againft Samuel Bernard and Tho" 
mas Rodbard in the cuftody of the marfhal, ^c, of a plea of Declaration 
trefpaik upon the cafe, {5ff • and there arc pledges of profe- upon am agree* 
cuting, to wit, John Doe and Richard Roe^ which faid bill ""* ^^ ^/li^^^ 
follows in thefc words (to wit) London^ (to wit) Thomas b^rTji o7' 

3 freeman Daemitr. 
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Freeman and Ihomas Haggar complain of Samuel Bernard 
and Xl^omas Rodbard being in the cuftody of the marflial of 
the Marjhalfea of the lord the king before the king himfelf, 
for that, to wit, that whereas on the 8th day of Auguji in 
the yeai^ of our Lord 1693, at London aforeiaid, to wit, in 
the parifli of Saint Mary if the Archer in the ward of Cteape^ 
it was agreed between them the faid Thomas Freeman and 
Thomas Haggar and the. aforeiaid Samuel Tknd Thomas Rodbard 
in manner and form following, that is to fay, that the afore- 
iaid Samuel Bernard and Thomas Rodbard {hould deliver to the 
gforefaid Thomas Freeman and Thomas Haggar fixteen bags of 
good new hops of the then next growth, good brewers ware, 
at thirty and four fliiUings by the hundred weight, and that 
they ibould be delivered on or b^^fore the 25th day of Der 
Mvtoil pro- eember then next following ; and thereupon in confiJeratioi^ 
mifefttoperform that the afore&id Thomas Freeman and Thomas Haggar had 
theig^eemcDt. ^^^ ^^ ^^ aforefaid Samuel and Thomas Rodbard one piece 
of gold coin called a guinea of lawful money of England 
' |n part of payment thereof, and then and there at the fpecial 
inftance and re<iueft of them die faid Samuel and Thomai 
Rodbard had aifumed upon themfelves, and to them tnc (aid 
Samuel and Themas Rodbard had faithfully promifed to per* 
' form the agreement aforefaid in all things on the part of tbenj 

the (aid Thomas Freermn and Thomas Haggar to be performed 
or fulfilled according to the form and efFefl of the agree- 
aient aforefaid, they the faid Samuel and Thomas Ro^lbard 
illumed upon themfelves and to the aforefaid Thomas Freeman 
and Thomas Haggar then and there faithfully pron>ifecl that 
they the (aid Samuel and Thomas Rodbard would well and 
faithfully perform and fulfil the agreement afi refaid in «dl 
things on the part of them the faid Samuel and Thomas Rjdr 
bard to be performed or fulfilled : neverihclefi the afijrrifaid 
Samuel and Thomas Rodbard not at all regarding their promiie 
and undertaking aforefaid, but contriving and fraudulently 
intending craftily and fubtilly to deceive and defraud the (kia 
Thomas Freeman and Thomas Haggar \n this behalf, have not 
Breaefainnoc delivered the aforeiaid fixteen bags of hops, or any parcel 
^▼erisg ic (hereof on or before the aforefaid 25th day of December next 
I^P'' following after the making of the agreement aforefaid, or at 

any time afterwards until this time to them the faid Thomas 
Freeman znfi Thomas Haggar^ or to cither of them, but have 
hitherto wholly refufed, and as ytt do refufe to deliver the 
^idconnt finie to them. And alfo whereas afterwards, to wit, on 
)^n another ^hc aforefaid j8th day of Jugujl in the year of our Lord 
ligFeement in |jibovefaid at Lorulon aforefaid in the parifh and ward aforc- 
^^* faid, a certain other agreement was had and made in- writing 

' between the afofepiid Samuel and Thorns Rjodbard and them 

the 
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the laid Thomas Freeman and Thomas Haggar in form follow- 
ing, that is to fay, that the aforefaid Samuel and Thomas 
Uddbard ihould deliver to them the faid Thomas Freefnan and 
H)omas Haggar fixteen other bags of good new hops of the 
then next growth, good brewers ware, at the rate of 34 x. 
by the hundred, and that they fhould be delivered upon or 
before the 25th day of December then next following, which 
laid written agreement was left in tlys hands of one Thomas 
Ruck. And whereas afterwards, t«f vnt, on the fame 8th 
day of Auguji in the year abovefaid at London aforefaid in the 
parifh and ward aforefaid, a certain difcourfe was had and 
moved between the aforefaid Samuel and Thomas Rodbard and A colloqaiart 
them the faid Thomas Freefnan and Thomas Haggar of an(l touching the 
concerning the agreement aforefaid laft mentioned, and of ^S'*?^*"** 
ai)d concerning the delivery of two loads of hops to them the 
faid Thomas Freeman and Thomas Haggar to be made by the 
aforefaid Samuel and Thomas Rodbard^ and upon that dif^ 
courfe between the aforefaid Samuel and Thomas Rodbard and 
them the faid Thomas Freeman and Thomas Haggar^ two 
other loads of hops were to be delivered according to the 
faid agreement fo as afore fet forth left in the hands of the 
aforefaid Thomas Rudy and that they the faid Thomas Free-- 
man and Thomas Haggar fhould accept the hops aforefaid laft 
mentioned according to the aforefaid agreement laft before 
recited; and thereupon in confideration that they the faid 
Thomas Freeman and ^Thomas Haggar then and there at the 
fpecial inftance and requeft of the aforefaid Samuel and 7%^- 
was Rodbard had paid to the aforefaid Samuel and Thomas Mutoalpro- 
RoSard one other piece of gold coin called a guinea, of ""^^*» 
lawful money of England^ in part of payment for the (ame 
hops laft mentioned, and had adumed upon themfelves, and 
to them the iaid Samuel and Thomas Rodbard then and there 
feithfiiUy promifed to perform the agreement aforefaid in all 
things on the part of them the faid Thomas Freeman and Tho^ 
mas Haggar to be performed and fulfilled according to the 
form and efFed of the agreement aforefaid laft mentioned, 
they the iaid Samuel and Thomas Rodbard affumed upon them- 
felves, and to them the faid Thomas. Freeman and Thomas 
Haggar then and there faithfully promifed that thev the faid 
Samuel and Thomas Rodbard would well and faithfully perform 
and fulfil the agreement aforefaid laft mentioned in all things 
on the part of them the faid Samuel and Thomas Rodbard to be, 
^rformed and fulfilled; neyerthelefs the aforefaid Samuel znd 
Thomas Rodbard not at all regarding their promifes and un- 
dertakings aforefaid laft mentioned made in form aforefaid, 
but contriving and fraudulently intending craftily and fub- Breads 
tJUy to deceive and defraud them the iaid fhomas Freeman and 

Thmas 
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Thomas Haggar in tbis behalf, have not delivered, nor badi 
either of them deHvered tbe aforefaid two loads of hops laft 
mentioned, or any parcel thereof, to them the iaid Thomas 
Freeman and Thomas Haggar^ or to either of them, on or 
before the aforefaid 315th day of December next following after 
the making the promife and undertaking aforefaid laft menti- 
• oned, or at any time afterwards, but have hitherto altogether 
refufed, and as yet do refufe to deliver the (ame to them^ 
whereupon they the (dlMJjomas Freeman and Thomas Haggar 
(ay that they are injured, and have fuftained damage to the 
value of aooA and thereupon they bring fuit, kSc. 
Imparlaact. And now at this day, to wit, ^ednejaay next after fifteen 

days of Eajier^ imtil which day the aforefaid Samuel and 
^homqs Rodbard had leave to imparl to the bill aforefaid^ and 
then to anfwer, tsfr. before the lord the king at Weftminfier 
come as well the aforefaid Thomas Freeman and Thomas Hag^ 
gar by their attorney aforefaid as the aforefaid Samsul and 
Thomas Rodbard by John Bernard -xh^'w attorney; and they 
the faid Samuel ana Thomas Rodbard defend* the force and in* 
A ftibBuifioB jury when, Csfr. and fay that the aforefaid Thomas Freeman 
*? * J j^kL • ^^^^^ Haggar ought not to have or maintain their a£lion 
^dedubar. jf^^gf^jj thereupon againft them, becaufe they fey that after 
the making of the feveral promifes and undertakings above 
in the declaration aforefaid fpecified, to wit, on th*e fecond 
day of November in the year of our Lord 1694, at London 
aforefaid) to wit, at the parilh of the bleffed Mary of tb$ 
Arches in the ward of Cheape aforefaid, as well the aforefaid 
Thomas Freeman and Thomas Haggar-^ as the afdre&id Samuel * 
and Thornas Rodbard did fubmit and put themfelves to the 
. award, order and judgment of Sir John Parfonsj knt. and 
Richard Hammgnd brewers, arbitrators as well on the part of 
the aforefaid Thomas Freeman and Thomas Haggar^ as on the 
part of them the faid Samuel and Thomas Rodbard indifferently 
named and chofen to arbitrate, order, adjudge and determine 
of and upon and concerning all and all manner of a£Uon and 
anions, caufe and caufes of adion, fuits, debts, bonds, bills^ 
fpecialties, executions, accounts, fum and fums of money, 
differences, controverfies, trefpaffes, damages, claims and 
demands whatfoever at any time {before then had, moi^ed^ 
commenced, profecuted^ done, promifed^ committed or de- 
pending in fuit, controverfy, queftion or demand by or be-* 
tween the aforefaid Thomas Freeman and Thomas Haggar and 
the aforefaid Samuel and Thomas Rodbard^ for or by reafon of 
any matter, caufe or thing whatfoever, fo that the aforefaid 
arbitrators fhould make and give their award and determina- 
tion of and concerning the premiffes in writing indented 
"\t their hands and feals, ready to be delivered to the 
" * aforefai(| 
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aiorefaid Thomas Freeman and Thomas Haggar^ Samxid and 
^(mas Rodhardy or to either or any of them at or in the 
Tnaniion-houfe of Tohias IVmne fcrivener, in the ftreet called 
Bartholomew Lane near ^q Royal Exchange London^ before the 
firft day of December then next following. And that after* 
wards, to wit, on the 29th day of November in the year of 
our Lord 1694, abovefaid at the manfion-houfe of thjc afore- 
iaid Tohias Winne in the ftreet called Bartholomew Lane zforc- 
faid, near the Royal Exchange London^ to wit, in the parilh 
of Saint Barthohtnew Exchange in the ward of Broadftreei^ 
London^ the aforefaid yohn Parfons and Richard Hammond the 
arbitrators aforefaid, having taken upon themfelves the bur- 
then of the arbitration aforefaid by a certain writing indented 
under the hands and feals of thofe arbitrators, and ready to be 
delivered to the aforefaid Thomas Freeman and Thomas Haggar^ 
Samuel znd Thomas Rodbard^ or to either or any of them, did 
arbitrate, make and give their award and determination of 
and concerning the premiiTes, that the aforefaid Samuel and 
Thomas Rodbard^ and alfo the aforefaid Thomas Freeman and 
Thomas Haggar^ or the feveral refpeftive executors and ad- 
miniftrators of the - aforefaid Samuel and Thomas Rgdbard^ 
Thomas Freeman and Thomas Haggar (hOuld mutually fign and ■ 
feal, and as their tjBl and deed ihould deliver to and for the ufe 
of each otherj their executob or adminiftrators refpeftivcly, 
full and fufficient gene^ releafes and difcharges of all a<%ons, 
• Aitts, accounts, debts and demands whatfoever in law or equity 
of or concerning the pfemifles to the faid arbitrators, as be- 
fore fet forth, in any manner fubmittcd. And the aforelaid , *" 
Samuel and Thomas Kodbard fa^ that they, from the time of 
making the faid award until this time, were always and ftill 
are ready to iien, feal, and as their a£b and deeds to deliver 
to them the faid Thomas Freeman and Thomas Haggar fuch 
releafes^and difcharges as by the aforefaid arbitrators are above 
awarded, if the aforefaid Thomas Freeman and Thomas Haggar 
fiiould or would be willing to accept thofe releafes and dif- 
charges of the aforefaid Samuel and Thomas R/uibard\ and this 
they are ready to veri^ : whereupon they the faid Samuel and 
Thomas Rodbafd pray judgment if the aforefaid Thomas Free^ 
man and Thomas HaggaKOught to have or maintain their a<Stioa 
aforefaid thereupon againft them, faTr. 

To this the plaintiffs demurred, and defendants join in 
demurrer. 

N- B. This award of mutual releafes was held bad, becaufe 
there was no fatisfaSiion awarded^ and the award has only or^ 
dired a moans to difcharge tl^e a^ion^ See the Report of the 
Cafe. 
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FUas before our Lord the King at Weftminftcr ^ 
the Term cf the Holy /Trinity in the ninth Tear 
of the Reign of our Lord William the Thirds now 
King of England, 8?c. Roll 359. 

Tuberville againji Stamp* i Ld- Raym. %6^ 



PecIantionoQ DqrfffMre^inZ it remembered that heretofore» to wi^ in 



thccuftomof (to wit.) Xj the term of Eafter iaft paft before our lord 

I^J^e^^ the king at IVejiminfter came nomas Tuheryilii the younger 

kecpmgafirein ^^^p by Edward Lawrence his attorney, and brought into the 

tbe defendafit't court of the fard lord the king then there his certain bill 

^J^'h^^^^ aeainft Jofm Starry gent, in the cuftody of the marfhaly f^c, 

toSumdfarac ^ ^ P^^* ^^ trefpafs upon the cafe ; and there are pledges of 

were bunit. profecuting, to wit, John Doe and Richard Roe^ which (aid 

bill foUoweth in theie words, to wit, Dorfetjhire^ to wit, 

« Thofr^s TuberviHe the vounger efq; complains of John Stamp 

gent, being in the cuftody of the marflial of the Murjba^ 

of the lord the king before the king himfelf, for that, to wit, 

that whereas according to the law and cuftom of this realm 

of England hitherto ufed and approved every max) of die (ame ' 

realm is bound to keep his fire fafely and fecurely by day and 

by night, left for want of tbe due keeping of (uch fire any 

damage in any manner happen to any perfon of the (ame 

realm: and whereas the faid Thoma\ on die 6th day of Afril 

in the 9th year of the reign of our lord William the third 

now king di England'^ i^c. was poflefled c^ a certain dofe 

of heath lying and being in the parifti of Stoie in the county 

' aforefaid; and alfo whereas the (aid John the (ame day and 

year'abovefaid was likewife pofle(red of a certain other dofe 

of heath next adjoining to the aforefaid clofe of him the fiud 

Thomas in the parifb and county aforefaid, the (aid Jahn on 

the day and year and at the place aforefai^ fo negligendy and 

jmprovidendy kept his fire in the faid clo(e of heath or him 

the fdid Johrty that for want of the due keeping of the fiu<t 

fire the heath and furzes of him die &id Thomas to the value 

of fbrty pounds in the faid clofe of heath of him the (aid 

Thomas then growing and being were burnt, to the great 

damage of him the Siid Thomas^ and contrary to the cuftom 

aforeuid» whereupon he (aith that he is injured, and hath 

fuftained damage to the value of 40/. and thereupon^ be brings 

ftiit, tfr. 

An4 
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And now here at this day, to wit, Friday next after the ImparUqjce* 
morrow of the Holy Trinity in thi$ feme term, until which 
day the (aid John had leave to imparl to the faid bill and 
then to anfwer, tSc. before the lord the king at IVeftmnJitr 
comes as well the feid Thomas by his attorney aforcfaid as 
the tiiAJohn by Samuel Brtw^tr his attorneys and the faid PIcftt&otguiky, 
yohu deiends the force and injury when, &<-. and fajth* that 
he is ndc guilty thereof; and of this he puts himfelf upon 
tne country, and the aforefaid Thmias likewife, Ufc. ' Tbcre^ Fenire/afm 
fore let a jury thereupon come before the lord the king •^''«^«*' 
at fVeftmr^er on Wedntjiay next after three weeks of the 
Holy Trinity^ and who neither, ^c* to recognize, ^c. be* 
caule as well, i^c. The fame day is given to the faid 
parties there, t^c. Afterwards the procefs being thereupon 
continued between the feid parties of the plea aforefaid by 
the jury being thereupon refpited between them before the' 
lord the king at Wijlimnjlir until Saturday next after three 
weeks of Saint Michael from thence next following, unleft NffHny 
the jufticcs of the lord the king, afSgned to take the affifes 
in the county of Dorfet on Thurfday the %%A day of July at 
Porchejhr in the county aforefeid by form of the ftatute, ^<* 
fhould before come for default or Jurors, iffr. At which 
day before the lord the king at JVefiminlitr cometh the faid 
Thomas TubervilU the younger by his attortiey aforefaid, and 
the aforefeid jufticcs before whom, &r. have fent here their 
record before them had in thefe words, to wit. Afterwards p^m^ 
pn the day and at the place within, contained, before Ed-^ 
ward ff^ard^ knt. chief baron of th^ exchequer of the lord 
the king, and Thomas Roieby^ knt. one of the juftices of the 
lord the king affiened to hold pleas before the king himfelf 
juftices of him the faid }ord the king affigned to take die 
affiles in the coi^nty of I)orfet by form of the ftatute, &r. 
icanie the within named Thomas Tubervilje the yotmger by 
his attorney within contained^ and the within written ^9^11 
Staff^ gent, although folemnly required did not come, but 
made default; therefore let tne jury, whereof mention it 
within made, be taken againft him by defeult: and the 
jurors of that jury being palled, fome of them, to wit, 
Thomas Netting^ Henry Kelloway^ Richard Hamhaurney John 
Ford^ David Hawardy MarkDowland, Henry Humber^ 'fames 
Squiby Robert fVoolfrays came« and are fworn upon that jury ;, 
and becaufe the reft of the jurors of the fame jury did not 
appear, therefore others of the by-ftanders by the flierifF of y**w. 
the county aforefeid being chofen for this purpofe at the 
requeft or the feid Thomas TuberviJUy and by the command 
vf the juftices aforefeid are newly appointed, whofe names 
"^ are 
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are affiled in the panel within written according to the form 
of the ftatute in fuch cafe lately made and provided : and the 
jurors newly appointed, to wit, John IVarreriy JFiHiam 6u£el 
and Nathaniel Payne being calird likewife came, who being 
chofen, tried and fworn together with the other jurors afore- 
faid before for this purpofe impanelled and fworn to fpcak the 
truth <;onceming the matter within contained fay upon tbeir 

' ' , oath, that the aforefai.d John Stamp is guilty of the premifles 
within written within laid to his charge, as the laid Thomas 
TuberviUe within thereof complains againft him; and they 
aflefs the damages of him the faid Thomas by the occafion 
within written, beiides his cofts and charges by him laid out 
about his fuit in this behalf, to eighteen pounds, and for thofe 

fSoil jmSymoit. cofts and charges to forty flxillings : therefore it is confidered 
that the aforefaid Thomas Tuberville do recover againft die 
iaid John Stamp his damages aforefaid by the jury aforefidd in 
form aforefaid affefted, ^d alfo eleven, pounds for his cofts 
fuid charges to him the faid Thomas TubervilU by the court 
of the-faid lord the king now here with his aflent adjudged 
I of increafe; which faid damages in the whole in themfdves 

amount to thuty-one pounds, and the aforeiaid John iq 

Meicy, mercy, fgc^ 



fkus inrolkd before Sir George Treby, Knf. and 
bis Companions Jujlices of our Lord the King and 
Lady the ^een^ of the Term of Saint IV^ichael in 
the JtKth Tear of the Reign of the faid Lord the 
King and Lady the ^een by the Grace of God <f 
England, &c. 

Error. C. B. ^are Impedit. Rolls 705, 70^. 

The King and Queen ngainfi the Bifliop of Chefter, 
Piers and Scrope. 1 Ld. Raym. 292. 

nriJhireyJ^ICHOLAS bifliop of Chefter^ Hicbari 
(to wit) -^' Piers^ efq; and Richard Scrope^ clerk, were 
fummoned to anfwer to the lord an(^lady die now *' ~ 
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and queen of a plea that they permit them the (aid kin^ 
and queen to prefent a fit perfon to the church of BidaU 
^vhich is void and belongs to their gift, Csfr. And where- 
upon Sir Edward Ward knt. attorney^generai of the faid 
lord and lady the now king and queen, who fues in diis 
behalf for die fame lord and lady the king and queen, &ith 
for the fame lord and lady the king and queen, that the 
lady Elizaietb late queen of England was feifed or die ad^ Qseen i^'«* 
vowfon of the church aforefaid, as of an advowfon in [hcad^wfo^ 
grofs by iAlf, as of fee and right, in right of her crown ingrofsof dbe 
of England; and being fo feifed thereof, by her letters church oi JSe* 
patent fealed under her great feal of England^ bearing date ^^^ 
at Weftmnjler in the county oi-MiddUftx the I4di day of 14th of PdnM 
February in die ladi year of die reign of die lame late VlT^hl^^ 
queen^^ prefented one John Tyms her clerk to that church relgQ prefemcd 
being Void, as by the record of the inrolment of the iaid Tym by her 
letters patent remaining in the court of chancery of out Icftcw patent, 
laid lord and lady the now king and queen at JVeJhmnJter 
aforefaid more fully appears; which laid John Tyms upon whowaiad- 
the aforefaid prefentauon of the aforefaid late queen was ""'**^ ^^• 
admitted, inftituted and indu&ed in the fame, in the time 
of peace in the time of the faid late queen ; and the afore- 
laid late queen being feifed of the advowfon of the church 
aforefaid as before is fet forth, ihe the faid late queen after- I'he qneen died 
wards at ^5/?/w/«/?/r aforefaid died feifed of fuch her eftate ^^[^f^f '**? .'^" 
of and in the advowfon of the church aforefaid as before dcfccndciTto 
is fet forth -, after the death of which faid late queen the yam,, i. 
advowfon of the church aforefaid delcended to James the 
iirft late kins of Englund, by which the aforefaid late king 
James the nrft was feifed of the advowfon of the church J^ho was feifed 
aforefaid, as of an advowfon in grofs by itfelf, as of fee *** ^^^ 
and right, in right of his crown of England y and being The church he- 
fo feifed thereof, the church aforefaid became void- by the came void by . 
deadi of die aforefaid JohnJyms, by which he die faid late ^""^^^"^ *^ 
king yames the firft by his letters patent fealed under his ^ 
great feal of England hc2LX\ng date at IVeftminfler ^orebXi 7««r/thcift 
the 13th day of July in the 19th year of the reign of the P^Jcntcd j^bm 
lame late king James die firft of England, 6fr. prefented ^f^',^f, J 
one John JViyin io&ot of divinity his clerk, to that church Regni^ 
fo being void, as by the record of the inrolment of the 
laid letters patent laft mentioned in the aforefaid court of . 

chancery of the faid lord and lady the now king and queen 
at Weftnanjler aforefaid remaining more fully appears ; which who was ad- 
laid John fVilfon upon the prefentadon of the aforefeid late "****«*. ^'• 
king James xh^ firft was admitted, inftitutcd and indudled 
in the fame, in the dme of peace in the time 6f the faid 
late-king James the firft i and the aforelaid late king James 

the 
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the firft being feifed of the advowfon of the church aiore^ 
laid as before is fet forth, the fame late king afterW^ds at 
tyefiminftir aforelkid died feifed of fuch his eftee Acrcof, 
after ttie death of which (aid late king James the firft the 
advowibn of the church aforefaid defended to CharUs the 
firft late k'fng of England as fon and heir of the late k!ng 
yarms the firft, by which the afbre&td late king CharUs the 
firft was feifed of the advowfon of the church aforeikid as 
of an advowfon in grofe by itfelf as of fee ^aA right in 
right of his crown of England^ and being fo ^ed thereof, 
die church afore(aid became void by the death of tiie afore- 
fidd John fFilfrnj by which the (ame late king Charles the 
firft by his letters patent fealed under his great feal of En[^ 
land bearii^ date at IVeftmnfter the fixth <fay erf* March in 
die tenth year of the reigh of the fame late king QmrUs 
the firft prefented one Henry Wickham dodor of divinity his 
clerk, to that church fo being void, as by die record of 
the inrolment of the iaid letters patent laft mentioned in 
the afore&td court of chancery of the faid lord and lady 
the now king and queen at Weftrmnfter remaining more 
full appears; which faid Henry fVukham upon the afore-* 
iaid preientation of the aforefaid late king Quarks die firft 
was admitted, inftituted and indu6led in the &me in the 
time of peace in die time of the faid late king Charles the 
firft; and the aforefiiid late king Charles the firft being 
iinfed of the advowfon of the church aforefiud as before is 
fet forth, the church aforefaid became vcrfd by die death of 
the aforefiud Henry Wickbam^ and diat one john Piers e(qi 
to the fiune church fo being void^ not having the right of 
prefenting to the ^me, but by ufurping upon die late lord 
king Chiles the firft, prefented one ffllltam Atrtcafe his 
clerk, who upon the prefentation of die aforefaid y^hn Piers 
was admitted, inftituted and induced in the »me; and 
afterwards the- aforefaid late king Charles the firft being 
feifed of the advowfon of the church aforefaid as before 
is fet forth, at Wejimnjier aforefiiid died feifed of fuch his 
eftate thereof as before is fet forth ; after whofe deadi the 
advowfon of the church aforefiud defcended to Charles the 
fecond late king of England as fon and heir of the afore-^ 
faid late king Charles the firft, by which the aforefiid late 
king Charles the fecond was feifed of die advowfon of the 
church aforefaid, as ' of an advowfon in grofe by itfelf as 
of fee and right in right of his crown <^ England', and 
being fo feifed therecrf*, the church afore&id became void 
by die death of the aforefiud IFiltiam Metcalfe^ by which die 
atorefaid late kbg ChetrUs the fecond by his letters patent 
finled under his great feal of EngkaU bearing date at 

Wepinficr 



Pleadings to the (Cases. ^5^ 

TViftmiUler the 28th day of Auguft in the 12th ytux of the 

reign of the fame late king Charles the fecond prefented one Charts od prc- 

Peter Samwayes dodtor of divinity his clerk, to that church f«nted Dr. 5aii- 

to being void, as by the record of the inrolment of the faid ^^^'** 

letters patent laft mentioned in the afprefaia court of chancery 

of the (aid lord and lady the now king and queen at ff^^jt' 

ninfier aforeiaid remaining more fully appears; which uid whowumd- 

Peter ^awnuayes upon the aforefaid preientation of the afore- fitted, \sfu 

faid late king Charles the fecond was admitted, inilituted and 

indu6le<f in die fame, in the time ef peace in the time of the 

iaid late king Ovaries the fecond ^ and the aforefaid late king 

Charlis the fecond being feifcd of the advowfon of the church 

aforeiaid as before is fet forth, he the faid late king Charhs charlts sd died 

the fecond afterwards at Wtjlminfter aforefaid died feifed of fciM, and the 

fuch his eftate thereof, after whole death the advowfon of the ^l!^^^ ^ 

church aforefaid defcended to James the fecond late king of j^nu %du 

England as brother and heir of the aforefaid late king Charles 

die fecond, by which the aforefaid late king James the fecond 

was feifed of the advowfon of the church aforefaid as of an 

advowfon ingrofs by itfelf as of fee and right in right of his 

erown of Enghnd-y which faid late king Jdmes the fecond Jama ad l>eiftg 

being feifed dl the advowfon aforefaid as before is fet forth, ^^^^^ abdicated 

abdicated himfelf from the government of this kingdom, by ' * "*l"» 

which the advowfon aforefaid came [devolved] to them the by which the 

(aid lord and lady the now king and queen, whereby they the advowfon camd, 

(aid lord and lady the ;iow king and queen were and as yet ^^^^^ ""^ ^^ 

are feifed of the advowfon of the church aforefaid as of an ^g now fciW** 

advowfon in grofs by itfelf as of fee and right in right of thereof. And 

Acir crown of England', and being fo feifed thereof, the ^hc church be* 

church aforefaid became Void by the death of the aforefaid thrdw^if rf 

Peter Samwayes^ whereupon it belongs to the aforefaid lord Samtoayes,' 

and lady the now king and queen to prefent a fit perfon to whereupon it 

the churdi aforeiaid being fo void; and the aforeiaid biihop, Wongs to the 

HJchard Piers and Rkhard Scrape unjuftly hinder them, ^f^^^?"^ 

whereuiion ^die (aid attorney-general faith for the faid lord and 

lady tbe^now kink and queen that they the (aid king and queen 

are injured, and nave fuilained damage to the value of looil 

and thereopook^e iaid attorney-genend who fues^ ^c. in this 

behalf as aibrefaid brings fui^ &r* 



Entered 
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Entered of Trinhy Term in the loib Tear of King 
William the Third. B. R* Roll 102. 



PuIIein Efq; againjl Benfon. i Ld. ftaynu 349. 



TorkJhire^'Xy^ it remembered that hefetofbre^ to wit,- in 
{to wit) Jt) the term of Eajler laft palt before the iwd 
Vxt king at Weftmnjier came Thomas PulUin efq; late (hcritT 



of the county afore&d by Charles Sand^rfon his attorney, and 
♦ brought into the cowrt of the faid lord the king then rfiere 
his certain bill againft Johi^ Benfon^ otherwife called John 
Benfon of the fame yeoman, in cuftody of the marfhal, t^c. 
Debt Qpoa a of a plea of debt; and there are pledges of profecudng, to 
bail bond. wit, John Doe and Richard Roe^ which faid bill follows in 

Aefe words, (to wit) Torkjhirey {to wit) Thomas PulUin efij; 
late fheriff of the county aforefaia complains of fohnBenftm^ 
otherwife called fohn Benfon of the fame yeoman, being in 
the cuftody of the marihal of the Marjhaljea of the lord the 
king before the king himfelf, of a plea that he render to him 
forty pounds which he oweth to him and unjuftly detains, 
for that, to wit. That whereas the aforefaid John on the 20th 
day of November In the 9th year of the reign of the lord 
jyHliam the third now ^ing of England^ (^c, at Barn/ley in 
die county aforeiaid, by his certain writing obligatory fealed 
with the leal of him the faid Johny and to the court of the 
(aid lord the king now here (hewn, the date whereof is the 
fame day and year, acknowledged himfelf to be held and 
firmly bound to him {he faid Thcmasy by the name of Thomas 
Pullein efq; (heriff of the county aforeiaid in the aforeiaid 
' 40/. to be paid to him the faid Thomas when he (hould be 
tiiereunto requefted : neverthelefs the aforefaid John^ although 
•ften requefted, iff r« hath not yet paid to him me faid Thomas 
Pullein die aforefaid 40 /. but to pay the fame to him hadi 
hitherto altogether denied, and as yet doth deny, to the da- 
mage* of him the faid Thomas Pullein of ten pounds, and 
thereupon he brings fuit, Vc. 
Ifliptrlauice. And now at this da]^, to wit, Friday next after the mor- 

row of the Holy Trinity in this fame term, until which day 
the aforeiaid John had leave to imparl to the bill aforeiaid 
and then to anfwer, i^c. before the lord the king at ff^eft- 

mirier 
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nunfltr Cometh as well the aforefaid Thomas by his attornej^ 
afore(aid as the aforefaid John by fyilliam Manlove his at- 
torney ; and the faid John defends the force and injury when, 
(sfr. and prays oyer of the writihfi; aforefaid, and it is read 
to him, 6*r. he alfo prays oyer of the condition of the (aid Oy^r of tbt 
writing) and it is read to him in thefe worJs, (to wit) The ^°^' 
condition of this obligation is fuch, that if the above bounden , 
IVilliam Benfon do appear before the lord the king at Tt^eji-' 
mincer on Monday next after fifteen days of Saint Martin to ' 
aniwer to John Brooke gent, of a certain plea of trefpafs, 
and alfo to a bill of him the faid John againft the aforefaid 
IVilliam for twelve pounds of debt, that then this prefent 
obligation (hall be void, or elfe (hall ftand and remain in its 
full ftrength, force and virtue j which being read and heard, 
he the faid John faith that he ought not to be charged with 
the debt aforefaid by virtue of the aforefaid writing, becaufe 
he ikys that by a certain ad made in the parliament of Henry xhe 5/. of 
the fucth later king of England^ holden at IVeJlndnfter in the aj J7m. 6. 
county of MtdSefex^ on the 25th day of February in the t. zo. pleaded, 
23d year of his reign, of the confideration of the king con* 
cerning the great perjuries, extortions and oppreffions which 
were, and had been, in this realm bv his merifis, under- 
fheriffs, and their clerks, coroners, ftewards of franchifes, 
bailiffs, and keepers of prifons, and other officers in divers 
counties of this realm, it is ordained and was enadied by 
the authority of the fame parliament, (among other things) 
that the faid iherifFs, and all other officers and mtnifters 
aforefaid, ihould let out of prifon aU manner of perfons by 
them or any of them arrefled, or being in their cuflody by 
force of any writ, bill or warrant, in an aiSlion perfonal, or 
by caufe of indi&ment of trefpafTes, upon reafonable furety 
of fufficient perfons, having fufficient within the counties 
where fuch perfons fhould be fo let to bail, or mainprife, to 
keep their days in fuch places as the faid writs, bills or war- 
rants ihould require, (fuch perfon or perfons which were or 
(hould be in their ward by condemnation, execution, capiat 
uilagatum^ or excommunicationi furety of the peace, and 
all fuch perfons as were or fhould be committed to ward by 
fpecial commandment of any juflices, and vagabonds refus- 
ing to ferve according to the form of the ftatute of labourers 
only except) and that no (herifF, nor any of the officers or 
oiiniflers aforefaid (hould take, or caufe to be taken, or 
make any obligation for any caufe aforefaid, or by colour of 
^eir office, but only to themfelves, of any perlon, nor by 
any perfon which fhould be in their ward by the courfe of the 
law, but by the name of their office, ^d upon condition 
Vol. III. S written. 
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written, that the faid prifoners fhould appear at die day in die 
~iaid writ, bill or warrant, and in fuch places as the faid writs, 
bills or warrants fhould require; and if any of die (aid fbcrith 
or other officers or minifters aforefaid (hould take any obliga* 
tion in other form by colour of dieir offices, that it mould be 
void, as by the fame a6t among other things more folly ap« 
Arerment that pears. And the faid John farther faith that &e writing adFore- 
^ CTOTted ^^^ ^^ ^* delivered by him die faid John on die 30di day 
after^crcturn ^^ November in the ninth year abovefaid ; and that die afore* 
of the writ and £ud fVllliam Benfon in the condition aforefaid above named at 
not before. the faid time of the delivery and making of that writing at 
BamJIey aforefaid was in ward of die aforefaid Thomas as fhe- 
rifF of the aforefaid county of Tork^ being taken and arrefted 
by him the faid Thomas by pretext of a certain writ of the 
lord the king direSed to nim the faid ffaerifF, and returnable 
before the lord the king at Wejbmnjier upon a certain day of 
the term of Saint Michael dien laft paft, and he die &id 
William Btnfon being fo in ward of the faid Thomas as before 
is fet forth, he the faid Thomas on the laid 30th day of No- 
vember in the ninth year abovefaid and not before, took the 
' writing obligatory aforefaid with the condition afore£ud, by 
colour of his office of flieriff of the county aforefaid, of the 
faid William Benfon^ and of him the faid John as his furety, 
contrary to the form of the ftatute aforefaid, to wit, at 
BarnJUy aforefaid, and fo that writing by force of die faid 
ftatute was, and is void and of no imSt in law;* and this 
he is ready to verify : whereupon he prays judgment if he 
ought to be charged with die debt aforefaid by virtue of the 
writing aforefaid, ^c. 

L. Agar. 

Demurrer. And the aforefaid Thomas faith that he by any diing by the 

aforefaid yohn Benfon above in pleading alledged ought not 
to be barred from having his faid adlion thereupon againflhim 
the faid Johny becaufe he faith that the plea aforefaid by him 
id\tiMJohn in manner and form aforefaid above pleaded, 
and the matter therein contained, are not fu&cient in law 
to bar him die faid Thomas from having his aftion afbrefiud 

* N", B. The plaintiff declared' on a hond dated the 20th of K»9nA»\ 
the dcfendam ^ya it was firft deiliTcred by him on the 30th of Ntvti^t 
and not before ; be ought to have concluded witl^ a traTcric in thii maniKr, 
vix. " Without this, 5iat the aforefaid writing was delivered by him the 
** faid John on the aoth day df November in the ninth year abovelaid, as the 
" aforefaid Thomas above declares againft him, or at any time befire tke 
^ faid 30th day of November in the year abovdaid ; and this he is ready to 
" veri^, fcJ*#." And for want of this traverfc the court hdd the pka iBr 
'and gave judgment far the plaintiff. See the report. 

tfaereupoa 
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thereupon againft the aforefaid John \ to which faid plesi he 
the {lild Thomas hath no neceffity, nor is he bound by the law 
of the land in any manner to anfwers and this he is ready to 
verify : wherrfore for want of a fufficient anfwer in this be- 
half, he the faid Thomas prays judgment ^d his debt afoi:efaid) 
together with his damages by occafion of the detention of 
that debt, to be adjudged to him; and for caufe of demurrer 
in law upo;i that plea, he the (aid Thomas according to the 
form of the ftatute in fuch cafe lately made and provided, 
(hews and demonftrates to the court here thefe caufes follow- 
ing, (that is to fay) that the plea afore&id is uncertain, dou- 
ble, and wants form, and doth not anfwer the declaration of ' 
the aforefaid Thomas* 

E. Northey. 

And the aforefaid John faith that the plea aforefaid by him Joinder in de-' 
the faid John in manner and form aforefaid above pleaded, and "*«"«""• 
the matter therein contained, are good and fufficient in law 
to bar him the faid Thomas from having his (aid adlion there- 
upon againft the aforefaid John\ which faid plea, and the 
matter therein contained, he the faid John is ready to verify 
and prove, as the court, &c. And becaufe the faid Thomas 
doth not anfwer to that plea, nor hath hitherto in any manner 
denied it, he the faid John as before prays judgment if he 
ought to be charged with the debt aforefaid by virtue of the 
writing aforefaid, &r. But becaufe thetourt of the faid lord CurU advifar* 
the king nowhere is not yet advifed of giving their judgment 
oT and upon the premiflTeSn day thereupon is given to the 
parties aforefaid before the lord the king at Wejlminjler until 
■ next after — — for hearing their judgment of and 
upon the premifTes, for that the court of the faid lord the 
king now here thereupon are not yet, lie. 



Pleas before our Lord the King at Weftminfter of 
the Term of the Holy. Trinity in the tenth Tear of 
the Reign tf our Lord Wilfiara ^he Thirds now 
King of England^ &c- Roll 763. 

Johnfon again/i Long, i Ld. Raym. 370. 

SomerfetJhirf^'YyE it remembered that heretofore, to wit, 

(to wit.) iJ in the term of Saint Michael laft paft before 

the lord die king at Wejbmnjler came Timothy Johnfon hy 

S i^ JPhiltf 



wit. 
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Philip Hodges his attorney, and brought into the court of 
our £ud lord the king then there his certain bill againft Jdm 
Long in the cuftody of the marlhal, iffc. of a plea of tref- 
pafs upon the cafe; and there are pledges, of profecudng, to 
wit, John Doe and Richard Roey which laid bill foUowedi in 
DecUration in thefe words, (to wit,) Sonurfetjhirey (to wit,) Timothy John^ 
cafe for a nu- j^j^ complains of John Long^ being in the cuftody of Ae 
' ^^^ marfhal of the Marjhalfea (rf the lord the now king before 

the king himfelf, for that, to wit, that v^ereas die fiud 
PoiTeffional- Timothy on the 2ift day of April in the eighth year of the 
Icdgcd of a j-gign Qf Quj. iQj-d JiTtuiam the third now king of England^ 
whcrein'wa* a ^^" ^^ always afterwards until this time hath been poffcf- 
window time fed, and as yet is pofleiTed of a certain ancient wcH-khoufe, 
•ttt of mind, fituate and being in the parifli of Whatley in the couitty 
aforefaid, in which (aid workhoufe on the fame 2ift ixf ii 
April in the eighth year abovelaid there was and from tioie 
whereof the memory of man is not to the contrary there 
hath been a certain ancient window in the weft part of the 
fame workhoufe, through which a very wholefome air and 
chearing light on the fame aift day of April in the eighdi 
year above&id and for all the time aboveiaid entered and 
were brought in, and ufed and were accuftomed to enter 
That defendant and be brought in, to the great profit and advantage of the 
Upoifeffedof a occupiers of the faid workhoufe: and whereas die (aid T^w^* 
SSSu^^"* on die aift day of Afril in die eighdi year abovefiud and 
the imkbottie, alwavs afterwards until this time hath b«en po(refled, and as 
yet IS pofTefied of a certain parcel of land with the appur* 
tenances fituate, lying and being in the pari(h of fnatley 
aforefaid in the county aforefaid lying contiguous to the 
workhoufe aforefaid s and being fo poflefled mereof, he die 
faid John contriving and frauJulendy intending very much 
to ap;grieve and oppre& the (aid Timothy^ and wholly to de- 
prive him the faid Timothy of the air and light which ufed 
and were accuftomed to enter and be brought in through the 
window aforefaid into the faid (hop, and to ftop Vp the work- 
houfe aforefaid in horrid darknefs, and wholly t6 deprive the 
and built a wall faid Timothy of the ufe and profit of the faid workhoufe, on 
Sr"ed Uil^ ^^^ ^^* ^^y ^^ ^^^'^ *" *^ ^'S^A year abovefaid at ffTutt- 
ligStandair h aforefaid in the county aforefaid newly ereded and built 
from entering a Certain wall upon the faid parcel of land of him die (aid 
idto the faid John fo near to the faid workhoufe that by the (ame erection 
TJ®'^"^ of the wall afore(aid the faid window on the (aid aift day of 
wi^w April and always afterwards until the day of exhibidng this 

bill, to wit, the 23d day of OSfober in die nindi year of the 
thereby plain- reiffn of our faid lord the now king was very much flopped up 
iriff loft the and darkened, whereby the faid Timothy hath totally loft and 
If"**^^'^ baen deprived of die whole profit and eafement of die faid 
wtrjuum. window, 
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^.^wlndow, and die comfort and wholefomenefs of die air and 
light which^ufcd to enter and be brought in and upon the 
iame window as be/ore is fet forth, and the whole iife and 
profit of the faid workhbufe from the faid 21ft day of April 
in the eighth year abovefaid until the faid 23d day of O^fober 
in the ninth year abovefaid; whereupon the &\i Timothy faith 
that he is injured, and hath fuftained damage to the value of 
forty pounds, and thereupon he brings fuit, {ffc. 

. And now at this day, to wit, Friday next after the mor- Imparlance. 
row of the Holy Trinity in this fame term, until which 
day ihe faid John \Long had leave to imparl to the faid bill 
and then to anfwer, &c. before our lord the king at ff^e/l^ 
jmnfiir comes as well the faid Timothy by 1 his attorney afore* 
faid as the faid John by Jamei Long his attorney; and the 
faid John defends the force and injury when, (sTr. and Plem in bar that 
faith that the faid Timothy ought not to have or maintain pl«ntiffJiath 
his faid aSion thereupon againft him, becaufe he (kith that i^«hcra«bii 
the aforefaid , Timothy heretofore, to wit, in the term of for the very 
Eafter in the eighth year of the r6ign of our lord the now iame nufance, 
king in the court of him the faid lord the king before the 
king himfelf here, to wit, at W$/fminfter m the county of 
MtddUJix impleaded the fame John Long in a certain plea 
of tre^pafs upon the cafe, declarmg againft him, that whereas 
he the (aid Timothy on ^he tenth day oif O^iober in the feventh 
year of the reign of our lord the now king, and always after- 
wards until that time had been and then was po(reded of a 
certain ancient workhoufe fituate and being in the pari(h of 
Whatley in the county afore(aid, and that in that workhoufe 
on the fame tenth day of OSiober in the feventh year above* 
iaid, and from time whereof the memory of man was not 
then to the contrary, there was a certain ancient window ia 
the weft part of the faid workhoufe, and that through the 
lame window a very wholefome air and chearing light on the 
fame tenth day of OSfober in the feventh year abovefaid and 
for all the time abovefaid entered and were brought in and 
ufed and were accuftomed to enter and be brought in, to 
the Rreat profit and advantage of the occupiers of the faid 
worEhoufe : and that the faid John on the (aid tenth day of 
OStober in the feventh year above(aid and always afterwards 
until that time had been po(reired and then was pofle(red •£ 
a certain parcel of land with the appurtenances fituate, 
lying and being in the pari(h of IVhatley afore(aid in the 
county aforefaid, lying contiguous to the workhoufe afore* 
iaid; and being fo poire(red thereof, he the faid John con- 
triving and fraudulently intending very much to aggrieve 
$uid opprefs the (aid Timothy^ and wholly to deprive him the 
^id Timothy of the air and li^ht v^ich ufed and were 

s^ccuftomed 



t6z 
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accuftomed to enter and be brought in through the window 
^oreiaid into the faid workhouTe, and to ftop up the work* 
houfe aforefaid in horrid darknefs, and wholly to deprive the 
faid Timothy pf the ufe and profit of the iaid worklioufe, on 
the faid tenth day of Odlob^r in the feventh year abovciaid at 
'Whatley aforefaid in the county aforefaid newly erected and 
built a certain wall upon the laid parce} of land of him the 
faid John fo near to the faid workhqufe that by the fame erec- 
tion of the wail aforefaid the faid window on the faid tenth 
day of OSiober and always afterwards until the 2oA day of 
Jpril in the 8th Arear of the reign of our lord the now king 
was very much flopped up and ()arkened, whereby the faid 
Timothy h2A totally loft and been deprived of tHe wnolc profit 
^d eafement of the faid window, and the comfort and whole- 
fomenefs of the air and light which ufed to enter and be 
brought in and upon the fame window, and che whole ufe and 
. profit of the faid workhoufe, from the faid tenth day of Oolo- 
• her in the feventh year aboveiaid until ^the faid 20th day of 
jlpril in the 8th year abovefaid, whereupon the faid Timothy 
then faid that he was injured, and had fuftained damage to 
the value of forty pounds, and thereupon be then brought 
fuit, ^V, And in fuch manner It wiis thereupon proceeded 
in the fame court here, to wit, at /^^//w^^r aforefaid, (after 
. that he the faid "Jlohn had there pleaded thereunto that he was 
not guilty thereof, and by a certain jury of the country had 
been found guilty thereof) that afterwards, to wit, in. the 
term of Saint Michael then next following it was confidered 
by the fame court here that the faid Timothy (bould recover 
agqinft the faid John fourteen pounds for his dam^es which 
he bad fuftained, as well by occafion of the premifles in the 
iame record mentioned, ^s for his cofts and charges by him 
laid out about his fuit in that behalf, as by the record thereof 
in the fame court here, to wit, at Weftrmnfter aforefaid re- 
maining more fully appears. And th^ faid John further (aitb, 
that the aforef^d workhoufe, window, ere£Uon and building 
of the wall aforefaid in the faid recited record mentioned, and 
the aforefaid workhoufe, window, ere£lion and building of 
the wall aforefaid in the bill of him the faid Timothy againfl 
..him the iaid John L,ong now exhibited above mentioned and 
exprefied, are the fame workhoufe, window, erection and 
building of the wall, and not others nor difFerent; and that 
Jhe aforefaid Timothy named plaintiff in the faid recited re^ 
pord, and the faid Timothy the above named plaintiff in the 
^ill aforefaid ar^ one and the fame perfon, and not anor 
ther nor different; and that the aforefaid John named de- 
fendant in, the faid recited record, and the aforefaid John 
the above named defendant in the bill aforefaid are one an4 
5 *S 
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the iame perfon and not another nor different^ and thi^. be is 
ready to verify : whereupon he prays judgment if the afore- 
(aid Timothy ought to have or maintain his faid a(5tibn againft 
him, fa^r. 

And the faid Timothy faith that he by any thing by the Demurrer, 
faid John above in pleading alledged ought not to be barred 
from having his faid aftion thereupon againft him the faid 
y^hnj becaufe he faith that the plea aforefaid by the faid 
Jutn in manner and form aforeCiid above pleadea, and the 
matter therein contained, are not fufficient in law to bar 
him the faid. Timothy from having his afStic^n thereupon 
againft the faid John\ to which faid plea he the feid ?7- 
rmthy hz^ no neceffity, neither is he bound by tHe law of 
the land in any manner to anfwer; and this he is ready 
to verify ; wherefore for want of a fufficient anfwer in this 
behalf, the faid Timothy pt^ys judgment and his damages 
bv occafion of the prenviiles aforefsud to be iadjudged to . '' 

him, i^i. 

And the aforefaid John faith that the faid plea of hinx the Joinder iq 
faid John in manner and form aforefaid above pleaded, and (iemurrer. 
the matter therein contained, are good and fufficient in law 
to bar the faid Timothy from having his faid zQtion thereupon 
againft him the faid John ; which ikid plea, and the nmt^r 
therein contained, he the faid John is ready to verify and 
prove, as the court, ^c. Anjd becaufe the md Tmiafhy doth 
•not anfwer to that plea, not* hath hitherto in .any manner 
denied it, he the faid John as before prays judgment, and 
that the faid Timothy may be faiarred from having his iaid 
adion againft him the faid John^ ^c. but becau^ the &id 
court of the faid lord the now king here are not yet advifed Curia advlfin 
of giving their judgment of and upon the pnemiftes, day is "'^'• 
thereupon given to the parties aifbrefaid before the lord die 
king at WeJinHnfier until Wednefiay next after eight days of 
Saint Martin to hear their judgment thereupon, ibr that 
the court of the faid lard the (king now here ' ts not jret 
thereupon, &ff. At which day before the lord the king at 
Weflminjirr come the faid parties by their attomies afore- 
faid, whereupon all and Angular the premiiTes being feen, 
and by the court of the lord the now king more folly under- 
ftood, and mature d^iberation being thereupon had, it feems 
to the court of the lord the king here that the faid plea by Judgment for 
the faid J^hn in manner and form aforefaid above pleadeOj ^* defcodam. 
^d the matter therein contained, are good and fufEcient in 
law to bar him the faid Timothy from having his faid a£iion 
againft the faid John^ therefore it is confidered that the 
(aid Timothy take nothing by his faid bill, but that he for 
his falfe complaint be thereupon in mercy, i^c. And the Mercy. 

faid 
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faid yohn may thereupon go without day, (f^. And it is 
further confidered that the (aid John do recover againft the 
faid Timothy fix pounds and ten (hillings for his cofts and 
charges fuftabed in and about his defence in this behalf ad- 
judged by the court of the (aid lord the king now here to him 
the (aid John by his afTent according to the form of the (latute 
in fuch cafe made and providedj and that the (aid John have 
execution thereof, tsfc, ' 

Entered of Trinity Term in the gtb Tear cf King 
William the Third. B. R. Roll 724. 

8aviU a^irft Roberts, i Ld. Raym. 374. 

VfieA pi error, f I ^H£ lord the king hath fent to his beloved and faithful 
JL George Treby^ knt. his chief juflice of the bench his 
writ clofe in thefe words, (to wit) ff^lliam the third by the 
grace of God of Englami^ Scotland^ France^ and Ireland 
king, defender of the &ith, &<. To his beloved and faithAil 
George Trebyy knt. his chief juftice of the bench greeting: 
forafmuch as in the record and procefs, and alfo in the giving 
of judgment of the plaint which was in our court before you 
and your companions, our juftices of the bench aforefaid, 
by our writ between James Roberts and IViUiam Savill late 
of Mexbrougb iff the county of Tork efq; of a ceruin tre(pa(s 
upon the cafe done by the faid fyilliam to him die (aid James^ 
as It is faid, manifeft error hath intervened, to the great da- 
Tda%t of him the faid fflUiam^ as by his complaint we are 
^ informed: we willing that the error (if anjr hath been) be in 

due manlier corredted, and full and (peedy juftice be done to 
ithe parties aibrefaid in this behalf, do command you that if 
judgmejtf be given thereupon^ then that you fena to us di(^ 
tinoly and plainly under your feal the record and proce& 
ajfbreuid, with all things to^ching the fame, and this writ, 
fo that we may haye them from the day of £q/ter in fifteen 
days wberefoever we (hall theji be found in England^ that in* 
fpedin^ the record and procefs aforefaid we may caufe further 
to be done thereupon for (he corre^Hng that error, that which 
of right and accordmg to the law and cuftom of our kingdom 
of England (hadl be tneet fo be done. Witnefs ourfelf at 
'Weftmnjler the 1 6th day of February in the 9th year of our 
reign? " • ' ' " ' 

Hungerford. 



Pi 
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The Anfiver of George Treby, knt. ChUf Jufike within Tkc 

named. ^•"* 

The record and procefs of the plaint whereof mention is 
within made, with all things touching the fame, I fend before 
the lord the king wherefoever i^c, at the dav within contain* 
ed, in a certain record to this writ annexed^ as I am within 
commanded* 

George 7rely», 

Pleas inrotted at Weftminfter btfore George Treby Knt^ anS 
bis Compan io ns Jtiftices rf-our Lord the King of the Benci 
of the term of tie Holy Trinity in the Sth Tear of the Reign 
of our Lord William the third by the Grace of Godrf £ng* 
land, Scotland, France, and Ireland, King^ Defender of 
the Faithp &c. itoU 1737. 

Torkjhirey (to wit) fFilliam Savill late of Mexbrougb \n Dedanikmror 
the county aforefaid efqj was attached to anfwer to James ««ficic wfly an i 
Roberts cf a pi :a of trefpafs upon the cafe, f^r. And where- j^'^'i^EJ^J^ 
upon the fa.d James by Robert Darwent his attorney complains k^a^for a 
that the afor iaid ff^Iliam Savill contriving and wickedly and riot, 
malicioufly izitending unjuftly to aggrieve him the faid 7^izM, 
and to wccTYj opprefs and damnify him very much with vari- 
ous labours and expences, by pretence and colour of juftice, 
and procefs of law, without a reafonable caufe, and of his 
malice aforethought^ at Barnjley in the county aforefaid, at 
the general quarter-ieffion of the peace of the lord the king 
holden by adjournment there for the weft riding in the county 
aforefaid on the 15th day of Ociober in the 7th y^ar of the 
reign of the lord the now king, before George Cooke hart. ^- 
ehael fVentworthy fVilUam Lowther knights, Robert Monkton^ 
Godfrey Bojwile^ Richard Nettletony fohn Bradflyawe^ Nonus 
Parker efquires, and other juftices of the £iid lord the king 
affigned to keep the peace in the weft riding in the county 
aforefaid, and alfo to hear and determine divers felonies, tref- 
pafTes and other mifdemeanors committed in the weft ridin? 
of the county aforefaid, far*f. him the faid James Roberts and 
^certain perions) Richard Offerton gent. IVilliam SbirtcMe^ 
^Tfomas Afiddleton^ Samuel Roberts^ Etlen Roberts widow, 7^9- 
mas Roberts., Richard Holden^ Thomas Sheepjhanke^ Anthony 
Henley^ Jonathan Crojfij George Sheepjhanke, Anthony Roberts 
Bemamin NichoUbn and ■ his wife, George Littlewoodj 

Jofeph Dell aad Jonathan fFhite^ by the names of Richard 
Offerton late Qi Smrburgh in the county aforefaid gent JViltiam 

Sbirtcfiffi 
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Shlrtcliffi late of the fame labourer, Tbtrnms ACdJIeton late of 
Mixbrougb in the county aforefaid labourer, Samuel Robtris 
late of Beneiy in the county aforefaid labourer, the aforciaid 
yanus Roberts late of the fame labourer, EUen Roberts late of 
the'f^mc widow, Thomas Roberts late of the fame labourer, 
Jonathan Croje late of Shirburgh in the county aforefaid la- 
bourer, George Sheep/hanke late of Benebf afore(aid labourer, 
Anthony Roberts }ztc of the fame labourer, Benjamin NichMn 

late of the fame.labourer, and ^ — his wife, Ge^ge Ut^ 

tlewood late of Shirburgh aforefaid labourer, J^epb Deli lace 
of Beneby aforefaid labourer, and Jonathan IVhite late of the 
fame labourer, for that they on the fecond day of October in 
"the 7th year of the reign of the lord IVilHam the third by the 
grace m God now king of ^ngland^ isr. with force and 
arms at Beneby aforei^id in the weft riding of the county 
aforefaid riotoufly, routoufly, unlawfully and unjuftly did 
' afiemble themfetves and meet together, and did then and 
there riotoufly and routoufly obftrud ;[ftop up] with cer- 
tain pofts, pails and rails, a certain way belonging to die 
aforefaid Wlltiam Savill for the carrying of the tidies of 
corn and hay of him the faid William Savitt from the viU 
Jage of Beneby aforefaid to the village of Alexbrough aforeiaid, 
fo that he the (aid fyiUiam Savill could not enjoy the fame 
way as before, and did other wrongs to him the faid William 
Sdvillj to the great damage, of him the faid Williamy and 
fl^inft the peace of the faid lord the now king, his cro#n 
, and dignity, and alfo againft the form of the flatute, &V, 
did felfely and ipalicioufly caufe and procure, to be indided, 
and that indiAment againft him the (aid James Roberts did 
falfely and malicioufly profecute and cauie to be proiecuted, 
until he the faid James Roberts afterwards, to wit, at the ge- 
neral quarter-feiiion of the peace of the faid lord the king 
hqlden in and for the weft ridine of the county aforefaid at 
JPontefraRy on the aift day of April in the 8th year of the 
reign of our lord JViUiam the third by the grace of God 
now king of England^ ^c, before Henry vifcount Downe^ 
Liondl Pilkingion biart. and others their fellows juftices of the 
(aid lord the king affigned to keep the peace in the weft 
riding in the county aforefaid, and alfo to bear and determine 
divers felonies, trefpafles and other mifdemeanors committed 
in the weft riding of the county aforefaid, was« acquitted 
ther^f in due manner according to the law and cuftom of 
this kingdom of England^ [and then the plaintiff lays it upon 
another count for procuring him to be indited by another in* 
di£lnuMt for a riot committed ^ the fame manner the third of 
OAober, &c.) by pretext of which faid premifies be the 
(aid Janus Roberts not only in his good n^e, fame^ credit 

«n4 
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"and eftcetn Which he before enjoyed is very greatly hurt 
and very much hirtdered in doing divers hon^cft and lawful 
bufinefles, but alfo he the fuid yanus hath been obliged artd 
compelled to undergo grievous and hard labours, and tb 
expend and lay out divers fums of money for his acquitt^ 
aforefaid, and for his difcharge in this behalf, to the damage 
of him the (aid James Rdberts of 10 /. and thereupon he brings 
fuit, i^c. 

And the aforefaid WilKam SaviH by H^iiliarn J^Jlahye his Plea, not juflty. 
iittorney comes and defends the force and injury 'W^en, 
l^c, and faith that he is in no wife guilty of the premiffes 
aforefaid above laid to his charge, as the aforefaid James 
above complains againft him j and of this he puts himfelf • 
upon the country, and the aforefaid Jaftus likewife; there- V'envnvmtttL 
fore the Iheriff is commanded that he caufe Co come here 
from the day of the Holy Trinity in three weeks twelve, 
(^c* by whom, fcfr. and Who neither, Wr, to recognisse, 
fcfr. becaufe as 'wrell, *b'r. At which day the jury between ^ 
the parties of the plea aforefaid was thereupon refpfted be- ^^ 

tween them here until this day, to wit, from the. day bf 
Saint Michael in three Weeks thftn next following, unfefs 
the juftices of the lord the king affigned to takt the aflifcs 
in the county aforefaid by form of the ftatute, iSc. fliouid 
before come on Saturday the 25th dtiy of July next part' at 
the caftle 6f Tori in the County afdrefaid, ^c. And 'now 
here at this day cometh the afdrrfaid Jnmes by his attorney 
nforefaid, and the aforefaid juftices of aflize before whom, 
&c. have fent hete their record in thefe words : Afte^warids p^/ieg, 
on the day and at the place within contained, before Ed-' 
ward fFardj knt. chief baron of tjie exchequer of the lord 
the king, and John Turton^ knt. one of the juftices of the 
faid lord the l^ng affigned tb hold pleas before', the Icing 
iiirttfelf) juftices of the faid king affigned to take the affifes 
in the county of Tork by form of the ftatUte, ^c. came the 
within named James Roberts by his' attorney within contain- 
ed, and the within written William Savillj although folemn- 
ly called, came not, but made default: therefore let the 
jury whereof mention is within made be taken againft him 
i>y defeultj and the jurors of that jury being callad, fomc 
of them, to wit, Samuel Midgeleyy IViHiam Metcalfe^ Ralph" 
Marfderiy Abraham Haigh^ Robert Taylor^ Richard Burton^ 
Chrijiopher ShaWy John Telborne and John Billing came and 
are fworn upon that jury : and becaufe the reft of the jurors 
of the fame jury did not appear, therefore others of the by- 
ftanders, chofen by the IherifF of the county aforefaid for 
this purpofe at the requeft of the aforefaid James Roberts and * 

Wthie command of thft jufticerafordaid are newiy Appointed, 

whofe 
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Tcfo. whofe names are affiled in the panel within written, accord- 

ing to the form of the ftatute in fuch cafe lately made and 
provided: and the jurors fo newly appointed, to wit, TT^mas 
Ward^ ff^Ulam Pulleine 2Lnd John Prie/f hemg cdlltd l\]Levnk 
come, who being chofen, tried and fworn to fpeak the truth 
concerning the matters within contained toj^ether with the 
other jurors aforefaid before impanelled and (worn, (ay upon 
their oath, that the aforefaid ffllliam Savill is guilty of die 
premifles within laid to his charge in manner and form as the 
^orefaid James within complains againft him; and they afleis 
jdie damages of him the faid yamesoy occafion of the matters 
within wrjtten, befldes his cofts ancf charges by him kid out 
about his iUit in this behalf, to eleven pounds, and fi>r thofe 

€wriM9i^/aft cofts and chafges to forty (billings :' and becaufe the juilices 

•■«'<• here \vill advife thcmfelves of and concerning the premifles 

before they give judgement thereupon, day is given to die 
aforefaid janus here until in eight d^tys of Saint Hilary for 
hearing their judgment thereof, forth^i they the faid juftices 

]Bd(9ie8t« here are npt yet^ i^c^ ^t which cjiy here cometh the afore- 
faid Jap^es by his attoriiey aforefaid ; and hereupon the pre- 
mifiibs being feen, ani(i by the juftices here more fully under- 
ftood, it is confidered that the aforefaid yanus do recover 
againft the aforefaid fVtiliam his damages aforefaid u^ i^L by 
the jurors aforefaid in form aforefaid aire(Ied, ^d ajfo hjL 
;}djuaged by the court here tp him the (^id Jaunts by way of 
increase of his cofts fmd charges aforefaid at his requefi; 
which (aid damages in the whole in themfelves amo|int to ^0 

Uatf. pounds} and the |ifore(aid William in m^y, &Cf * 



Pkas before the Lord the King at Wcftminfter rf 
the Term of the Holy Trinity in the ninth Tear 
of the Reign of William the Thirds now King ^ 
England^ &c. 

Harrifon againfi Cage and Wife, i Ld. Raym. 

386- 

/ 

Cafe aeiioft a ComhridgtJhire^iYy^ it remembered that heretofore, to wit, 
YaSauA and /to wit) fl in the term of Eajier in the nindi year 

^eTiSiSr ^^ ^^ ™g^ ^^ ^^ '^^^ WilUam the third, now king of 
rage by her* England^ l^c. before the lord the king at Weftminfter came 
wKik iolc. . Henry Harrifon^ gent, by AUcbael yohfifm his attorney, and 

trough? 
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brought into the court of the faid lord the king then 
there his certain bill againft Adlard Cage gent, and Elixa^ 
heth his wife in the cuftod}r of the marfhal, CsTr. of a plea 
of trefpa& upon the cafe^ and there are pledges of profe- 
cuting, to wit, J^bn Doe and Richard Roij ^ich (aid bill 
foUoweth in thefe words, to wit, Cambridgejbirej to wit, 
Henry Harrifon gent, complains of Adlard Cage gent, and 
Elizabeth his wife, being in the cuftody of the marmal of the 
Marjbalfeq^oi the lord the king before the king hioifelf, for 
diat, to wit, that whereas the afocefaid Elizabeth while (he 
was fole, to wit, on the firft day of April in the 8th year 
erf* the reign of our lord William the third now king of 
England^ &r. at Borough^green in the county aforefaid (in 
confideration that he the &id Henry then and yet being a 
bachelor and npt married, at the fpecial inftance and re- 
queft of her the faid Elizabeth then and &ere had agreed 
with the faid Elizabeth^ and had aflumed upon himfelf and 
faithfully promifed to her the (aid Elizabeth that he the faid 
Henry would marry for his wife the faid Elizabeth) afTumed 
upon herfelf, and to him the (aid Henry then and there faith- 
fully promifed that (he the (aid Elizabeth would marrv for her 
hufband him the (aid Henry : and although he the faid Henry 
eiving faith to the promife and undertaking of the faid 
Elizabeth^ hath abfolutely refiifed to contr^ matrimony 
with any other womai|| and as yet is a bachelor ^nd not 
married, and always from the time of making the promife 
and undertaking aforefaid (whilft the (aid Elizabeth was 
fole) was ready, and hath often offered lawfully to marry 
the (aid Elizabeth for his wife,' to wit, at Borough-green Breach. i 
aforefaid in thd county aforefaid : neverthelefs the aforefaid 
Elizabeth whilft (he was fole, not at all regarding hex pro- 
mife and undertaking afore(aid, but contriving and frau- 
dulently intending craftily and^fubtilly tq deceive and dc- 
frud him the faid Henry in this behalf, hath not married 
him the faid Henry for her hufband (although to do this 
the (aid Elizabeth after the promife and undertaking aforefaid 
made, to wit, on the 29th dav of April in the eighth year 
abovefaid and often before and afterwards at Borough-green Requeft lad. 
aforefaid in the county aforefaid was requefted by him the w^ulalt 
(aid Henry) but hath abfolutely refufed to marry him for her 
hufband. And afterwards, to wit, on the firfr day of Or- and nunykg 
tober in the eighth year above(aid at Borough-green afoi-efaid ^« defcB<Unt. 
in the county aforefaid married the aforefaid Adlard for her 
hufband, contrary to the faid promife and undertaking of 
her the faid Elizabeth. And alfo whereas the aforefaid Eli- Count for ma- 
zabeth whilfl (he was fole, to wit, on the firft day of May ncy {aid out for, 
in the eighth year abovefaid was indebted to bim the (aid ^^^^^1^*^^ 

Henry 
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Henry in 300 /. of lawful money of Bngland for mgp^ hf 
him the (aid Henry^ at the fpecial ihftance and requeft of her 
the faid EltTUibethy and for die faid Eltxabeth MvASk (he \ras 
fole) before that time paid and laid out, and fer money hy 
her the (aid Elizabeth (whilft {h^ was fole) before that time 
borrowed and received of the fame Henry; and beings fo in- 
debted, (he the faid Elizabeth (whilft fbe was ibie} the fame 
day and year laft ipentioned at Borough-^reen aforelkid in the 
county aforefaid in condderation thereof aiTumed upon her- 
felf, and to the faid Henry then and there &ithfuify prqmifed 
that (he the faid EUzabeth the faid 300/. to him the (kid 
BmuJu Henry would well and faithfully pay and content : nevcrthc- 

lefs the aforefaid Elizabeth whiUt me was fole, and the (aid 
jUlard and Elizabeth after the ms^rriage between them cele- 
brated, not at all regarding the promife and undertaking of 
her the faid Elizabeth aforefaid laft mentioned, but contriv- 
ing and fraudulently intending craftily and fubtilly to deceive 
and defraud him the faid Henry in this behalf, the faid 300A 
or any part thereof (althp* often requefled) have not nor 
hath eitlKr of them paid to him the faid Henry^ but to 
pay the f&nie to him, or in any manner to fatisfy him for 
the (ame, they have wholly refuted and yet do refufc, where- 
upon the faid Henry faith that he is injured, and bath fui^ 
tained damage to the value oS 300 /. and thereupon he brings 
fuit, i^c. 
Imparlance. And now here at this day, to wit, Wednejday next after 

the morrow of the Holy Trinity in this fame term, until 
which day the aforefaid Adlard and EUzabeth had leave to 
imparl to the faid bill and then to anfwer, (^r. before die 
lord the king at Wejlminjler comes as well the faid Henry 
by his attorney aforefaid as the aforefaid Adlard and Elizabeth 
by Richard Edwards their attorney \ and the (aid Adlard and 
Elizabeth defend the force and injury when, ISc. and (ay 
Urn affimpRt ^*t thc faid Elizabeth did not take upon herfelf in manner 
^dcd. and form as the aforefaid Henry above complains againft 

them, and of this they put themfelves upon the country, 
and the faid Henry likewife: therefore let a jury come 
thereupon before the lord the king at Weftndnjler on JVed- 
. nefday next after three week^ of the Holy Trinity^ and 
who neither, ^c, to recogni^, &r. becau^ jas well, &r. 
Xhe fame day is given to the parties aforefaid there, C^r. 
AftjCMvards the prpcefs being thereupon continued between 
the (aid parties of the plea afore&id by the jury being 
thereupon refpited between them ]i)efore the lord the king 
at Wejlndnjier until Monday next after three weeks' o^ Saint 
JkBchael from. thence next following) uple($ the juftices of 
the lord the ]dng ^|;ned to take ^e affifes in the county 
*' ' aforeiaid 
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aforefaid on Thurfilay iStx x ith day of Augufl at the caftle of 
Cambridge in the county aforefiud bv form of the ftatute, 
fsTr. fhould before come for want of jororS) (?>• At which 
day before the lord the king at Weftrmnjitr cometh the faid 
Henry by his attorney aforefiud, and the aforefaid juftices 
before whom, &r. have fent here their record had before 
diem in thefe words, to wit, Afterwards on the day and at ^^f* 
the place within contained, before Ethvard Ward knt chief 
baron of the exchequer of our lord the king, and Thomas 
Knight eiq; for this time aiibciated to the laid Edward Ward^ 
and Thomas Rokeby knt. one of the juftices of the faid lord 
die king aiffigned to hold pleas before die king himfelf, juf- 
tices of him the iaid lord the king affigil^ to take the 
afSfes in the county of Cambridgi by form of the ftatutc^ 
&c. the prefence of die iaid Thomas Rakehy not being ex- 
pe£led, by virtue of the writ of the faid lord the king of 
Si non omnes came the within named Henry Harrifon by 
his attorney within contained, and the within written jtdlard 
Cage and Elizabeth his wife althoueh folemnly required did 
not come, but made default; therefore let the jury whereof 
mention is withjp made be taken againft them by default; 
upon which the jurors cS that jury being fworn likewife 
came, who being chofen, tried and (worn to fpeak the truth 
€oncemin| the matter within contained, (ay upon their oath Verdia for^ 
that the aforefaid Elizabeth afliimed upon hcrfdf in manner pla^n^i^ 
and form as the aforefaid Honry within complains againil: 
the faid Adlard and Elizabeth ^ and thev aflels the damages 
of him the faid Henry *by occaiion ot the not peifoi*ming 
of the promifes and undertakings within fpecified, befides 
his cofls and charges by him laid out about his fuit in this 
behalf, to 400/. and for thofe cofts and charges to 40^. ^ 

Therefore it is confidered that die aforefaid Thomas Harrifon Jiidgmtat^ 
do recover againft the aforefaid Ailard and Elizabeth his wife 
his damages afdre&id afleiTed by the jury in form afore&id, . 
and dfo 26 /. for his cofts and charges aforeiaid to him the 
iaid Henry by the court of the iaid lord die king now here 
with his aftent adjudged of increafe, which damages in the 
whde in themfelves amount to 418 /. and the aforeiaid Adlard 
and Elizabeth in mercy, &r. Afterwards, to wit, on Satur^ Emn- bra^ght 

^ day the 25th day of No^enAer in the tenth year of the reign »» die cxche. 
of our lord William die, third now king of England^ i^c. H««^^w^* 
Tranfcripts of the record and procefs aforeiaid between the 
parties aforefaid of the plea aforeiaid, with all things touch- 
ing them, by pretext of a certain writ of the faid lord tbe 
king of correfting errors, by the aforefaid Adlard and EUza^ 
betb profecuted in the premilTes before the juilices of the 

£ud 
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(aid lord the king of the common bench, and the barons of 
the exchequer of the iaid lord the king of the degree of the 
coif in Cfae chamber of the exchequer aforeiaid, according to 
the form of the ftatute fetfo>rth in the parliament of the ladjr 
SUzabitb late queen of England^ isfc. holden at IVefindf^Ur 
the 23d day of November in the 27th year of her reirni, 
were trahfinitted from the iaid court of the (aid lord the king 
here before the king himfelf : and the aforefaid AHard and 
EHxaheth appearing in die &me court of the exchequer 
Bmn affigaed. chamber, affi^ned certain matters for error 11^ the record and 
procefs aforelaid to be had for the reverfins and annulling 
the judgment aforefiud; to which the aforeuud Henry like- 
wife appearing in the (kme court of the exchequer chamber 
aforefaid hath pleaded that neither in the record and procefs 
aforefsdd, nor in the givitlg of the judgment aforefaid, was 
there any thing erroneous. And afterwards, to wit, on Ituf^ 
day the 27th day of June in the nth year of the reign of 
our lord William the tnird now king of Englandy bfc. as well 
the record and procefs aferefaid, and the judgment given 
upon the fame, as the aforefaid caufes by the (aid Adlard and 
Elizabeth aifigned and alledged for error being feen, and by 
die court of the exchequer chamber aforefaid diligendy ex- 
amined and more fiiUy underftoo^d, it feemed to the (aid court 
Jndgmcfit of the exchequer chamber aforefaid that the faid record is in 
•ffinaed. no wife vidous or defe6Uve, 'and that the faid record is in no 

wife erroneous therefore it was then and diere confidered 
by the fame court of the exchequer chaxpber aforefaid, that 
the judgment aforefaid fhould in all things be affirmed and 
ftand in all its force and effeStj the (aid caufes and matters 
by the (aid Adlard and EUzabetb affigned and alledged for 
ColU for delay error in any wife notwithflanding : and it was then and there 
of oKcution, further confidered by the (aid court that the faid Henry do 
recover s^infl the faid Adlard and Elizabeth 10 L and lOx. 
adjudged by the court there to the £ud Henry with his aflent, 
according to the form of the flatute thereof made and pro- 
vided, for his damages, cofts and charges which he hath 
fuflained by occafion of the delay of execution of the judg- 
ment aforefaid by pretext of the profecution of the fiiid writ 
and the record of error; and thereupon the record aforefaid, and alfo die 
feat back to the proceft aforefaid of the juftices of the common bench afore- 
kifig'tbeDch« f^id, and the faid barons of the exchequer aforefaid had 
before them in the premifies were then fent back-by the 
Yame juftices and barons, according to the form of the 
ibtute, (rf^. before the lord the king Wherefoever, iffc. and 
do now remain in the court of the lord the king here before 
die king himfelf, &r. Afterwards, to wit, on H^ednefdqy 

next 
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ne:;t after three weeks of the Holy Trinity in the 13th year 
of the reign of our lord William the third now king of 
England^ &f, before the faid lord the king at Weftminjler Satirfaaion »&. 
Cometh the aforefaid Henry Harrifon by his iaid attorney, knowledjtd, 
and acknowledgcth himfelf to be fatisned by the aforefaid 
Adlard and Elizabeth of the debt, damages, co((s and charges 
aforefaid, therefore . they the faid jtdlard and Elizabeth are 
thereupon acquitted of the debt, damages, cofts and charges 
aforefaid, ^c. 



Hilary Term in the gth Tear cf King William the 
Third. Roll 1175. 

Chaloner againji Davis. 1 Ld. Raym. 400. 

BtukinghamJhtre^rj^HOMAS Davis late of the parifli of Debt for lool. 
(to wit) ^ Stokelyne in the county of Oxford yeo- ^^^ ^P°° 
man, otherwife called Thomas Davis of Baynton in the parifli agrewncnt, • 
of Stokelyne in the county of Oxford yeom:^nj was fummoned 
to anfwer IViUiam Chaloner gent, of a plea that he render to 
him 100 pounds which he oweth to him and unjuftly detains, 
bSc. And whereupon the aforefaid IVilliam by William Faux That plaintiff 
his attorney faith. That whereas by a certain writing of arti- ^f**^^'"^*^* 
cles of agreement made the firft day of May in the 8th year go^^ convey- 
of the rei6;n of the lord the now king, between the faid ance of certain 
William Chaloner by the name of William Chaloner of Steeple- l*n<i«« 
Claydon in the county of Buckingham gent, of the one part, 
and the aforefaid Thomas by the name of Thomas Davis of 
Baynton in the parifh of Stokelyne in the county of Oxford 
yeoman, of the other part, at yfylejbury in the county of 
Buckinghmn aforefaid (the counterpart whereof fealed with. 
the feal of the aforefaid Thomas he the faid IViUiam Chaloner ^ 
brings here into court, the date whereof is the fame day and 
vear) it was concluded and agreed in manner and form fol- 
lowing, that is to fay, Firft of all it was agreed by and be- 
tween the parties aforefaid, and the aforefaid William Cht^idner ^ . 
for himfelf, his heirs, exec;itors, adminiftrators and affigns, 
by the writing of the articles aforefaid covenanted and granted 
to and with the aforefaid Thomas Davis^ his heirs add afTigns, 
that the faid William Chaloner and all perfons claiming under 
him on or before the 17th day of November next following 
the date of the writing of the articles aforefaid, Ihould make. 
Vol. III. T fcal 
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{tz\ and deliver to the aForefaid Thomas Davisy at the cnfts 
and charges of the faid Thomas Davisy a good and fufficieiic 
title, afTurance and conveyance in the law of all that meffuage 
with the out-houfcs, edinces, .yards, orchards, gardens aiid 
appurtenances thereunto belonging, and of one clofe of 
arable land adjoining to the aforefaid meflliage, and of all 
/ thofe two yard-lands of arable, meadow and pafture grourwi 
with the appurtenances 9 all whidi faid premi/les are (ituate 
and being in the town, parifli and fields of SfeepU-Clajdon 
aforefaid, and then were in the poflefHoo of the faid IVtlBam 
Chalonerj and before that time were in the poflfeflion of Tbo^ 
That the dc- fnas Snow deceafed. Alfo fecondly, it was further agreed, and 
timt*of *thf«- *^ faidTAfUMJ Dnvis for himfelf, his exectitors and admi- 
ecudon of fuch niftrators covenanted and agreed to and with the faid fflUiam 
conyeyance and Chakner^ his executors, adminiftrators and afligns by the 
in confidcration writing of the articles aforefaid, that be the faid Thomas Davis 
^ a*^^^1Li2tiff *^ ^^ ^*^ afligns at the time of the execution and fealing of fuch 
503/. conveyance, and in confideration thereof would well and 

faithfully pay or caufe to be paid to the aforefaid JVilUam 
Chahnery his executors, adminiftrators or affigns, the juft 
and full fum of five hundred and three pounds of lawful mo- 
ney of England^ at the houfe of Sir Franc'n Child fituate at 
At the lumTe of Temple Bar^ London, Thirdly, it was agreed that the faid 
Sir F, c. ThoTtias Davis fliould enter upon and enjoy tlic aforefaid clofc 

adjoining to the faid houfe at the fame time when the faid fum 
of 305/. fhould be paid to the aforefaid IVilliam Chakner or 
his ailigns, and alfo all commons for cows and horfes belong- 
ing to the faid two yard-lands. Fourthly, it was agreed that 
the aforefaid inUiam Qmloncr and his afHgns (hould enjoy all 
the lands and herbage and furze in the field called JVimhaH" 
fields in the parifh of Steeple^Qaydon aforefaid belonging to 
the aforefaid two yard-lands, until the crops which fliould 
be there growing in the year of our Lord 1697 fhould be 
reaped, cut and carried off, and that he the faid fPtlliam 
Chaloner^owM have free liberty to plough and fow the (axne. 
Fifthly, it was agreed that the faid Thomas Davis and his 
ailigns ihould enter upon the aforefaid mefiliage, out-houfes, 
edihces and yards thereunto belonging, and a little piece of 
land about the fprine adjoining to the bacjcfide of the fa^d 
meiTuage, and fhould inclofe the fame with pale immecjiateiy 
after the date of the writing of the articles aforeiaid, he 
the faid TFilliam Chaloner and his afligns halving liberty to 
go through the yard to fetch ofF his crops of corn then 
growing in the faid clofe. Sixthly, it was agreed th^t the 
laid Thoittas Davis (hould enter upon all the fhecp-cgmmons 
-upon the 29th day of Sepiefnber next following} and alio 
3 that 
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that he ihould enter upon and enjoy all the lands belonging 
to the (aid two yard-lands being in the woodlield, as foon 
as the crop then growing (hould be cut and carried ofF.' 
Seventhly, it was agreed that the faid U'^illiam Chaionerj or 
any other perfon with his privity, (hould not cut'uny wood 
then growing upon any part of the premiffes at any time after 
that time* Lailly, it was agreed that the faid Thomas Davk 
or his afligns yeariy for ever afterwards fbouki pay to the (aid 
Pf^liiam Chaloner or his aligns the fum of two /hillings on 
the 2Qth day of Septefnber^ and ihould. appear at all the courts 
afterwards to be hoi den for the manor of SteepU-Claydon 
aforefaid ; and for the true performance of all and lingular Both bind 
the premiffes aforefaid, the afor^feid IViUiam Chaloner and th<^«^«lv« in 
Thomas Davis feverally bound themfelves to each other in the 'r^ "pcrfofm- 
penal fum of lOO A of lawful money of England by thefame aace, b'^. 
"writing, as by the writing of the articles aforefaid appeareth, 
he the faid fUlliam Chaloner in hO. faith that he the faid PHlliam 
Chaloner from the time of the making of the writing of the 
articles aforefaid always hitherto hath been ready well and 
faithfully to obfervC) perform and keep all and hngular the 
covenants^ grants, articles and agreements in the faid writ- 
ing of the articles aforefaid above fpecified on his part to be 
obferved, performed and kept, according to the form and 
eiFed of the writing of the articles aforefaid j and that the 
aforefaid Thomas from the time of the making of the writing 
of the articles aforefaid hitherto hath pot obferved, per« 
formed or kept any of the covenants, grants, articles or . 
agreements whatfoever in the writing of the articles aforefaid 
above fpecified on his part to be obferved, performed and 
kept, according to the form and effeft of the writing of thofe 
articles ; and particularly he the faid iViUiam Chaloner in faS Averment that 
faith, that he the faid iVilliam Chaloner and onz Robert Mark- the plaintiff and 
ham of Yardley\Ti the county of Hertford t{c\y after the mak- ^^^^^'^^^^^^ 
ing of the faid writing of the articles aforefaid, and before the'refidue^of*' 
thq faid 17th day of November in the fame writing of the ar- two terms of 
tides mentioned, to wit, on the 1 6th day of the fame month J^^^) fcalcd 
of November fthe fame Robert Markham being poffefled of Jeat^^J'^rdeafe 
and in the tenements and premiffes aforefaid for the refidue of of the premiffes, 
two terms of years, the reverfion thereof belonging to the anddelivercd to 
iaid William d>aUner and his heirs) at Sueple-Qaydon afore- ^'^^ "^« <>£ the 
faid made and fealed their certain indenture of bargain and ^ ^ "^ 
faie'of the tenements and premiffes aforefaid in the writing 
of the articles aforefaid mentioned, and then and there de- 
livered that indenture as their a£l and deed to the ufe of 
him the faid Thomas^ by which faid indenture the faid ff^tl* 
Ham Ojaloner and Robert^ for and in confideration of the 

T a fevenrf 
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federal fums of 5 s. of lawful money of England to diem fbo 
faid fnUtam Chaloner and Robert in hand refpe<%vely paTd, 
bargained and fold to the laid Thomas the tenements and pre-* 
mi&s aforefaid, by the names of all that mefluage with the 
out-houfes, edifices, yards, orchards, gardens and appurte- 
nances thereunto bdonging, and of one dole of arable hnd 
adjoining to the aforeiaid mefFuage, and of a little piece of 
land about die fprin^ adjoining to the ^ackfide of the (aid 
mefluage, and alfo of all thofe two yard lands of iarable land, 
meadow and pafture with the appurtenances, fituate and be- 
ing in the town, pariih and fields of SteepU-Qaydon afore&id, 
and which then were in the ptofFeffion of the (aid JVUBam 
Chaloner and Thomas Davis, or of one of them, and which 
before that time were in the pofTeffion of Thomas Snow dc- 
ceafed, and the reverfion and reverfions, remainder and re- 
mainders of all and lingular the premifTes, and of all die 
rents, fervices and other profits of the premiflfes, and of 
every part and parcel thereof; to have and to hold the pre- 
mifTes aforefaid with the appurtenances to the diid Tlwnas 
Davis and his afSgns from the day next before die day of die 
date of the faid Indenture for and during the term of one 
whole year from thence next following and fully to be com- 
pleat and ended; yielding and paying therefore the rent of 
one pepper corn at the feaft of Saint Michael the archangel 
only, if die fame (bould'be demanded, to the intent ^hat by 
virtue of the indenture aforeiaid, and the ftatute for tranf- 
ferring of ufes into pofTeffion, the faid Thomas Davis might 
be in the a£tual pofleffion of the premifTes, and able to ac- 
cept of a grant and releafe of the reverfion and inheritaLnce 
thereof to himfelf the faid Thomas Davis and his heirs; and 
that diey the faid IViUiam Chaloner "and Robert afterwards, 
to wit, upon the faid 17th day of November in the writing 
, of the articles aforefaid (fo as before is fet forth) mentioned^ 
at Stecple-Qaydon aforefaid made and fealecf a certain other 
The releafe. , indenture of releafe and confirmation of the tenements and 
premifTes aforefaid, and then and there delivered that inden- 
ture as their a£t and deed to the ufe of him the faid Thi- 
mas and his heirs, by which faid indenture the (aid fVilUam 
Chaloner for and in confideration of the fum of 503/. of 
lawful money of England to him the faid Wiiliam in hand 
mentioned to be paid, and the faid Robert in confideradon 
of the fum of 5 s, of like lawful money to him the (aid Ro- 
bert in hand likewife mentioned to be paid, releafcd and 
confirmed to the faid Tl)omas Davis (being in the achial 
pofTeffion thereof) the premifTes aforefaid, by the faid names 
of all tha^mefTuage with the out-houfes, edifices, yardh 
orchards, gardens and appurtenances thereunto belonging, 

and 
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.aad' of 6ne clofe of arable land adjoining to the aforefiud 
mefluage, and of a little piece of land about the fpring ad-- 
joining to the backfide of the faid mefTuage, and aifo of all 
thofe two yard-lands of arable land, meadow and pafture ' 
^vith the appurtenances, fituate and being in the town^ pa* 
Tiftk and helds of Steeple dayden aforefaid, and which then 
vrere in the poSeffion of the faid fVUliam Chakner and 7%^ 
vRtfx Devisy or of one of them, and which before that time 
vrere in the pbfTeffion of Thmas Snow deceafed, and the re* 
verfion and reverfiqns, remainder and remainders of all and 
Angular the premifles, and of all the rents and fervices and 
other profits of the premifles, and of every part and pared 
thereof, and alfo all the eftate, right, title, intereft, claim 
and demand whatfoever which they the faid TVllliam Chaloner 
and Robert had or hath, or in any manner could or ought to 
have of, in or to the premifles, or any part thereof; to have 
and to hold the premifles aforeiaid with the appurtenances to 
the faid Thomas^ his heirs and affigns, to the only ufe of the 
faid Thomas iDavis^ his heirs and aiiigns for ever; and that 
the faid Thomas ^reed for himfelf and his affigns by the fame 
indenture yearlv afterwards for ever to render and pay to the 
iaid f William Chaloner or his aflighs the fum of 2 s. upon the 
29th day of September^ and to appear at all the courts after- 
wards to be hoiden for the manor of Steeple^Claydon aforefaid, 
and the aforefaid William Chaloner then and there was ready 
and offered, and always afterwards hath been and yet is ready 
at the coils of him the. faid Tl/OTnas to make and procure to 
be made any other conveyance of the tenements and pre- / 

miiles aforefaid, according to the form of the articles afore* 
(aid. And the faid iViUiam (Aaloner in fa6l further faith 
that the faid Thomas afterwards, to wit, on the 17th day of 
the faid month of November at SteeplerClaydon aforefaid had 
notice of the premifles, and fo having notice thereof, the 
(kid Thomas then and there abfoluteiy refufed himfelf to agree 
to that indenture, or to accept the fame of them the faid 
IVtUiam Qiahmer and Robert as the deed of them the faid 
IVllliapi Chaloner and Robert to the aforefaid fhomasj and yet 
doth refufe ; and the faid Thomas or his afBgtis have not paid 
or caufed to be paid to thefnid If^illiam Chabner the faid fum 
of 503^1 according to the form and efFed of the writing of 
the articles aforefaid, but to pay the fame to the (aid William 
JChakner according to the form and efFedl of the articles 
aforeiaid, the (aid Thomas hath denied, and yet do^h deny, 
by which an adion hath accrued to him the faid ffllliam 
Chaloner to require and haVe of the aforefaid Thomas the fiiid 
100 L Neverthelefs the (aid Thomas although often requefted 
had) not yet rendered to the (aid William Chaloner the (aid 

100/. 
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100/. but to render the fame to him hath denied, and ytt 
doth deny, whereupon he faith that he is injured, and hath 
fuftained damage to the value of 20 L and thereupon he brings 
fuit, fsff. 

Demurrer, and joinder in demurrert 



Trefpaff, aflault 
an'Y imprifon* 
sncnt againft 
thecenlors, b**. 
of the college 
of phyficians* 



Entered of Michaelmas Term in the gfh Tear of Kin^ 
William the Third. B. R. RolJ 178. 

Do£lor Groenvelt againji Doftpr Burwell and others, 
Cenfors of the College of Phyficians. 1 LA 
Raym. 454. 

L^ndnny'yryL it remembered that heretofore, to wit, in die 
(to wit) ij term of Rafter laft pad before the lord die king 
at Wejimnjler came fohn Groenvelt dodor in phyiick by 73«- 
mas Prime his attorney, and brought here in thecovrt of die 
iaid lord the king then l!here his certain bill againft Tbmat 
Burwell^ Richard Torlefsy TViUiam Dawes and Thomas GiB 
doctors in phyfick, and Ifohn Co/e^ in the cuftody of the mar- 
flial, ^c. of a pJea of trefpafs, afiault and imprifonnient; 
and there are pledges of profecuting, to wit, John Doe and 
Richard Rocy which faid bill follows in thefe words, (to wit) 
yohn Groenvelt doSor in phyfick complains .of Thomas Bur^ 
welly Richard Torlefsy IViUiam Dawes* Sind ihomas GUI doc- 
tors in phyfick, an3 John CoUy being in the cuftody of the 
marfhal ot the Marjhalfea of the lord the king before the king 
himiCelf, for that they the faid Thomas Hurwelly Richard Ter^ 
'lefsy Hllliam DaweSy Thomas Gill and John CoUy on the 15th 



iz\ 



y of Jpril in the 9th year of the reign of the lord fUliiam 
the third now king of Englandy &*f. with force and arms, 
that is to fay with Ivvords, ftaves and kni\res made an afliult 
upon him the faid John Groenvelt at London aforefaid, to wit, 
in tlie parifli of the blefled Mary <f the Arches in the ward of 
Cheapt^ and hini the faid John Groenvelt then and there did 
beat, wound and ill treat, fo that of his life it was greatly 
deipaired, and did then and there imprifon him the faid John 
Groenvelty and him fo in prifon there detained for along fpace 
of time, to wit, for the fpace of feven days from thence next 
following without any reafonable caufe, againft the will of 
him th^ laid John Groenvelty and contrary to the law and 
cuftohn of this kingdom of Englandy and other wrongs to 
him then and there did, againft the peace of the &td lord die 
DOW king, and to the damage of him the faid John Groenvdt 
<^ 2000 L and thereupon he brings Riit, t^c. ' 

'' ^ ' . And 
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Atid now here at this day, to wit, Saturday next after Imparlance. 
three weeks' of Saint Miciniei in this fame term, until which 
day the aforefaid Th-Tmas Burweli^ Richard TorUfs^ William 
£Xawesy Thomas Gill and John Cole had leave to imparl to the 
bill aforefaid, and then to anfw5r, cffr. before the lord the 
king at IVeflmirtfter come as well the aforefaid John Groenvtk 
by his attorney aforefaid, as the aforefaid Thomas^ Richard^ 
U^lliam^ TlHitnas arid John Cole by Richard Swift their attor- 
ney, and they the faid Thonms^ Richard^ William^ Thotms 
and John Cole defend ths force and injury when, ^V. and as P'w, not guilty 
to the coming with force and arms, or whatfoever that is ^^^ ^^^ ^^J^'^ 
Ugainft the peace of the faid lord the now king, and alfo the -^^ ^d wound^ 
beating and wounding aforefaid above fuppofed to be done, ing and iffuc 
fay that they are not guilty thereof, and of this they put thereupon 
themfelves upon the country, and the aforefaid John Gro^vdt i®^"^^- 
thereof likewife, (5^c. And as to the refidue of the trefpafs ^» to the rcfi- 
and imprifonment aforefaid above fuppofed to be done, they ?ue they plead 
the faid Thonias^ Richard^ ff^lliamj Thomas and John Qle *" 
fay, that the aforefaid John Groenvelt ought not to have or 
maintain ^his faid a<3ion thereof againft thenr, becaufc they 
fay that long ago, and long before the aforefaid time when 
the trefpafs and imprifonment aforefaid is fuppofed to be done, 
the lord Henry the eighth late king of England^ by his letters Setting out the , 
^tent fealed under his great feal of England bearing date at ^0^^" ^u^^SV^^ 
Wejlmnfter the 23d day of September in the tenth year of his ^'^-J ^^^^^ 
rdgn^ which they the faid Thomas^ Richard^ JVHIiam^ Tho- of phyficians, 
mas and John Cole bring here into court, reciting that whereas 
It was thought the blefling of his royal office, with all due 
confideration to confult the happinefs of the people of his 
i'ealm, and firft of all, if it could be, how he might in dtic 
leafon put a ftop to the entcrprifes of wicked perfons^ he 
chiefly held it neceffary to check the boldnefs q^ wicked men 
alfo who profefled phyfick more for the fake of avarice than 
in confidence of any good confcieace, from whence very 
many inconveniences did arife to the rude and credulous 
Cdmmon people ; therefore partly imitating the example of 
the well-governed cities in Italy and in many other nations, 
partly yielding to the prayers of the grave men and do;ftors 
Jchn Chambre^ Thomas Linacre^ Ferdinand de ViSioria his 
phyficianp, and of Nicholas Halfetvell^ Jf^hn Francifco and 
Robert Taxley phjrficians, and efpecially of the nioft reverend 
father in Chritl: and lord Thomas^ titled of the holy church 
beyond Tiber cardinal prieft of the moft holy Roman church, 
archbifhop of Tork^ and the moft noble chancellor of his realm 
of England^ he wilbd and commanded to be inftituted a per- 
petual college of dollars aj^d grave men who (bould pubHckly 

pra^iife 
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pn^ife phyTick in his city of London and fuburbs and within 
feyen miles every way from that city, to whom, as he hoped 
jt would be for his own honour, as well as fur the care of 
the public utility, to det)er malicious perfons (whofe igno- 
rance and rafhnefs he remembered), as well by their example 
and gravity, as to punifli them by his laws lately fet forth, 
^d by conftitutions tobe ordained by the bmt college, which 
things that they might be more edily rightlv accomplilhed, 
he grantdi to the adforeCiid doctors John Cbamhn^ Thomas 
Linacre^ Ferdinand d^ f^i^loria his phyfichns^ Nicholas Hajft-- 
well^ yohn Francis^ and Robert Yaxley phyficians, that they 
and alt tlie men of the fame (acuity of and in the city afore- 
faid (hould be in thing and name one body and perpetual 
commonalty or perpetual college, and that tiic (ame common- 
alty or college might every year for ever chufe and make of 
Ithat commonalnr U>me provident man and fkilful in the fa- 
i:u]ty of phyfiCK for the preAdent of the fame coHege or 
commonalty, to fupervife, review and govern for that year 
tKe college or commonalty aforefaid, and all men o\ theume 
Acuity, and the bufinefles of the fame ; and that they the (aid 
prefident and college or commonalty (hould have a perpetual 
fucceffion, and a common feal for the bufmefles of the faid 
commonalty and prefident to be kept for ever, and that they 
^nd their fucce(rors for ever (hould be perfons able and capa- 
ble to purchafe and pofTcfs in fee and perpetuity lands and 
tenements^ rents and other pofTeffions whatfoever: he alfo 
granted for himfelf and his heirs to them and their fucceflbrs, 
Siat they and their fucccflbrs might purchafe to themfelves 
and their fucceflbrs as well in the faid city as without it, any 
lands and tenements whatfoever not exceeding the. yearly 
value of twelve pounds, the ftatute of alienations m mort- 
main notwithftanding j and that they by the name of* the pre- 
% fident of the college or commonalty of the fecult]^ of phyfick 

might plead and be impleaded before whatfoever judges m all 
courts and actions whatfoever, and that the aforefaid prefident 
and college or commonalty and their fuccedbrs, lawful and 
honeft aflemblies of themfelves, and ftatutes and ordinances 
for the wholcfome government, overlooking and corre^oa 
of the college or commonalty aforefaid, and of all men 
pra^ijng the (ame faculty in the faid city or witliin fevcn 
miles in circuit of the (ame city, according to the exigence 
of neceffity, as often as and when need fliould be. Blight 
[awfully and without peril make without the hindrance of the 
faid late king, his heirs or fucccflTors, his juftices, efcheat- 
prs, (herifFs and others his bailiffs or minifters, or of his 
|ie|rs and fucccffors whatfoever. He alfo granted to them 
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the faid prefident and college or commonalty and their fuc* 
cedbrs, that no body in the (kid city or feven miles in the 
circuit thereof fliould exercife the faid fiiculty unlefe hefliould 
be admitted to this by the faid prefident and commonalty or 
their fucceflibrs for the time being, by the letters of the fame 
prefident and college fealed with their common fea], under 
the .penalty of 100 (hillines for every month wherein (not 
being admitted) he ihauld exercife the fame Acuity, half 
thereof to be applied to the faid lord the king, and half to 
die faid prefident and college, Befides he willed and granted 
(or himfelf and his fucceuors (as much as in himfelf was) 
that by the prefident and college of the aforefaid commonalty 
for the time being and their fucceilbrs for ever, four perfons 
fliould 1)e chofen by them every year, who fliould have th^ 
overfeelng and fearching, correction and goverfiment of all 
and fmgular the phyficians of the faid city pradlifins the &- 
culty of phyfick in the fame city, and of other foreign phy- 
ficians whomfoever pradlifing and ufing in any manner the 
faid faculty of phyfick within the fame city, fuburbs thereof 
or within feven miles in circuit of the fame city, and the 
punifliment of them for their offences in not well exercifing> 
doing and ufuie the fame } and alfo the overfeeing and fearch- 
ing of all medicines, and the reception (or recipes) of them 
by the fard^p>yricians or any of them to the liege people of 
the faid late king for curing, and their infirmities to be given^ 
put and ufed, as often and vihen need fliould be for the profit 
and utility of the faid liege people of the did .late king; fo 
that the punifhment of fuch phyficians uiing the faid faculty 
of phyfick fo offending in the premifles fliould be executed 
by fines, amercements, imprifbnment of their bodies, and by 
other ways rcafonable and fitting. He alfo willed and granted 
for himfelf, his heirs and fucceflors, (as much as in him was) 
that neither the prefident nor any other of the faid college of 
ph}rficians> nor their fucceffors, nor any of them exercifing 
that faculty in any manner for the ftiture within the city 
^orefaid and the fuburbs thereof, or elfewhere fhould be fum- 
pioned or put, nor fhould any of them be fummoned or put 
11} any affifes, juries, inquefls, inquifitions, attaints, $ind 
other recognitions within the faid city or fuburbs thereof in 
time to come, to be taken befbre the mayor and fherifis, or 
coroqers of his faid city for the time being, or to be fum- 
moned by any their officer or minifler, or their officers or 
minifters, although the fame juries, inquifitions or recogni* 
lions fliould be fummoned upon the writ or writs of right of 
fhe faid late king or his heirs, but that the faid maflers or 
royernors and commonalty of the faculty aforefaid and ^heir 
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facceflbrSy and every of them exercifing the JTaid faculty, 
ibould be thereof acquitted and abfolutely difcharged for ever 
againft the faid late king, his heirs and fucceflbrs, and againft 
die mayor and fheriiFs of his city aforefaid for the time being, 
and all their officers and minifters ^hatibever, as by the fame 
letters patent among other things more fully appears. And 
That they were they the faid Thomas^ Richardy WiUiemiy Thomai and John 



incorporated. 



The ftatnte of 
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confirming the 
letters patent. 



Cole further fay, that by virtue of the letters patent aforefaid, 
the aforefaid John Chambre^ Thomas Linacrey Ferdinand de 
Vi^oriay Nicholas Halfewelly John Francis and Richard Tax-- 
ley phyficians, and all men of the fame faculty in the city 
aforefaid were one body and perpetual commonalty, or per- 
petual college i and afterwards by a certain aft fet forth in the 
parliament of the faid late king Henry the eighth, holden at 
tVeftminfler in the CQunty of Middle/ex the laft day of July in 
the 15th year of the fame late king by prorogation, (amongfl 
odier things) it was ena6^e(^ by the auth(»'ity of the fame 
parliament, that forafmuch that the' making of the faid cor- 
jporation was meritorious and very good for the common- 
wealth of this realm of England \ and befides it Was expedient 
and neceflkry to provide that no perfon of the faid politic body 
and commonalty aforefaid (houid be fufFered to exercife and 
praftife phyfick but only fuch perfons as (hould be profound, 
fad and difcreet, groundedly learned, and deeply ftudied in 
phyfick : in consideration whereqf, and for the farther autho- 
rizing of the faid letters patent, and alfo for enlarging of 
farther articles for the faid commonwealth, to be had and 
made by the faid late king, with the confent of the lords fpi- 
ritual and temporal and commons in the fame parliament 
ailbmbled, it is enafted amongft other things^ that the fiiid 
corporation of the faid commonalty and fellowfhip of the 
faculty of phj'fick aforefaid, and all and tvtry grant, article 
and other things contained and fpecified in the faid letters 
patents, fhould be approved, granted, ratified and confirmed 
in the fame parliament, and clearly authorized and admitted 
by the fame parliament good, lawful and available to the 
aforefaid body corporate and their fuccelTors for ever, in as 
ample and large manner as may be taken, thought and con- 
ftrued by the fame letters patents; and it is fiirther enafted, 
ordained and efhiblifhed by the faid aft, that the aforefaid fix 
perfons in the aforefaid letters patents named as principals, 
and firfl named of the faid commonalty and fellowfhip, fhould 
choofe to them two others of the fame commonalty, who 
fi-om thenceforth fhould be called and named eledls, and that 
the fame clefts fhould yearly choofe one of them to be prefi- 
dent of the faid commonalty^ and as often as any of the rooms 

and 
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and places of die faid elefts (hould fortune to be vdd by death 
or otherwife, then the fttrvivors of the faid deSs within 30 
or 40 days next after the death of them^ or any df them, 
(hould choofe, name and admit one or more, as need fliould 
require, of the moft learned and expert nt«i of and in the 
faid faculty in London to fupply the (aid room and number of 
8 perfons, fo that he or they that fli^uld be fo chofen be firft ' 
by the faid furvivors ftri<SUy exatnined after a form devifed by 
the faid eledfe, and alfo by the fame 'furvivors approved, as by 
the fame aft amongft o^her things more fiiHy appears. And 
they the afor«faid Thomas^ Richard^ fUlJiamj Thwnm^ and 
'John further fay, that afterwards and long before the afore- 
fed time when, i^c. by a, certain other ad fet forth in the The ftatotc of 
parliament of lady Mary late queen of Englandj holden at ^"'y ^onfinn. 
m/lmn/fer on the 24th day of OSiol^r in the firft year of her "^ ^ ^*^ 
reign, it was enafted by the authority of the fame parliament, 
that the faid ftatute or aft of parliament before recited in 
every article and daufe therein contained ihoidd from thence- 
iforth ftand and continue ftill in full force, ftrength and effeft, 
any ftatute, law, cuftom, or any other diing, made, had or 
ufed to the contrary, in any wife notwithftanding : and for 
the better reformation of divers enormities happening to the 
commonwealth by the evil ufing and undue adminiftration of 
, phyfick, and for the enlarging of further articles for the »nd enlarpiif 
better execution of the things contained in the aforefaid ^ci'P*^^'* 
grant, it was farther enafted by the fame aft made in th^ 
aforefaid parliament of the faid late queen, That whenfoever 
the prefident of the college or commonalty uf the faculty * 
of phyfick of London for the time being, or fuch , as the faid 
prefident and college (hould yearly, according to the tenor 
and meaning of the faid aft, authorize to fearch, examine, 
correft and pttni(h all offenders and tranfgrefTors in the faid 
faculty within the fame city and precinft in the faid aft ex- 
prefTed, (hould fend or commit' fuch offender or offenders for 
4«s or their offences or difobedicnce, rontrary to any article 
or claufc contained in the faid grant or aft, to any vrard, 
gaol or prtfon within the faitie city or precinft atorefaid, 
(the Taiver of London except) That then from time to time 
the warden, gaoler or keeper, wardens, gaolers or keepers 
of the wards, gaols and prifons within the city or precinft 
aforefaid (except before excepted) (hould receive into his, 
or their prifons, all and every fuch perfon and perfons fo 
offending as (hould be fent or committed to him or thent 
as is aforefaid, and there (hould fafely keep the perfon tir . 
perfons fo committed into any of their prifons, at the proper 
jCofts and charges of the faid perfon or perfons fo committed^ 

' without 
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without bail or mainprize, until fuch time as fuch offender 
or offenders, or difobedients, ihould be difcharged of the fiud 
imprifbnment by the faid prefident, and fuch perfons as by 
the faid college Ibould be authorized, upon pain th^t every 
fuch warden, gaoler and keeper doing the contrary, fhould 
lofe and forfeit the double of fuch fines and amercements as 
fuch offender and offenders, or difobedients, ibould be affef- 
kd to pay, by fuch as the (aid prefident and college fhould 
authorize as ^orefaid, fo that the fame fine and amercement 
ihould not be at any time above the fum of 20 /• the moiety 
thereof to be employed to the ufe of the faid late queen, her 
heirs and fuccefTors, the other moiet}' unto the iaid prefident 
and college; all v/hich forfeitures (hould be recovered by 
a£lion of debt, bill, plaint or inforn^ation in any of the £ua 
late queen's, her heirs and fucceflbrs courts of record againil 
any fuch warden, gaoler or keeper ib« offending, in which 
fuit no eflfoign, wager of law nor prote£Uon ihould be 4- 
/ lowed, nor be admitted by the defendant. And it was fiir- 
ther enabled by the authority of the faid parliament, that all 
jufticeS) mayors, fheriffs,, bailiffs, conftables, and other mi- 
' niilers and officers within the city and precin^i aforefaid, 
upon requeft of them to be made, ihould help, aid and affift 
the prefident of the faid college and all perfons by them 
from time to time authorized for the due execution of the 
faid a£b, upon pain for not giving help to run in contempt ' 
of the faid late queen, her heirs and fucceflbrs, as by the 
fame a£t amongft other tilings more fully appears. And they 
the faid Thomas^ Richard^ ff^tUtam^ Tfoomasy and John Cm 
further iay, that the aforefaid John Groenveb for a long fpace 
of time, to wit, for five years laft paft and more, within 
the city of London and the circuit of feven miles of the 
fame, to wit, at London aforefaid in the pariih and ward 
aforeiaid hath exercifed and ufed, and as yet doth exercife 
and ufe the faculty of ph]rfick, and the fame John fo exer-? 
cifing and ufing tnat faculty, and pretending himfelf to be 
very fkilful in the fame, before the aforefaid time when, Vr, 
to wit, on the firft day of Jpril in the 8th year of the reign 
of our lord ff^iUiam the third now kin^ of England^ t^c^ 
there undertook and afTumed upon himfelf to cure and heal 
one Sttfan WithaUy then the wife of one William WttbaU^ of 
a certain infirmity or difeafe a little time after the time of 
her travail, (and delivery) and happening by occafion thereof 
as it was fuppofed, whereof ihe laboured and was detained, 
for forty ihillings to him the (aid John Groenvek in hand 
pud, and other forty ihillings to him afterwards to be paid: 
neverthelefs the faid John Groenvelty his cure, then and there 
about the £ud Srfannabj fo indifcreetly, evilly, inartificially 

and 
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and unfldlfully applied^ and fuch unwholefomei wicked, bad 
and pernicious pills and noxious drugs to her then and there 
gave and adminiftered, that the fiiid Sufannah not only was 
not healed, but became very much more and greatly infirm^ 
and was gready and dangeroufly hurt in her body, and from 
thenceforSi hitherto hath laboured thereof with extreme 
grief, and languiihed in the mod fad and miferable condi-- 
tion, and as yet fo labours thereof, and is languid and in- 
curable, fo.that her life was defpaired of, and as yet is de* 
fpaired of, by occafion of the bad, unikilfill and pernici- 
ous pra£tice of him the faid John Groewuelt in this behalf 
committed and perpetrated upon the body of her die faid 
Sufannah. And they the faid Tbomasy Kichardy fyHliamj 
Tiffmasy and %*« C^le further fay, that by virtue of the let- 
ters patent aforefaid, and by force of the ftatutes aforefaid, 
one Thomas Adtllington lent. do£lor in phyfick, a prudent man 
and ikilful in the faculty of phyfick, and then one of the 
commonalty of the college of phyilcians in London aforefaid, 
and then being oner of the eight ele£b of the college or 
commonalty aforesaid, before the aforefaid time when, i^c^ 
to wit, on the 30th day of Septernber in the 8 th year of the 
reign of the lord the now king at the college of phyilcians, 
fituate in the parifli of Ohriflchurch in the ward of Farring^ 
don fFithin London^, was in due manner chofen and preferred 
to the office of prefident of the college or commonalty afore- 
fiiid, and being in the office of prehdent of the college or 
commonalty arorefaid, they the fame prefident and college of 
die aforefaid commonalty on the fame 30th day of September 
In the 8th year abovefaid at die college aforefaid in the pariih 
of CSfrn^£i&ttrri& aforefaid did choofe them ^t{A\AThomas Bur* 
welly Ktchardy IFiUiam and Thomas Gilly prudent men and 
ikilful in the faculty of phyfick, and then being dodlors of 
the college aforefaid to be the four cenfors or governors of 
the commonalty aforefaid to overfee and fearch, correal and 
govern all and lingular the phyficians of the (aid city ufing the 
raculty of phyfick in the fame city, and other foreign phyfi- 
cians whomfoever frequendng to, and ufing the faculty of 
phyfick in any manner within the fame, city and the fuburbs 
thereof, or within feven miles in circuit of the iamecity, and 
to punifh them for their faules, in not well exercifing, doing 
and ufing the fame, and alfo to overfee and fearch their medi- 
cines, and their recipes by the faid phyficians or any of them 
given, applied or ufed for curing die infirmities of the liege 
people, and fuch like of the (aid lord the king as often and 
\dien need (hould be, and for the profit and utility of the 
fame liege people, and to puniih thofe phyficians delinquents 
uiing the faid faculty of [rfiyfick in the premifles by fines, 

amerce- 
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amcrceineots and fiie imprifonmexit o^ their bodies^ and hf 
other way^ reafonable and fitting, according to the form and 
effe£b of the letters patents aforeiaid, and of the ftatutes 
aforefaid : which fiild Whomas^ Richardy IVilliam and Thomai 
then and there tooL upon themfelves that office, and became 
cenibrs and governors of the college or commonalty aforefiud 
>n due manner, and fo, until the aforefaid time when, ISc, 
and afterwards continued and exifled^ and they the (aid Tho- 
mas^ Richard, Jf^dUam, Thomas and yohn Cole further fay, 
Aat afterwards and before the faid time when, (5fr. to wit, 
on the fifth day of February in the 8th year of the reign of 
the lord the now king at the college of phyficians in die 
parifh. of Chrifltburcb in the ward of Farrtngdon WitUn 
8^re£ud, a certain complaint on the behalf of the aforefaid 
William WithaU and &ufannah his wife was made and exhi-> 
bited to them the iaid Thomas^ Richard^ ff^lliam and Thomas 
then being cenfors or governors of the college aforefaid as 
before is 2et forth, againft the aforefaid John Groenvelt for the 
aforefaid undue, un(kilful, bad and pernicious pra£^ice upon 
the body of die aforefaid Sufarmah by him the (aid Jchn 
Groenvelt fo as before is fet forth, done and committed ; and 
thereupon the 2&>tebxA John Groenvelt afterwards, to wit, 
en the fame 5th day of February in the 8th year abovefaid at 
London aforefaid in the.parifh of theblefl'ed A^ry oftheJrches 
in the ward of Qjeape aforefaid was in due manner fummoned 
by them the faid Thomas^ Richard^ William and Thomas^ then 
oenfors or governors of the college aforefaid, to appear be-^ 
fore them the faid cenfors or governors of the college afore^^ 
iaid at the college aforefaid on the 9th day of April &n next 
following, to be examined and to anfwer of and concerning 
the premifTes; and that before the aforefaid time when, ifc* 
to wit, on the fame 9th day of April in the 9th year of the 
reign of the fiid lord the now king, before the aforefaid Tho^ 
masy Ricbardy If^lliam and Thomas^ then being cenfors or 

Sovemors of the college aforefaid as before is fet forth, at 
le college aforefaid came the aforefaid John Groenvelt in hit 
proper perfon, and the aforefaid cenfors or governors there^ 
upon then and there did proceed to examine and inquire into 
the matter of. complaint aforefaid, and upon the attefhition of 
* divers credible perfons then prefent affirming the truth of the 

complaint aforefaid, in the prefence of him the faid John 
Groenvehj and upon hearing him the faid John Groenvek 
whatfoever he could fay in defence or excufe of himfelf, and 
upon confideration of die whole matter aforefaid they the faid 
nomas J Richardy WilHnm and Thomas^ being cenfors or go- 
vernors of the coUege aforefaid fo as before is fet forth, did 
idien and there by virtue of the letters patent and of the flatutes 

aforefaid 
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aforefaid adjudge the aforefaid yohn Groenmeb tx> be guilty of 
the undue, unfkilfM) and bad practice afore&id, and therefore 
they did then and there impofe a fine of 20/. of lawful money 
of England upon him the faid ^ohn GrQenvelt\ and they did 
further adjudge that he the faid 'John Groenveltj for his of- 
fence aforei^id, (hould be committed to the gaol of the faid 
lord the king of Newgate in London^ and (hould have and 
undergo imprlfonment in the fame gaol at his own proper 
cofts and charges without bail or mainpris&e for the fpace of 
twelve weeks then next following, unlefs he (hould be (oonst^ 
difcharged by the prefident of the college aferefaid, and fuch 
perfons as by the college aforefaid (hould be thereunto law« 
ftilly authorized, or otherwife by due courfe of law ; which 
f^d adjudication of thofe cenfors or governors was put, and 
recorded in writing, and now remains in the power of them 
the faid cenfors or governors not annulled, but is in full 
force; and the afore&id Thomas^ Richard^ JViUiam, Thomas^ 
and John Cole further fay,, that they the faid Thomas j RUhardy 
IViUiam and Thomasy with intention that execution of the 
judgment or adjudication aforefaid fliould be done by virtue 
of the letters patents and of the flratute aforeiaid then and 
there by their certain precept or warrant in writing reciting 
the complaint ^d judgment or adjudication aforefaid atlarse 
Mnder their hands and feals did command him the faid Jobit 
Cole (being their minifter to execute fuch their precept) that 
he (hould take the body of him the faid Yohn Groenvelt^ and 
deliver him to the keeper of the gaol of Newgate aforefaid, 
there to remain without bail or mainprise for the fpace of the 
aforefaid twelve weeks, unlefs he (hould be fooner delivered 
by the prefident of the college aforeiaid, and fuch perfons as 
by the college aforefaid (hould be authorized, or otherwife 
by due couife of law ; by virtue of which warrant the afore* 
faid John Cole at the faid time when, &r. at London aforefaid 
in the pari(h of the blefled Mary of the Arches in the ward of 
Cheape aforefaid took the aforefaid yohn Groenvelt and then 
delivered him together with the warrant aforefaid under the 
hands and feals of the fame four cenfors, fpecifying the pre*- 
millbs to the keeper of the gaol aforefaid, there to be detain- 
ed in form aforefaid, as it was itrell and lawful for them to do; 
and the fame yohn Groenvelt thereupon was detained in pri- 
fpn there for the time aforefaid in the declaration aforefaid 
* mentioned, which faid taking, imprifonment and detention in 
the prifon aforefaid of the ^oreiaid John Groenvelt in form 
aforef^ud and for the cauie aforefaid done, are the fame refi- 
du^ of the trcfpafs and imprifonment aforefaid i^ereof the 
aforefaid John Groenvelt himfelf now complains; and this 

' thiy 
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they are ready to verify: whereupon they pray judgment if 
the aforefaid John Groenvelt ought to have or maintain his 
a^on aforeiaid thereof againft them, &c. 

B. Shower^ 
Lmv» Agar^ 
yo. Keene* 

EepUcation. And the aforefaid John Groenvelt faith that he by an^ 

thing by the aforefaid Thomas Burwell^ Richard Torlefs^ fVil^ 
Ham JDawesy Thomas Gill and John Cole above in pleading 
alledged ought not to be barred from having his adion 
aforeiaid as to the refldue of the trefpafs, impriionment and 
detention in prifon aforefaid againft them^ becaufe he faith 
that well and true it is that he the faid John Groenvelt for 
a long fpace of rime, to wit, for five years next -before the 
cxhibiring the bill of him the faid John Groenvelt aforefaid, 
was and as yet is a doctor of phyfick, and did exercife and 
ufc the art or faculty of phynck for the whole time afbre- 
iaid within the city of London aforefaid and the circuit of 
feven miles of die fame,; as they the aforefaid Thomas Bur" 
ivelly Richard Torlejij fFtlliam Dawes^ Thomas Gill znAJobn 
Cole have above in pleading alledged, but the fame J^^ 
Groenvelt protefting that the lord Itenry late king of ing-- 
land did not grant by any fuch letters patents as they the 
faid Thomas BurweUy Richard Torlefsj fHUiam DaweSy Tho^ 
mas Gill and John Cole have above in pleading alledged ; 
and proteftingalfo that there is not had any fuch record ojf 
the a<^ of parliament of the faid late king Henry the eighth 
as they the faid Thomas BurweUy Richard Torlefsy ffiSiam 
Dawesy Thomas Gill and John Cole have above in pleading 
likewife alledged; and protefting alfo that he the faid John 
Greenvelt his cure about the faid Sufannah IVithall in the 
•faid plea of them the faid Thomas BurweUy Richard Torlrfsy 
JFiUiam Dawesy Thomas Gill and John Cole named, did not 
indifcreedy, evilly, inartificially and unfkilfully apply, nor 
any unwhoiefome, wicked, bad and pernicious pills or noxi- 
ous drugs to her grave, or adminiftered, as they the faid 
Thomas Burweily Kichard Torlefsy fVilUam DaweSy Thomas 
Gill and John Cole by their plea aforefaid have above al- 
ledged; and protefting alfo that no complaint on the behalf 
of the aforefaid fViUiam Withall and Sufannah his wife was 
made orexhibited to them the faid ThomaSy Richardy IVilliam 
and Thomas Gill againft him the faid John Groenvelt for the 
undue, .unfkilful, bad and pernicious pra£Hce upon the body 
of the zSortbid Sufannah by him the faid John Groenvelt fup- 
pofed ^ be done and committed, as they the faid Thomasy 
^ Rkbmli ffiiUiamy Thomas and John Cole above in pleading 

have 
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have alledgQd^ and that no Atch judgment or adjudicatioil 
of the aforefaid Thi^s^ Richard^ ff^IHam and Thomas was 
fiven, as they the faid Thomas^ Richard^ fPWiamj Thomas 
and John CoU by their plea aforefaTd have above alledged; for 
plea the faiii John Gromvilt by replying iaith, That they the 
SM Thomas Burwell^ Richard TorUfs^ friWam Dawes^ Tbo^ 
mas GUI and John Cole of their own wrong made an aflault 
upon him the faid John Groenvrit^ and dl3 ill treat, imprifon 
him, and for the fpace of feven days did detain him in prifon 
in manner and form as the aforefaid John Groenvtk above 
.hath declared asainft them, and not by virtue of the warrant 
to him the biAJohn Qle by the plea aiforefaid above fuppofed 
.to be made I and this he prays may be inquired of by the 
.country, 

Nath. Wright, 

Jo.Gireder^ 
* Ed. Nortbey. 

And the afore&id Thwuts^i Richard, WiUiamy Thomas and Demumr. 
yohn Cole fay, that the aforefaid plea of the faid .John Groen- ' 
velt in manner and form aforelaid above pleaded in reply, 
and the matter therein contained, are not {ufficient in law 
. for him the faid John Groenvelt to have his faid a&ioa thereof 
to be maintained againft the faid Thomas, Richard, William, 
Thotnas and John^Cok, to which faid plea or replication of 
.the iaid John Groenvelt in manner and form aforefaid pleaded, 
they the (aid Tbbmas, Richard, William, Thomas and John 
CoU have no neceffity, neither are they bound by the jaw of 
the land in any manner to anfwer; whereupon for want of 
a fiifficient replication of the aforefaid John Groenvelt in this 
behalf, they the faid Thomas, Richard, William, Thomas and 
John Cole as before pray judgment, and that the aforefaid 
John Groenvelt may be barred from having his a£Hon aibre- 
laid thereof againft them the faid Thomas, Richard, William, 
Thomas and John Cole, isfc. And for caufes of this de- 
murrer in law upon the replication aforefaid they the faid 
Thomas, Richard, William, Thomas and John Cole ibew to 
the co^rt here and fay, that where the aforefaid John Groen- 
velt in his faid replication fays (amongft other things) that 
well and true it is that he for a long fpace of time, to wit, 
for the aforefaid five years was and as yet is a do^r of phy-- 
fick, ^V. as they the aforefaid Thor/uis, Richard, William, 
Thtnas and John Cole have above in pleading alledged, there 
fufficiently and manifeftly appears to the court here that 
which is not atlcdged in the aforefaid plea of them the faid 
ThomaSy Richard, William, Thomas and John Cole, but they 
have only alledged thereupon that the aforefaid John Groenvelt 
Vol. m. U hath 
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hath excrcifed and ufed for that time, and as yet doth exercife 
and ufe the art or faculty of phyfick, pretending himfelf to 
be very (kilful in the fame, which allegation differs much from 
that which the aforefaid John Groenvelt by his fame replication 
doth fuppofe them to have made; and that the protefbtions 
of the aforefaid yohn Groenvelt are vain, void, and altogether 
fuperfluous, and the firft of them is an imperfed fentence 
and deficient in feitfe, and thefecond of the fame proteftations 
is negative pregnant, ambiguous and uncertain; and aNb 
efpecially that the aforefaid John Groenvelt traverfeth the vir- 
tue of the warrant aforefaid, which is not traveriable, it be- 
ing validfty and matter of law, where he ought to traverfe 
the making or the exiftence of the fame warrant, or die de- 
livery thereof to the faid John Cb/f, ^c. Further the afore- 
faid John Groenvelt traverfeth or denies that they the faid Tho^ 
masy Richardy William^ Thomas and John CoUy that is to fay 
all of them, by virtue of the warrant aforefaid did impriibn 
him the faid John Groenvelt^ and tenders this for an liTue, 
where they have above alledged that the faid John Cole onfy 
by virtue of that warrant took the aforefaid john Groenvelt 
. and delivered him i^to pnfon, and that they the faid Thomas^ 
RicharcLi William and Thomas made that warrant to him : and 
alfo the faid traverfe vrants fqrm for want of thefe words, to 
wit, [without this) or {v>itkout fuch caufe) which in fuch 
" traverfes are ufed and ought to be put. * 
joMrr in de* And the aforefaid John .Groenvelt faith that the plea afbre- 
muner. {aid by him the faid John Groenvelt in manrier and form afore- 

faid aoove pleaded in reply, and the matter therein contained, 
are good and fufHcient in law to have the aforefaid zBdon of 
him the faid John Groenvelt to be maintained againfl the faid 
Thomas^ Richardy William^ Tl)omas and John CoU\ wiiich 
faid plea, and the matter therein contained, he the faid John 
Groenvelt is ready to verify and prove as the court, d5f . And 
becaufe the aforefaid Thomas^ Richard^ ffllliamy Thomas and 
John Cole do not anfwer to that replication, nor do hitherto in 
any wife deny it, he the faid j^ohn Groenvelt prays judgment 
and his damages by occafion of the trefpafs, aflault and im- 
prifonment aforefaid to be adjudged to him. But becaufe the 
court of the lord the king now here is not yet advifed of 
giving their judgment of and concerning the premifTes, day 
is given to the parties aforefaid, &c. 
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Entered of Hilary Term in the gtb Tear of King 
William the Third. Roll 437. 

Iv>efon againjl M.Qoxt and Others, i Ld. Raym. 

486. 

TorkJhirey'ir\Y. it remembered riiat heretofore, to wit, in Cafe for ftop- 
(to wit.)j3 the term of S^int Mchael laft paft before the P»ngal"ghway 
lord the king at mjimthftcr came Henry Ivefon by mUiam ^L^mcL couU 
Cahert his attorney, and brought here in the court of the not come to 



faid lord the king then there his certain bill againft John plainfiff** col- 
Moore efq; and Ruth his wife, Samuel Wright^ Jeremiah ^^^'J^ ^ 
CoUey^ Henry Smith and Peter Qakey^ in the cuftody of the fo^iicd!^ 



marfhal, cfTc* of a plea of trefpafs upon the cafe; and there 
are pledges of profecuting, to wit, John Doe and Richard 
Roey which faid bill foUoweth in thefe words, to wit, Tork^ 
Jbirey to wit, Henry Ivejin comphin^ of John Moore c(qi and 
Ruth his wife, Samuel JVright^ Jeremiah Colley^ Henry Smith 
and Peter Clakey^ being in the cuftody of the marftial of the 
A^rjhalfea of the lord the king before the king himfelf, for 
that, to wit, that whereas the (aid Henry Ivefon on the 14th 
day of May in the ninth year of the reign of our lord WiU 
Ham the third now king of England^ i^c. and long before 
and always afterwards until this time was pofTefled and as yet 
is poffeffed for a certain term of years, then and yet to come 
and unexpired, of and in a certain colliery and mine of coals, 
being under the foil and land, and in the bowels of a certain 
clofe or parcel of land fituate and lying in the parifh of Whit^ 
kirke otherwife IVhitchurch in the countv aforefaid, called 
Whitkirke otherwife Whitchurch-fields^ and near adjacent to 
the king's common highway in the parifh aforefaid, leading 
on the north part of the town of IVetherby in the county 
aforefAid in, by and over a certain moor there called Win- 
more^ and from thence in, by and through a certain lane there 
caUed Auljhaw-Laniy and from thence in, by and through 
the village of fVhitkirke otherwife H^hitchurch aforefaid, and 
(b back again, and alfo of and in a certain other colliery and 
mine of coals being under the foil and land and in the bowels 
of a certain clofe «f moor or parcel of land in the parifli 
aforefaid called Halton Moor^ fituate and lying and near ad-* 
jacent to the king^s common highway leading on the north 
part from the village of Whitkirke aforefeid, in, by and over 
the fkid moor called fflfimorej and from xhcnce iii, by iuid 
through the lane aforefaid called AhlJhaw^Lane^ and from 

U 2 thence 
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thence in, by and through the village of Hakon aforelaid in 
the county aforefaid, . and ^o back again, in, by and through 
which faid lane callt^ AulJhaW'Lane the coals gotten and dug 
out of the faid mines were ufed, and intended to be carried 
and conveyed from the dofes aforeiaid to the neighbouring 
andcircumjacent places. And alfo whereas on the fame 14th 
day of May the aforeiaid Henry Ivgfan had a great quantity, 
to wit, two hundred cart-loads of coals dugout of the mines 
aforcfaid in the feveral clofes aforeiaid ready to be expofed to 
fale,. the aforefajd John Ruth, Samuel^ Jerendah^ Henry Smkb 
and Pet:r not being ignorant of the premiflTes, but contriving 
and fraudulently and malicioufly intending to hinder, deceive 
and deprive him the faid Henry of the ufe and benefit of his 
(aid collieries, and the buyers of the coals dug out of the laid 
/ collieries, to draw away and feduce from the faid collieries, 

and to appropriate and procure them to^the colliery of the (aid 
John Moore^ near adjacent in the parifh aforcfaid afterwards, 
to wit, on the faid 14th day of May in the ninth year of the 
reign of the faid lord the now king abovefaid did put and place 
four cart-loads of great ftones and one root of a great aih in 
the faid wav at the parifh aforefaid, and continued and per- 
mitted the ftones and root of the afli aforefaid there to remain 
for the fpace of one. month, by which (aid ftones and root of 
the afh aforefaid the way aforefaid in, by and through the lane 
aforefaid was fo much flopped up* and obftru£led that the carts 
and carriages for the carrying and conveying of the coals 
gotten and dug out of the collieries and mines aforeiaid could 
not pafs in, by and through the faid way by the lane aforeiaid, 
by which he the laid Henry Ivefon wholly loft the benefit, pro- 
fit and advantage of his collieries aforeuid for the whole time 
aforefaid, and the coals gotten out of the collieries aforeiaid 
for want of buyers fo hindered and bbftruded by the caufe 
aforefaid became greatly damaged and of lefs pric^ to the 
damage of the b^i Henry of fifty pounds^ 

Plea, Not guilty. 



Plus 
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Pieas before our Lord the King and our Lady the 
^een at Weftminfter 0/ the Term of Eaftcr in 
the fecond Tear of the Reign cf our Lord William . 
and our Lady Mary King and ^een of Kngland^ 
&c. Roll 53, 

Payne againji Partridge, i Ld, Raym. 493, 494. 

CambridgeJhire^'Xy^ it remembered that heretofore, to wit, 
(to wit) fj in the term of Saint Michael laft paft 
before our lord the king and our lady the c[ueen at JVeJImin" 
Jier came Ifaac Payne by Hianphrey Ambler his attorney, and 
brought into the court of our faid lord the king and lady the 
queen then there his certain bill againft Edward Partridge DecUntk>ci lit 
c(qj and IVilliam Boulter in the cuftody of the marihal, &fr, cafe ^gwnft tlu? . 
of a plea of trefpafs upon the cafe; and there are pledges V*^^^l^ ^ 
of profecuting, to wit, John Doe and Richard Roe, which not\cepin/ir 
(aid bill follows in thefe words, to wit, Camhridgejfhirey to in repair, 
wit, Ifaac Payne complains of Edward Partridge efq; and 
William Boulter^ being in the cuftody of the marftial of the 
Marjhalfea of our lord the king and lady the queen, for that, 
(to wit; that whereas the town of Littleport within the ifle Prefcription in 
of Ely in the county aforcfaid is, and from all time whereof J ^^'''T *"d toU--' 
the memory of man is not to the contrary hath been an ^^^^ ^^^* 
antient town ; and whereas within the faid town of Littleport 
aforefaid there is, and for all the fame time there hath been ' ^ 

an antient river called Wilney River^ and upon the fame river 
and acrofs over the fame for the whole time abovefaid there 
hath been an antient paffage at the north-eaft fide of the 
fame town of Littleport^ near the end of a lane called Ferry^ 
Lane^ leading from the town of Littleport aforefaid to the 
faid river, for the pafling and carrying over of the fubjedts 
of this realm of England willing to pafs over and beyond 
that river, to wit, from a certain place called the Ferry- ' 
Lane on the north-eaft p^rt thereof to a certain place called 
Adventurous Bank^ on the north-eaft part of the fume river 
acrofs that river either forward or backward at their will, 
for the pafling and carrying over of their horfes, marcs and 
geldings, which faid pafling and carrying over for the v/hole 
time abovefaid until of late, to wit, the fir ft day of May in 
the 15th year of the reign of the lord Charles the (econd 
hte king of England, iffc, have been held and peformed in 

a certain 
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a certain ferry-boat kept by the owners and occupiers of 
the faid pafl^ge, and the owners, occupiers and keepers of 
the faid paflage and ferry-boat for the time being, for die 
better keeping and maintaining the fame for die whcde dme 
aforefaid, have taken and been accuftomed to take of the 
faid fubje£b of this realm of England fo to be pafled and 
carried over and beyond the (aid river, to wit, from the (aid 
Exception of pl^^ called the Ferry-Lane to the faid place called Advem-- 
inhabitants in turous Bank acrofs the faid river (other than of the inhabi- 
anticnt mcf- ^^nts of the fame town of Littuport refiant in the andent 
parna^ lo^ meffuages or antient cotuges there) certain reafonable rates 
' or toll or cuftom, that is to fay, one halfpenny for every horfe 
and man riding thereon, and for every led-horfe, mare or 
gelding one farthing, and for everv horfe, mare or gelding 
otherwife loaded one penny, for mch pailing and carrying 
them over as before is fet forth, to be had every time rf 
dieir pafling over beyond the river aforefaid at the pailage 
IVefcription for aforefaid either backwards or forwards. And whereas alfo 
^« ?*"P^f*** within the fame town of Littleport there is had, and fttmi 
hsbituitV. *°' ^^^ whole time aforefaid whereof the memory of man is not 
to the contrary there hath been had fuch an antient cuftom, 
that is to fay, that the inhabitants of that town refiant in 
the antient meffuages or antient cottages there, have had and 
might have, and for the whole time aforefaid have been ac- 
cuftomed to have liberty of paffing over the faid river at the 
paflage aforefaid there for themfelves, their horfcs, mares and 
geldings in the ferry-boat aforefaid, fo as before is fet forth, 
to be carried over either forwards or backwards at their 
liberty, without any payment whatfoever fo to be had for 
fuch their liberty over; and alfo whereas he the faid Ifaac 6n 
That the plain- the firft day of May in the fecond year of the reign of our 
tiff » an inha- lord Jarms the fecond late king of Englandj feV. and long 
tknt mcffu"T before and from thence afterwards until this rime hath been 
and as yet is one of the inhabitants of the faid town of X/V- 
tleporty in a certain antient mefluage there then and as yet 
refiant, and for that caufe and reafon he the faid Ifaac by 
virtue of the faid cuftom hath had and ought to Have the 
liberty of pafling over the faid river at the paflage aforefaid 
in the faid ferry-boat for himfelf, his horfes, mares and 
geldings in form aforefaid, without any payment whatfoever 
Breach in not to be made for the fame : neverthclefs the faid Edward and 
keeping a boat. fVUUam not being ignorant of the premifTes, but contriv- 
ing and maliciouHy intending him the (kid Ifaac unjuftlyto 
aggrieve, and greatly to damnify and to dej^irive him of the 
liberty of his aforefaid pafling over the (aid river at the paf* 
fage aforefaid to be had in the faid ferry-boat as before is 
fet forth, and alfo to caufe him the (aid Ifaac wholly to lofe 

die 



PleadHigs to the Cases. 293^ 

die fame^ on die iaid firft day of May in the fecond year 
abovefaid, and from thence until the day of exhibiting the 
faid bill of him the faid Ifaac (they the faid Edward and 
ff^illiam being then and before and afterwards until this time 
owners, occupiers and keepers of the paffage and ferry-boat 
aforefaid) had preferved or kept no ferry-boat at the faid 
pafiage for the paifing over of thb fubje^s of this realm, and 
of their horfes, mares and geldings aforeCud, willing to pafs 
over and beyond that river, but have for the time aforefaid 
wholly omittted and neglefted to do, have, preferve or keep 
the fame, and no ferry-boat there for the time aforefaid, or 
any part of that time hath been, or as yet is there, although 
the faid Edward and JVilUam on the faid firft day of May m 
the fecond year abovefaid and often afterwards at Littleport 
aforefaid were requefted' by the faid Ifaac to have fuch ferry- 
boat at the paflage aforefaid, and to permit him the faid Ifaac 
to have his (aid liberty there, fo that he the faid Ifqac from the 
(aid firft day of Alay in the fecond year abovefaid and from 
thence until this time hath been and as yet is hindered and 
wholly deprived of his liberty of pafGng over the river afore- 
faid at the faid pafiage in form aforefaid to be had, according 
to the cuftom aforelaid contrary to the faid cuftom, to the 
damage of the (kid Ifaac of 500/. and thereupon he brings 
fuit, fcfr. 

And now at this day, to wit, IVednefday next after fifteen Imparlance. 
days of Eajler in this fame term, until which day the faid 
Edward and William had leave to imparl to the faid bill and 
then to anfwer, ^V. before our lord the king and lady the 
queen at Wejlminjler cometh as well the foid Ifaac by his 
attorney aforefiiid as the foid Edward and IVtlltam by %- 
frph Sherwood their attorney; and the faid Edward and IviU 
Ham defend the force and injury when, l^c. and fay that , 

the aforefaid Ifaac ought not to have or maintain his faid 
a6lion diereupon againft them, becaufe protefting that the Proteftation 
paffing and carrying of perfons, horfes, mares and geldings *^*^ ^^^ paffage 
over and beyond the faid river have not been had or* done ^"t,*^**^ *° * 
in any ferry-boat kept for the palling and carrying over 
of perfons or cattle in the place where, and in manner and , - 

form as by the declaration aforefaid is above fiippofed ; and 
protefting that within the faid town of LtttUport there is not, 
nor ever hath been fuch a cuftom as in the declaration afore- 
faid is above fuppofed and alledged ; and protefting alfo that Further pro- 
the faid Ifaac is not, nor ever bath been one of the inha- ^^^»*»?° t^^a^ 
bitants of the faid town of Littleport refiant in any antient cuftom* Md 
mefTuage thsre, in manner and form as by the faid declara- that pUiutiflr is 
tion is above fuppofed, for plea they the faid Edxvard and not an ir*babi- 
IPlliam fay that long before the faid time in which, Cfr. to ""'• 

wit,' 
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Plea that de- wit, oTi the firft day of May in the 15^1 jrear of the reign af 

bft^brid'T *^ '"^^ ^**^ ^^^S ^''''^^ **^ '"^^^"^ aforrfaii, he the faiA 

and kept it^^ Edkvord at his own proper cofts and charges creded, built 

repair) and placed in and upon the faid river and over the fame river 

at the paflage aforeiaid a ceitain bridge made of wood and 

ftones for the ufe, eafement, paffing, carrying over of all and 

every of the pcrfons, horfes, mares and geldmgs there com- 

' ing and willing to pafs over and beyond the faid river at the 

panage aforefaid, which (aid bridge fo ereded and placed 

there, he the faid Edward, from time to time and at aU times 

after the making thereof until this time hath there weU and 

fufficientlyhad, preferved and maintained, repaired and kept, 

fo that he the faid Ifaac^ and all and every the perfons, horfes, 

mares and geldings there coming and willing to pafs over and 

beyond the faid river at the pafTage aforefaid from time to 

time and at all times after the making and placing of the 

faid bridge there until this time might and as yet may there 

s:o, return and pafs upon the faid bridge over and beyond the 

laid river without any danger at the pafTage aforefaid, more 

fafely, better and more fpcedily than in a it:rry-^>at; for 

•for which reafon which reafon they the faid Edward zni fVtUiam had preferved 

they omitted to or kept no ferry-boat at the faid paflage, but have omitted 

keep the^oat. g^j negleScd to do, have, prefcrve or keep the lame, as it 

viras lawful for them for the caufe aforefaid ; and this diey are 

ready to verify: wherefore they pray judgment if the iaid 

Ifaac ought to have or maintain his iaid adtion thereof againft 

them, Wr. 

Reply, that he And the faid Ifaac faith that he by any thing by die faid 

was not permit- Edward and ffluiam above alledged ought not to be barred 

wf hrff^c ^"^ ^^^ having his faid a<ftion thereof againft them, becaufc he 
■»7 ^ ««• ^jjg fj^jj jr^^^ j-jj^j^ ^j^gj jjg y^^ j^Qj permitted to have the 

liberty ot the paflage aforefaid by any bridge over and bcpnd 
the river aforefaid, according to the cuftom in the declaration 
aforefaid mentioned, contrary to the cuftom aforefaid; and 
this he is ready to verify : wherefore he prays judgment and 
his damages by occafion of the premifTes to be adjudged to 
him, ffff. 
Peimirrer. And the (aid Edward and TViUiam fay that the plea afore- 

faid by the faid Ifaac in manner and form aforefaid above 
pleaded in reply, and the matter in the fame contained, are 
not fufficient in law to have and maintain the faid adion 
of him the faid Ifaac againft them the faid Edward and 
JVilltam^ to which they the faid Edward and fVittiam have 
no neceflity, nor are bound by the law of the land to anfwer 
in any manner; and this they arc ready to verify: where- 
fore for want of a fuf&cient replication in this behalf, they 
the faid Edward znd William as before pray judgment, and 

diat 
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that the faid Ifaac may be barred from having his faid aflion 
againft them the faid Edward and fVillianij ^V. 

And the (aid Ifaac £uth that the ptea aforefaid by him the Joinder iA 
faid Ifaac in manner and form aforefaid above pleaded in re- d«niuiMr. 
ply, and the matter in the fame contained, are good and fuf- ' 
licient in law to have and maintain the faid a£lion of him the 
iaid Ifaac againft them the i^xdi Edward zni^ JViUiam\ which 
(aid plea and the matter in the fame contained, he the faid 
IJaac is ready to verify and prove as the court, bV. And 
becaufe the faid Edward at>d JViUiam do not anfwer to that 
plea, ner hitherto in any manner deny it, he the faid Ifaac^ 
as before prays judgment, and his damages by occafion of 
the premiiTes to be ac^udged to him, ^c. But becaufe the C^uitimuBcei 
court of the faid lord the king and lady the queen now here ^7^'"^ia^*i>9^ 
are not yet advifed of giving their judgment of and upon the *'" ^ 
premifles, day is thereupon given to die parties aforefiud be- 
fore the lord the king and lady the queen at WeJhmnJier^Scat'' 
faid until Friday next after the morrow of the Holy Trinity 
to hear their judgment of and upon the premifles, for that 
the court of the faid lord the king and lady the queen now 
here are thereof not yet, fcTr. At which day before the lord 
the king and lady the queen at Wejindnfler come the faid 
parties by their attornies aforefaid : but becaufe the court of 
our faid lord the king and lady the queen are not yet advifed, 
(in like manner the entry is continued down until the firft day 
of the next Trinity xttva by feveral continuances of curia ad- 
vifare vult) at which day before the lord the king and lady the 
queen at iVeJbmnJier come the faid parties by their attornies 
aforefaid; upon which all and fingular the premifles being Jndgment fof \ 
feen and more fully underftood by the court of the faid lord ^^ dcfendaim. 
the king and lady the queen now here, and mature delibera- 
tion being thereupon had, it feems to the court of the faid 
lord the king and lady the queen now here that the aforefaid 
plea by the faid Ifaac in manner and form aforefaid above 
pleaded in reply, and the matter in the fame contained, are 
not fuificient in law to have and maintain the faid adion of 
him the faid Ifaac againft the faid Edward and William^ there- 
fore it is confidered that the faid Ifaac take nothing by bis 
faid bill, but for his felfe complaint he be in rnercy, fffr. and 
that the faid Edward and Wiuiam go without day thereupon, 
l^c. 



PUas 



a^S Pleadings to the C a s s 5. 



P'leaj before the Lord the King at Weftminfter cf 
the Term of the Holy Trinity in the tenth Tear 
of the Reign of our Lord William the Third now 
King of England, &c. Roll 162, 

Robins againjl Robins, i Ld« Raym. 503. 



Qrmval^^r^ it remembered that heretofore, Co wit, in die 

(to wit) 11 term of Eafter laft paft before our lord the 

king at tVeftminJier came Stephen Robins gent, by Edward 

Hobfyn his attorney, and brought into the court^of the laid 

lord the king then there his certain bill againft John Robins 

gent, in the cuftody of the marflial, ^c. of a plea of tref- 

pais upon the cafe ; and there are pledges of profecuting, to 

wit, John Doe and Richard Roe^ which (aid bill fblloweth in 

Declantxos m tiiefe words, to wit, Cornwall to wit, Stephen Robins gent. 

caic for arreft* complains of John Robins gent, being in the cuftody of the 

llSlbSdfn"' n^arihal of the Marjhalfea of our lord the king before. the 

bHn tobctiUpon '^'"g himfelf, for that, to wit, that whereas the {zxAJobn 

iRcfne procefa^ never had any lawful caufe of action againft him the iaid 

where BO bail Stephen j fo that by the law of this realm of England the 

was required by j^^^ ^f ^j^ ^j^^ f^|j Stephen ought therefore to be taken and 

detained in prifon until he the faid Stephen ihould find fuS- 

cient bail toanfwer to him the (kid Join in the fame caufe: 

neverthelcfs the faid John wdl knowing the premifles, but 

contriving and malicioufly intending him the faid Stephen 

unjuftly to aggrieve, opprefs and damnify in this behalf, and 

to impair and take away, his credit and reputation as much 

as in him laid, he the (aid fobn on the 28th day of Aday in 

the ninth year of the reign ^of our lord fHUiam the diird 

now king of England^ isfc, at Bodn^n in the coun^ afore- 

faid, by pretence and colour of certain mefne procefs in law 

caufed the faid Stephen to be arrefted, and although he the 

faid Stephen was always ready to appear upon fuch procefs 

at the day of the return thereof to anfwer to him the faid 

John according to the exigency of the fame procefs, never- 

thelefs the faid John on the day and year aforefaid at Bod- 

myn aforefaid malicioufly procured and caufed the (aid Ste» 

pfxen to be imprifoned, and to be there detained in prifon 

for the fpace of fix months, for that only, becaufe the afore* 

faid Stephen could not find fuffictent bail to anfwer to him 

the faid John upon the procefs aforefaid, by which the (aid 

Stepbem 
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Stephen was forced to expend great fums of money for his 
' maintenance in prifon aforefaid, and the neceilarv bufineTs of 
bim the faid Stephen for that time remained undone^ and he 
the faid Stephen m his manner of living was greatly injured, 
to the great difturbance of his mind, and to the manifeft 
hurting of his fame and credit; whereupon the aforefaid 
Stephen faith that he is injured, and hath fuftained damage 
to the value of thirty pounds, and thereupon he brings fuit. 

And now at this day, to wit, Friday next after the morrow 
of the Holy Trinity in this fame term, until which day the 
aforefaid Stephen had leave to imparl to the bill aforefaid and 
then to anfwer, ^c. before the lord the king at IVeJlminJler 
Cometh as well the faid Stephen by his attorney aforefaid as the 
aforefaid %A« by Jofeph Sherwood his attorney; and the (aid 

2^ohn defends the force and injury when, ^c. and faith that 
e is not guilty thereof; and of this he puts himfelf upon the 
country, and the faid Stephen thereof likewife : therefore let a 
jury thereupon come before the lord the king at Wejimnfier 
on IVedneJday next after three weeks of the Holy Trinity^ 
and who neither, i^c. to recognize, fcfr. becaufe as well, 
i^c. The fame day is given to the parties aforefaid there, 

Nota; The above declaration having been adjudged to be bad 
as appears by the Report^ here follows a declaration for the like 
eaiije of aSfion which is a good one^ and wasfo determned to he^ 
in the third year of king George the third. 

JVorceflerJhire^ J T. fpinfter, complains of fF. M. being DcdaritSon fior 
(to wit) "^ • in the cuftody of the marihal of the Mar^ arrefting and 

fhalfea of our fovereign lord the king before the king himfelf, ^^^^^f"^^ 
for that the faid W. M malicioufly and injurioufly contrivmg ^^y^^ ^^ 
and intending to opprefs, afrgrieve and injure the (aid A, and where nofpecial 
tocaufe her the faid \//. to be unjuftly arretted and impri- bail was requir. 
foned for a large fum of money, and not only to deprive ^^^t^^^^o^^ 
the faid A of her liberty, and to hihder her from going ^ * *^*'*^* 
about her lawful affairs and buflnefs, but alfo to cauie her 
the faid J, without any juft or reafonable caufe to expend 
divers large fums of money on that occafion, in the term 
of the Holy Trinity which was in the year of our Lord 1761 
did falfly, unjufUy and malicioufly profecute and caufe to 
be prbfecuted out of the court of our faid lord the king 
before the king himfelf (the fame court being then and 
now here, to wit, at Wejlmnjier in the county of Middle^ 

fex) a certain writ of our faid lord the king called a latitat^ Seuout the 
dire^d to the then flieriflF of Worcejlerfhire^ by which faid writ of Uiit^ 

writ 
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writ the (aid then (herifF of WbrceflerflHre was comiranded 
that he fhould take the faid A. and one John Doe^ if tiicy 
(hould be found in his bailiwick, and that he (hould keep 
them fafely fo that he might have their bodies before the 
(aid lord the king at Weftmin/ltr on Friday next after the 
morrow of All Souls then next enfuing to anfwer to the laid 
XK J^ in a plea of trefpafs, and alfo to a bill of him the 
£ud IV. againft the faid A. fcr twenty pounds upon pro- 
mtfes, according to the cuftom of the court of our (aid lord 
the king before the king himfelf to be exhibited, and that 
die faid flicrifF fhould then have there that writ; upon 
which faid writ the faid fV. M^ afterwards, to wit, on the 
thirteenth day of OStoher in the year aforefaid unjuftly and 
malicioufly caufed to be indorfed that the faid (heriff mould 
take bail in that fuit for thirteen pounds, to wit, at Ship^ 
Jion upon Stower' in the faid county of Worcefter^ by colour 
and pretext of which faid writ fo indorfed as aforefaid the 
faid JV, M. afterwards and before the return of that writ, 
that is to fay,- on the twenty-fixth day of O£fober in the faid 
year of our Lord 1761 at Shipjion upon Stower aforefaid in 
the faid county of Worcefter unjufHy and malicioufly caufed 
suid procured the faid A. to be arretted and imprifoned, and 
to be kept and detained in prifon there for want of bail 
for the appearance of the faid A, to that fuit for a long 
fpace of time, that is to fay, from thence until the third day 
of December then next enfuing, when fbe the faid A. was 
difcharged from the faid imprifonment upon her finding bail 
in the Aiit aforefaid, which fhe the faid A. was forced and 
obliged to do, whereas in truth and in fad fhe the faid A. 
at the time of the profecution of the faid writ, and at the 
time of the faid arref): and imprifonment of her the (aid A, 
aforefaid, or at either of thofe times was not indebted to 
the faid IV, M. in the faid fum of thirteen pounds, nor in 
any fum of money for which fhe the faid A. ought to have 
been arretted or imprifoned or held to bail as arorefaid; nor 
had the faid fV, M. at either of thofe times any caufc of 
aftion or fuit againft the faid A. for any fum or fums of 
money for which fhe the faid A, ought according to the 
courfe and practice of the faid court of our faid lord the king 
before the king himfelf to be compelled to find or put in 
fpecial bail in that fuit, as by the faid writ fo unjuftly and 
malicioufly profecuted as aforefaid fhe the faid A, was com- 
pelled to 00. And the faid A, further faith that the faid fuit 
of the faid IV, M, is now wholly ended and determined, by 
reafon of which premiflTes the faid A, hath not only been 
deprived of her liberty, and hindered and obftrufted in carry- 
ing on and tranfadiing her lawful affairs apd buftnefs during 

the 



Pleadings to the C a s £ s. 301 

^e dme aboire mentioned in this behalf, but alio was com- 
pelled and under a neceffity to expend and lay out, and did 
afhially lay out and expend divers large fums of money as 
ivell for her the (aid >f.'s maintenance and fupport during her 
iaid confinement and imprifonment, as alio for her the faid 
jt*% enlargement and difcharge therefrom, to wit^ at Shipjl^ 
upon Stawer afbrefaid in the county of Worajiir aforeiaid, to 
the damage of the faid A. of five hundred pounds, and there-- 
lore (he oiings fuit, (5'r. 

Pledges to profecu|e, < and 

I Richard R9e. 



Pleas 'before the Lord the King at Weftminfter of 
she Term of Saint Michael in the i \th Tear of the 
. Reign rf our Lord Williani the Thirds now King 
^ of England, &c. Roll 377. 

The Biihop of Satiibury ngainjl Phillips, t Ld. 
Raym. 535. 

THE lord the king hath fent to his beloved and &ithful Writof ermlf 
Georgi Tr£hy^ knt. his chief juftice of the bench, his f^^^w »*/-»•• 
writ ck)fe in Aefe words, to wit, ffllliam the third by the 
grace of God of Englandy Scotland^ France and Inland^ 
king, defender of the ^ith, ^f. to his beloved and faithful 
' George Trehy^ knt. his chief juftice of the bench greeting : 
forafmuch as in the record and procefs, and aifo in die giving 
oP judgment of the plaint which was in our court before you 
and your companions, our juftices of the bench aforeiaid, 
bv oar writ between H^illiam Phillips executor of the will of 
li^illiam Phillips gent, bis father lately deceafed, and Gilbert 
. biihop of Salijhury and Jshn Berrow clerk, for that they the 
iaid biihop fhould permit him the faid William Phillips the 
then plaintiff to prefent a fit perfon to the church of Stan~ 
tony otherwife Stanton Fitvwarrenj otherwife Stanton Fftx^ 
herbert in the county of /^/V/x, which was void and did be- 
long to his gift, as it was faid manifeft error hath inter- 
vened, to the great damage of them the faid biihop aiid 
yohn^ as by their complaint we are informed: we willing 
that the error (if any hath been) be in due manner cor- 
rected, and full and fpeedy juftice be done to them the faid 
biihop and John in this behalf, do command you that if 
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pre(ented one Thomas Hatcbiis his clerk tq the iaid chuich 
lieing 6) void, as in the fecond turn, wha upon the prefentai- 
tion of him the faid Jihn Organ was aidniitted and inftituted 
in the fame in the time of peace in the time of the lord 
CharUs the firft late kin^ of England^ &fr. And the afbreiaid 
Richard Organ and Jdsn Organ being fo feifed of the ad- 
vowfon aforefaid, the aforefaid Richard Organ afterwards at 
Stanton aforefaid died feifed of fuch his eftate thereof, by and 
after whofe death a mediety of the advowfon afordaid de- 
scended to one John Organ as brother and heir of the (aid 
Richard Organ^ by which the {$mt John Organ the brodier 
^ was feifed ^ the mediety of the advowfon aforefaid as of fee 
and right to prefent in form aforesaid; and being fo ieifed 
thereof afterwards, to wit, on the 25th day of Augu/l in the 
14th year of the reign of the (aid late Ming Charles the firft, 
by a certain indenture made between him the faid John Organ 
of the one part, and Richard Hiptejley of Stone Eajion in the 
county bf Sonurjit gent, nephew of the (aid John Organ the 
brother, that is to fay, the fecond fon of Elizabeth IS^ 
fejley widow, the natiual After' of the faid John Organ w 
brodier, of the other part, at Stanton aforefaid in the county 
aforefaid,' the counterpart whereof fealed with the feal of the 
aforefaid John Organ the brother he the faid fVillimn PbilUps 
the now plaintiff brings here into court, the date whereof is 
the fame day. and year abovefaid; and in confideration of 
the natural love and aiFe^lion which he bad and bore co- 
wards the faid Richard Hippejley^ and in confideration of the 
blood between them, and for the better preferment and ad- 
vancement, maintenance and livelihood of the faid Richard 
Hippejley and his brother in the fiune indenture afterwards 
named, he )the faid John Organ the brother for himfelf and 
.his heirs covenanted, granted and agreed to and with the 
iaid Richard Hippefiey and his heirs, that he the (aid yohn 
Organ the brother, his heirs and aifigns, and every of them, 
and all and every other perfon and perfons and their heirs, 
who then were or from thence afterwards fhoMld ftand ai^ 
be feifed of and in the &id mediety of the advowfon afore* 
fiud, fhould ftand and be feifed of the fame, to the ufe and 
behoof of the faid Richard Hippejley and the heirs of the body 
of the faid Richard Hippefiey lawfully to be begotten ; and 
for want of fuch ifTue, to the ufe and behoof of Kobert Hip" 
pejley the brother of him the faid Richard Hippejley and the 
heirs o^the body of the faid Robert Hippefiey lawfully to be 
begotten ; and for want of fuch ifTue to the ufe and behoof 
of the faid John Organ the brother and his heirs and tt^ 
fiens for ever, and to no other ufes, intents or purpof«6 
wbatfoever, as by the indenture aforefaid ' laft inentione4 

mor^ 
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» 
more fully appears; by virtue of which faid indenture^ and 
by force of a certain slA made and provided in the parlia- 
ment of the lord Henry the eighth late king of Engtandy 
holden at JVeftminfter in the county of Middlefex on the 
fourth day of February in the 27th year of his reign, for 
transferring ufes into pofTeffion, the aforefaid Richard Hip- 
ftfley was feifed of th)e mediety of the advowfon aforefaid 
as of fee tail and right, the remainder thereof in form afore- 
faid, to wit, to prefent in form aforefaid; and the afore-^ 
faid Richard Hippejley being fo feifed thereof afterwards at 
Stanton aforefaid in the county aforefaid died, bv and after i^^^ent In tafl; 
whofe death the faid mediety of the advowfon aiorefaid de*- 
fcended to one Richard Hifpefley efq; as fon and heir of Ac 
body of the aforefaid Richard Hippejky^ by which he the 
faid Richard Hippefiey the fon was feifed of the faid mediety 
of the advowfon »orefaid as of fee tail and right; and the 
faid Richard Hifpefley the fon being fo feifed thereof after* 
wards at Stanton aforefaid died without ifilie of his body ^ 
iiTuing, by and after whofe death the (aid mediety of the Second dcfcent 
advowfon afterwards defcendcd to one Jehn Hippejley efq; "^ ^^ ^^ ^' ^' 
as the other fon and heir of the body of the aforefaid 
Richard Hippefiey firft named, by which the faid John Hip^ 
pejhj was feifed of the faid mediety of the advowfon afore- 
faid as of fee and right; and the faid John Hippefiey being 
fo feifed thereof, he the faid John Hippefiey afterwards, to 
wit) on the i6th day of January in the 24th year of the 
reign of the lord Charles the fecond late king of England^ 
^c% at Stanton aforefaid in the county aforefaid, by his cer^ 
tain writing which he the faid William Phillips the now 
plaintiff (fealed with the feal of the aforefaid John Hippefiey) who made a 
brings here into court, the date whereof is the fame day grant of the 
and year, gave and granted to Francis Symes the elder of ^0^*^°^°*"** 
Kelmefcot in the county of Oxford gent, and to TVilliamPhil^ ^^^ f^\ ^^ 
lips the tefiator of naton Hajiings in the county of Berks exccutori and 
gent* their executors and affigns, the firfl and next advowfon, »%«»• 
donation, nomination, prefentation and free difpofition of the 
aforefaid parifh church of Stanton^ otherwife called Stanton 
Fitzherbertj otherwife Stanton Fitzivarren^ willing and by 
his feme writing granting that it fhould and might be law- 
ful to and for the faid Francis Symes and William Phillips the 
teftator, their executors and ailigns, to prefent to the faid 
church of Stanton Fitzherberty otherwife Stanton Fitzwarren^ 
^enfocver or howfoever by deadi, refignation, deprivation, 
ceffion, permutation, difmifiion, or in any other manner by 
which the fame church fhould then firft and next happen 
to be void, any honeft and learned clerk for the then next 
turn only, as by the writing aforefaid more fully appears ; 
Voi,.III. X by 



t 



3o6 



Pleadings to the C a s £ «. 



teftator** life- 
; by death. 



by virtue of which grant they the (aid Francis Syma and 
ff^Uiam Phillips the tcflator were poflefled of the advowfoo 
of the church of Stanton aforefaid,. that is to (ay, to prefent 
to the fame church when then firft and next it (hould ha|>« 
I,S. one of the pen to be void; and being fo po(refled diereof, the aforefaid 
grantees of the Francis Sytnes afterwards at Stanton aforefaid in the county 
Srofimir. aforefaid died, and the faid fTilliam Phillips the te(tat«ir fur- 
teftatorfurvives. vived and was alone po(re(red of the advow(bn afore(aid by 
Avoidance in right of furvrvor(bip, cfr. And the aforefaid IViUiam Phillips 
the teliator being fo pofTefTed thereof, the church aforedud 
in the life of the aforefaid fVilliam PUUhs the teftator be- 
came void by the death of the afore(aid Thomas Heicbkisy and 
as yet is void, which faid avoidance of the church afore(aid 
by the death of the aforeiaid Thomas Hotchkis is the firft and 
next avoidance of the church aforefaid after the grant afore- 
faid made to them the b\A Francis Symes and tVilliam Phil-- 
lips by the aforefaid John Hippifiey in fcrm afore(aid, and 
And it bi longed for that reafon it belongfd to the (aid WilUam Phillips 
Se'.tim?S^^ the teftator in hU Kfe^me to prefent a fit perfon to the 
iem, buedefen- church aforefaid fo being void^ and the aforefaid bi(hop and. 
dantt hindered John Berrow unjuftly hindered him the (aid William PhilSps 
*'*"' the teftator, and the afore&id William Phillips iht 'teftator 

(the church aforefaid being fo void as before is (et fordi) 
afterwards, to wit, on the aift day of Juno in the (u6th year 
of the reign .of our lord the now king and of die lady Marj 
the late queen of England^ kfc* at Stanton aforediid in the 
county afQre(aid made his laft will and teftameat, and by 
the (ame conftituted and ordained the aforefaid Wiiliam 
Phillips the now plaintiff executor of his will afbre£ud, and 
afterwards there died, after the death of which &id WHSam 
Phillips the teftator the a(bre(aid William Phillips the now 
plaintiff took upon himfelf the burthen and execution of 
who proved the the will aforefaid, and hath proved that will in due form 
rriWy tfc. and ^f j^vir, to wit, at Stanton aforefaid, and for that reafbn at 
prefent it belongs to him the faid William Phillips die now 
plaintiff to prefent a fit perfon to the church aforefaid fo 
void, and die aforefaid bifhop and John Berrow unju(Uy 
difturb [hinder] him the (aid William Phillips tlie now 
plaintiff; whereupon he the faid William Phillips the now 
plaintiff faith that he is injured, and hath fuftained da^ 
mage to the value of fix hundred pounds, and thereupon he 
brings fuit, £fff. with this, that he the faid William PhiU 
lips the now plaintiff will verify that the aforefaid John 
Hippefley is ftill living and in full life, to wit, at Stanton 
afofe&id in the county aferefaid, and that the church of 
Stantony otherwife Stanton Fitzwarrm^ odierwife Stanton 
Fitzherberty is one and the (ame church, and not another 
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nor different; and he brings here into court the letters tefta- ^'V^^* ^ t^ 
mentary of the aforefaid Jf^tUiam Phillips the teftator, by ^^• 
which it fufficiently appears to the court here that he the faid 
ff^Uiam Phillips the now plaintiff is executor of the wUl 
aforefaid, and hath the adminiftration thereof, ^r. 

And the aforefaid Gilbert bilhop of Salijbury and John f^^^T^'^^. ' 
Berrow clerk, by John Carpenter their attorney come and ^4^^°^^,!^ 
defend the force and injury when, {ffr. And the aforefaid the Avoidance, 
yobn Berrow faith that he is parfon imparfonee of the church »ad th« biCkop 
aforefaid of the collation of the aforefaid bifliop; and the Jol^««d^y 
aforefaid bifliop and John Berrow further fay that the afore- ^^ *' 
(aid ffllliam Phillips the executor ought not to have his 
a£lion aforefaid againft them, becai^fe they fay that the 
aforefaid church of StaMon^ othen^'ife Stanton Fitzwarren^ 
odierwife Stanton Fitzh^bert^ became void by the death of 
the aforefaid Thornas Hotchkis 6n the 20th day of September 
in the year of our Lord 1693, and was fo void until the 23d 
day of April in the year of our Lord 1694, upon which 
day at Stanton aforefaid the aforefaia- hiihop, becaufe at that 
time fix months after the avoidance of the fame church were 
fully elapfed and devolved, being the ordinary of that place, 
collated the aforefaid John Berrow to that church then being 
void, as it was well and lawful for him ; and this they are 
ready to verify: whereupon they pray judgment if the afore- 
faid William the executor ought to have his faid adion againft 
them, Vc. ' 

And the aforefaid William Phillips the executor faith that ft<Jplicatiob,ad- 
lie by any thing above alledged ought not to b^ barred Jjjja^tdawc*^ 
from having his adlion aforefaid, becaufe he (aith that well y^^^ ^J^ ^^^^* 
and true it is that the aforefaid church of Stanton^ otherwife within 6iaoiitht 
Stanton Fitzwarren^ otherwife Stanton Fitzherbert aforefaid, ^^ teftator by 
became void bv the death of the aforefaid Tlomas Hotchkis fc^t^JaV 5 wd 
on the aforefaia 20th day of September in the year of our req^efted the" 
Lord 1693 abovefaid, as the aforefaid bifhop ana John Ber^ bi&pp to admit 
row in pleading have alledged. But he the faid Williafn ^*"'» who re- 
Phillips the executor further faith that after the aforefaid " *^' 
aoth day of September in the year of our Lord 1693 above* 
faid and before Ae faid a3d day of April in the year of 
our Lord 1694 within fix months after the death of |he 
aforefaid Thomas Hotchkis^ that is to fay, on the i6th day 
of October in the year of our Lord 1693 the aforefaid WiL 
Ham Phillips the teflator by his writing fealed with his 
fcal, the date whereof is the fame i6th day of October in • 

the jrear of otir Lord 1693 at Stanton aforefaid in the coun- 
ty aJbrefaid prefented one John Symes^ mafler of arts, his 
clerk, to the aforefaid bifhop, - being then the ordinary of 
the aforefaid place of Stanton^ otherwife Stanton Fit^^warren^ 

X 2 otherwife 
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othcnyife Stanton Fitzherbert^ and then and there rcqucftcd 
the aforefaid bifhop to admit and inftitute him the faid John 
Symes to the church aforefaid fo being void by the death of 
the aforefaid Thomas Hotchkisy which faid jobn Symes Hc^ 
aforefaid bifhop then and there abfolutely refuled to admit and 
inftitute to the church aforefaid upon the aforefaid prefcnta- 
tion of the faid William Phillips the teftator, and hindered 
hio) the faid Ifilliam Phillips the teftator to prcfentj and this 
he is ready to verify ) whereupon he prays judgment and his 
damages by occafion of the hindrance [or difturbancej afore- 
faid, and ^fo a writ to the aforefaid biihop, to be adjudged 
to him, fcfc. 
Rejoinder ad- And the aforefaid bifhop and John Berrow fay that weD 
mitithcprcfcn- a^j true it is that the aforefaid William Phillips the teftator, 
Jhl?7.5"look' by his writing fealed with b1s feal, prtfented the aforefaid 
it away and dc- .y^« Symesy ashe the faid IVilliam the executor above in 
fired time to replying hath alledged: but they the faid bifhop and Jobrn 
prepare hirafcif gg^rokv further fay that afterwards and within fix months 
and n'c^crcM^^ ^^^^^ ^® avoidance of the church aforefaid, that is to fay, 
again to be ex- on the ^fbrefaid 1 6th day of O^ober in the year of our Lord 
amincd, 1693 abovefaid> the aforefaid John Symes at Stanton afore- 

-faid brought the prefentation aforefaid to the aforefaid bifhop, 
and requefted the aforefaid bifhop to give the faid John 
Symes ^ few days to prepare bimfelf to be e^^amlned of his 
fufficiency in literature to. have the church aforefaid, and 
that the aforefaid bifhop' thereupon, upon the requeft of the 
aforefaid John Symesy then and there gave leave to the afore- 
faid John Symes to go away ^nd there to return to the afore- 
faid bifhop within three clays next following to be examined 
of his fufficiency aforefaid, which faid three days were ended 
. . long before the end of fix months after the avoidance of 

the church aforefaid by the death of the aforefaid Thomas 
Hoichkisy that is to fay, by the fpace of one month, to wit, 
at Stanton aforefaid. And the aforefaid bifhop and Jobn 
Berrow further fay that he the faid bifhop for the aforefaid 
three days afterwards there was ready -to examine the ^ios^'^ 
(2M John Symes of his fufficiency aforefaid, and that the a£xe« 
faid John Symes neither within the afprefaid three days nor 
ever afterwards came again, nor offered himfelf to the afore- 
faid bifhop to be examined of his fufHciency aforefaid, by 
which the aforefaid church remained void for the fpace of fix 
months and up\yards after the aforefaid avoidance by the 
death of the aforefaid Thomas Hotchkisy upon which he the 
fo the bifliop Tiiid bifhop collated the aforefaid John Berropj to that church 
collated J, B. fo void, which faid John Berrow was indufted in the fame 
(he other de- _ church in due form of law; without this, that the aforefaid 
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blfliop abfolutely rcfufed to admit and inftitute the aforefaiS audtrav«rfes 
J9hn Symes to the church aforefaid upoa the prcfentation of «*»« ^« "fulcd 
the aixjrefaid IViUiam Phillips the teftator, as the aforefaid ^ *'^°'" ^' ^' 
fflUiam Phillips the executor hath above alledged ; and this 
they are ready to verify : whereupon they pray judgment, and 
that the aforefaid fVilliam the executor may be barred from 
his a<9ion aforefaid, i^c. 

And the aforefaid fViUiam Phillips the executor as bcfote Surrejoinder 
feith, that the aforefaid bifliop abfolutely rcfufed to admit and *?^ '"^^^ "P«a. 
inftitute \!:iGtfoTtbiA John Symes to the church aforefaid upon ' * '^»^«"«* 
the prefentation of the aforefaid William Phillips the teftatof, 
as the aforefaid ff^illiam Phillips the executor hath above in 
replying alledged; and he prays that this may be inquired 
of hy the country, and the aforefaid bifhop and Join Ber^ 
row IHtewife, Wr, therefore the (herifF is commanded that P'^irffaddt 
he caufe to come here from the day of the Holy Trinity in *w*»^«4i 
three weeks twelve, ^c. by whom, CS^f. and who neither, 
6ff. to recognize, ^c. becaufe as weH, 6ff. At which 
day the parties come here, fafr. and the fheriflF hath not 
fent flte writ, therefore as before the fheriff is commanded Th^flrcriff ' 
that he caufe to come here from the day of Saint Michdel "^ '*\fi^ ^rtvt, 
in three weeks twelve, b^c. to recognise in form aforefaid, 
tfr. At which day here come the parties aforefaid, ^c. 
and the (heriff hath not fent the writ, therefore as before 
the (heriff is commanded that he caufe to come here in 
eight days of the purification of the bleffed Mary twelve, 
6ff. to recognize in form aforelafd, isc. At which day 
the jury between the parties aforefaid of the plea afbrelaid 
Was thereupon refpited bet^yeen them here until this day, 
that is to fay, from the day of Eajier in fifteen days then 
next following, unlefs the jufficcs of our lord the king Nififrw. 
affigned to take the affifes in the county aforefaid by form 
of the ftatute, ^c. on Saturday the nth day of March next, 
jJaft, at New Sarum in the county aforefaid before come; 
and now here at this day comes the aforefaid William by 
his attorney aforefaid; and the aforefaid juftices affigned to 
take the affizes before, l^c. have fent here th^ir record in PpjUa returned, 
thefc words, (to wit) Afterwards on the 'day and at the 
place within contained before Thmnas Rokeby knt. one of 
the juftices of the lord the king afligned to hold pleas! be- 
fore the king himfelf, and John Powell knt. one of the juf- 
tices of the faid lord che king of the bench, juftices of him 
the faid lord the king affigned to take the afHzes in the 
county of Wilts by form of the ftatute, ^r. came as well 
the within named William Phillips gent, the executor of the 
laft will and teftament of IVilliam Phillips gent, his father lately 
deceafed, as the withm writtetl Oilbert bifliop of Salifittry and^ 
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yohn Berrotv clerk, by their attomies within contained; and 
the jurors of the jury whereof inention is within made, be- 
ing called likewife came, who being chofen, tried and (worn 
tofpeak the truth of the matter within contained, lay upon 
their oath that the ^fore(aid Gilbert bi(hop of Salijhiry vntbia 
named abfolut^ly refufed to admit and inftitute the afbrefaid 
John Symis to the church within mentioned upon the pr&- 
ientation of the aforefaid WilUam Phillips the teftator, as the 
aforefaid If^illiam Phillips the executor hath within in reply- 
ing thereupon alledged. And the jurors aforefaid upon dieir 
o^tb further fay that the church aforefaid is full of die aforc* 
(Jiid yohn Berrow of ihe collation of the aforefaid Gilbert bi- 
(hop of Salijburiy as by him is within alledged, and that die 
church aforefaid is and at the time when, f^r. was of the 
value of 17,0 L by. the year in all iflues beyond reprifes; and 
the jurors aforefaid aflels the damages of him the faid ffilliam 
Pbiillps the executor for his cofts and charges by him laid 
out about his fuit in this behalf to forty fhiUinzs, therefore 
no refpe£l being had to the aforefaid xorxy (biUings of the 
d<|mages, coils and charges aforefaid by the jury aforefaid by 
pccafiop of the hindrance fdifturbance] aforefaid afTefled, 
becaufe fuch damages or cofts by the law of the land in this 
cafe are in no wi^ to be adjudged, it is confidered that the 
faid fniliam Phillips the executor do recover againft the 
^forefaid bifhop of Salisbury and John Borrow his prcfenta- 
tion to the church aforefaid, and his ^damages to the value 
of that church for the h^f of one year, which in themfelvcs 
amount to fixty popnds by the jury aforefaid in form afore- 
faid aflefTedi and )et him have a writ to the archbifhop of 
Canterbury^ primate of all Englaftd and metropolitan of that 
place (for that the aforefaid bifhop of Salijbury is a party, ^c. 
becauie the faid John Berrow is admitted and inftitutcd to 
the fame church upon ^he coljation of the aforefaid bifhop of 
Salijiury^ and is induced in the fame) to remove the afore* 
faid John Berrpw from th^t church, and to admit a fit per- 
fon to the faid church upon (he prelentadon of the aforefaid 
tVilliam Philips the executor ; and the aforefaid bifhop of 
Salifbury and John Borrow in mefcy, i^f. Afterward, that 
is to fay, on Monday next after three weeks of Saint Michael 
in this fame term before the lord the kin£ at WefirninAer 
come the aforefaid bifhop apd John Berrpw by Adrian Momrf 
their attorn^, and fay that in the record and process afore^ 
faid, and alfo in the giving of the judgment afofefaid, there 
is manifefl error in this, (to wit) diat by the record afore- 
faid it appears that the judgment aforefaid in form afbrefiud 
given was given for the aforefaid William Phillips' zgainR thp 
)^pf efaid (>ifbop and John Bfrrowy where by Ac law of die 

laiid 
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iand of this realm of England that judgment ought to have 
been given for the afbrefaid bilhop and yohn Berrow againft 
him the faid ff^/liam Phillips^ therefore in that there is ma- 
nifeft error; there is alfo error in this, (to wit) that die 
record aforefaid now here fent before our lord the king is 
<lefe£Uve in this, (to wii) that the original writ, and the Diminutioa 
return, of the fame between the parties afore&id in the plea »^«^S*^ : 
aforeiaid are wholly omitted out of that recprd, and as yet T 

remain in the cuftody of the keeper of the writs of the lord v^ 

the now king of the bench not certified to Kim the faid lord 
the king \ and they the (aid bifhop and John Berrvw pray a r . . - 

writ of the faid lord the now king to be direcEled to the driiarMtitoiht 
keeper of the writs of our faid lord the now king of the ^^^'^'"^ 
bench a&refaid to certify the writ aforefaid, together with 
the return of the fame writ to the fiid lord the king, and 
it is granted to them ifc. By which it is commanded to^^ > 

IVilliam Tburjby efq^ keeper of the writs of the lord the ^^ ^^^ *<* 
king of the bench aforefaid, that having fearched the ori- ^j^^^J^^o'th 
ginal writs of the county of Wilts of the term of the Holy kCig*s*bcnch.* 
Trinity in the eighth year of the reign of the faid lord die - 
novr king being in his cuftody of record, he do fend with- 
out delay what he fhall find in the fame concerning the 
writ aforefaid, together with the whole return of the fame 
•writ as fully a^d indrely as they remain in his cuftody to 
the lord the king wherefoever, bfc. together with the writ 
of the faid lord the king to him thereupon diredled, &r« 
which faid keeper of the writs by virtue of that writ to him 
thereupon directed hath certified to him the faid lord the 
4^ing, that, having fearched the original writs of his county 
of If^lts of the 5brefaid term of the Holy Trinity in the 
eighth year of his reign affiled of record in his cuftody, 
there is had a certain original writ between the parties afore-- 
iaid of the plea aforeiaid in his cuftody affiled of the afore- 
faid term, the tenor of which (aid writ, together with the . 
return of the £une, follows in thefe words, ffllliam the 
third by the grace of God of England^ Scotland^ France and 
Irelana king, defender of the faith, Wf. To the flicriff 
of ffllt/biriy greeting : command Gilbert bifliop of Salijbury 
and Jobn.Berrmu clerk, that juftly and without delay they The original 
permit TVilUam Phillips executor of the will of ITtlliam PhiU ^"« »nd '^c 
lips his father lately deceafed, to prefent a fit perfon to the ^"^^^^^ 
diurch pf Stanttnty which is void and )>eIongs to his gift as 
he faith; and whereupon he complains that the aforeiaid bi« 
jQiop and jQbn unjuftiy hinder [difturb] him, and unlefs they 
will do this, and the aforefaid executor ftiall oiake you fecure 
$i profecuting bi$ claim, then fummon by good mmmoners 
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the afbrefiiid bi&op and fobn^ that they be before our juftices 
at Wifimnjier from the day of the Holy Trinity in fifteen 
dl^ys, to (hew why they wi}i not do thi«; and have you there 
the fummoners and this writ. Witnefs Thimas archbifliop 
of CanUrbury^ and the reft of the keepers and juftices of die 
realm at Wejintinjiir the 28th day of May in Ac 8th year of 
our reign. HaU. Efioin for the bi(hop, adjourned for the 
biihop until three weeks from the day of Saint Michael^ the 
fame day, for the clerk, of efibin. For the clerk, adjourn* 
ed until the morrow of Saint Martin^ the fame day for die 
biibop. ff^, HalL Pledges of profecuting, John Doe and 
Richard Roe. Summoners Thomas Eyre^ "John RuJfeL £^ 
ward Somner efty (herifF. Which faid writ of certiorari 
together with the return thereof is filed among the records 
without day of that term. And hereupon the aferefiud ffll^ 
liam Phillips by Jofeph Sherwood his attorney immediately 
Jiere in court likewife comes, and thereupon the aforefaid 
bifliop and John Berrow (as before) fay, that in the record 
and procefs aforefaid, and alfo in the giving of the judgment 
aforefaid, there is manifeft error, alledging the errors aforer 
faid by them in form aforefaid above allec^ed, and pray that 
the judgment aforefaid for the errors aforeiaid and odiers 
being in the record and proceis aforesaid may be reverfed^ 
anndled and wholly had for nothing, and that they may be 
reftored to all things which they have loft by occsrfion of the 
judgment aforefaid; and that the court of the faid lord the 
king now here may proceed to the examination as well of the 
record and procefs aforefaid, as of the matters afore&id above 
afligned for errors ; and that the aforefaid IVilliam may rejoia 
to die errors aforeiaid; upon which he the faid WilHam &idi 
that neither in the record and procefs aforefaid, nor in the 
giving of the judgment aforefaid, is there any error ; and he 
ikewife prays that the court of the faid lord the king now 
here do proceed to the examination as well of the record and 
procefs aforefaid as of the matter aforefaid above affigned for 
error; and that the judgment aforefaid in all things may be 
affirmed: but becaufe the court of the faid lord the king now 
here are not yet advifed of their judgment to be given of and 
upon the premiiTes, day is thereupon given <o the parties 

aforefaid before the lord the king until -! where- 

foever, Wc. of hearing their judgment thereupon, for that 
the court of the faid lord ^h6 king now here are not yet 
jthereof^ Wr, 

The judgment was affirmed. See the report. 
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Pleas before the Lord the King at Weftminfter of 
the Term of Eafter in the 1 7th Tear of the Reign 
of William the Third now King of England, &€. 
Roll 108. 

Hilliard againji Cox. 1 Ld. Raym. 562.* 

BerkJhire^'TyZ it remembered that heretofore, to wit, in 
(to wit) tJ the term of Saint Michael )aft paft before out 
lord the king at Weftmnjier came Daniel HilHard clerk arf- 
miniftrator of all and fin|ular the goods and chattels, rights 
and credits which were or John Cox deceafed at the time of 
his death, who died inteftate, by Edward Chapman his attor* 
ney, and brought into the court of the faid lord the king 
then diere his certain bill againft Thomas Cox in the cuftody 
of the marfhal, ^c. of a plea of trefpafs upon the cafe ; and 
there are pledges of profecuting, to wit, fohn Doe and HSch^ 
etrd Rotj which faid bill followeth in thefe words, to wit, 
Berkjhirey to wit, Daniel Hilliard cX^rk', adminiftrator of all Affumpfihjv^ 
and fmgular the goods and chattels, rights and credits which adminiftator 
were of John Cox deceafed at the time of his deadi, whb ^Z^^^ 
died inteftate, complains of Thomas Coxj being in the cut> 
tody of the marflial of the Ufar/halfea of the lord the king 
before the king himfelf, for that, to wit, that whereas the 
aforefaid Thomas on the firft day of March in the nth year 
of the reign of our lord fVilliam the third now king of Eng-- 
/andy csTr. at Farringdon in the county aforefaid, was indebted 
to the aforefaid John in his life-time in one hundred (hillings 
of lawful money of England for divers goods, wares and 
merchandizes of him the (aid John by the faid John before 
that time in hisp Kfe-time to tne faid Thomasy at the ^cid 
Hfiance and requeft of him the faid Thomas fold and deliver- 
ed; and being fo indebted, the aforefaid Thomas in confidera- 
tiorr thereof afterwards, to wit, the fame day and year at the 
place abovefatd afiumetl upon himfelf, and to him the (aid 
John in his life-time then and riiere faithfully promifed that 
he the faid Thomas the (aitf 100 j. to the aforefaid John when 
he (hould be thereunto afterwards requefted would ¥rell and 
faithfully pay and fatisfy. And alfo whereas afterwards, to ^ttmnum wJem 
wit, on the (econd day of AAxrch in the year abovefaid at **"*'• 
Farringdon aforefaid, in confideration that the aforefaid John 
in his life-time, atid 2ft Ac like infltance and requeft of him 
|be (aid Thomas had fold and delivered to him the faid Thomas 

divers 
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a^TS oAer goods, wares and merchandizes of him the fidd 
y^bn^ the afbre&id Thomas aiTumed upon himfelf, and to the 
laid yibn. then and diere faithfully promifed that he the iaid 
7bomas would well and truly pay and fadsfy to him die (aid 
John fo much money for the goods, wares and merchandizes 
afofefaid laft mentioned, as thofe goods, wares and mer^ 
chandizes were reafonably worth at tne time of the fale and 
delivery of the iame, when he (hould be thereunto after* 
wards requefted. And the (aid Daniel in fa£l faith that the 

Soods^ wares and merchandizes aforefaid laft mentioned at 
le time of the iale and delivery of /he (ame were reafonably 
worth another hundred (hiUings of like lawful money of Eng-- 
land^ to wit, at Farrlngdon atorefaid, and thereof he the Cud 
' Tb9mas then and there had notice : neverthdefi the fiud Tb§^ 
BitKh. mas not at all regarding his (aid feveral promifes and under- 
takings made in manner afure(aid, but contriving and fraudu- 
lently intending craftily and fubtilly to deceive and defraud the 
aJbrefaid John in his life-time and the afbre(aid Danul after 
the death of him the (aid John in this behalf, hath nor paid 
the faid fipveral fums of money to the (aid John in his life- 
tin^, or to the afbreiaid Danul after the death of the (aid 
Zohn^ (to which faid Danul adminiftration of all and iingu- 
^ r &e goods and chattels, rights and credits ^^ch were 

-^miniftrfttloo of die afore(aid John at die dme of his death after the deadi 
tMMu^ud. ^f jjj^ jjjg gjjj y^i^^ y^^^ jjj j^^ manner committed by 

Jrffph Woodward doftor of laws, and archdeacon of the 
archdeaconry oS^Berks official lawfiilly conftituted, to wit, 
on the lOth day of Jpril in the year of our Lord 1699 at 
Farringdon aforefiud, to which faid official the committing 
of the adminiftration afbreiaid in this behalf of right did 
belong) nor hath in any wife &tisiied them or either of them 
for the feme, although to do this the afbrefatd Thomas aftef 
the death of him the (aid John and after the adminiftradoii 
aforefaid in form afbrefaid committed, to wit, on the loch 
day of jfpril in the ildi year abovefiud at Farringdon ^^(orz• 
^d was requefted by the aforefaid Danftl^ but bath altoge* 
' ther refiifed to pay or in any wife to fati^ the fame tp the 
faid John in his life-dme and to the afbre(aid Danul% afbr 
the death of him the (aid John and as yet refufes to pay 
or iatisfy the fame to the £iid Damel\ whereupon he the 
iV^«f« of tli« faid Daniel faith that he is injured, and hath fuflained 
]c«m«f admi- damage to the value of 10 /• and thereupon he brings fuit, 
aiftntiiMi. {^^ And he the (aid Daniel brings here into court the 

letters of adminiftradon of the aforefaid Jofeph Woodward^ 
which teftify the commiffion of the adminii^radon aforefaid 
in form afbreiaid^ the date whereof is on the day and year 
i^bovefaidi \ic. 

And 
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And now at this day, to wit, Wednefdaj next after fifteen Imparhncc, 
days of Eqfier in this fiime term, until which day the afore^ 
ikid Tbrnnas Cox haA leave to imparl to the bill atore&id and 
then to anfwer, ftfc. before the lord the king at IVeJbninfter 
comes as well the laid Daniel Hilltard by his attorney afore- 
(aid as the iaid Thomas Ox by Edward Starli his attorney; 
and the fidd Thomas Cox defends the force and injury when, 
l^c, and prays oytr of the letters of adminiftration aforefaid Defendant 
xiowj^rought here into court and in the declaration afore- fJJJ^^^ 
(aid above fpeciiied, and they are read to him in thefe ntftriti?^ 
words, to wit, Jlfip^ IVoodward dodor of laws, arch^ 
deacon of the archdeaconry of Berks official lawfully con* 
.ftituted to our beloved in Chrift Daniel Hilliard clerk, 
principal creditor of 'John Cox while he lived, of Newbury 
within the county and archdeaconry of BerAs aforefaid gro- 
cer, lately deceafed, greeting in the Lord: whereas die 
iaid John Cox (fo as aforefaid) deceafed lately died inteftate, 
we therefore defiring that the goods, rights and credits of 
the iaid deceafed be well and faithfully adminiftered, and 
converted and difpofed to be adminifVered to pious ufes» 
.jtherefore for the v/ell and faithfully difpofing of the goods, 
fights and credits of the aforefaid deceafed, and alfo for 
demanding, collecting, levying and requiring all credits 
whatfoever of the faid deceased, and which belonged to die 
iaid deceafed whilft he lived ^nd at the time of his death, 
and for the payment of what the faid deceafed at fuch 
time of his deadi was indebted, as far as fuch goods, rights 
and credits to this extend, according to the value thereof^ 
it is permitted to you, in whofe fidelity we do in this behalf 
confide, being fworn in due form of law upon God's Holy 
Evangelifls, well and faithfully to adminifler the^fame, and 
to make a fiill and faithful inventorv of all and fingular the 
goods, rights and credits of the faid deceafed, and to ex- 
hibit the fame into the regiflry of the faid archdeacon of 
Berks aforefaid on or before the firfl day of the month of 
June next enfuing, and alfo to render thereof a full and 
true account, calculation or eftimation of and concerning 
your adminiftradon on or before the firft day of March 
which ihall be in the year of our Lord 1699. fiy the tenor 
of thefe prefents we commit full power, and ordain, depute 
and conftitute you by thefe prefents adminiftrator of all and 
iineular the goods, rights and credits of the faid deceaf^jd, 
(^n Cox the widow and relift of the fame deceafed having 
(ktfk renounced in wrtdng the adminiflradon of the goods, and plead«.thit 
fcfr.) dated at Oxford under the feal of our office on the atthrtimcof 
aforefaid lodi day of April in the year of our Lord 1699, l^t^ft"?!^ "^ 
^hicb being read and heard, he the faid Thomas fkidi diat (defendant) ww 

the sn iuhabitant in 
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die aforefaid /><fffi^/ ought not to have or itiaintsui) his (aid 
adion thereof againft hiid, becaufe he iaith that he the afore^ 
faid Thomas at die time of the death of the aforelkid J^H 
Coxy and at the time of the committing of the adminiftradon 
aforefaid, and a long time before, was an inhabitant and le- 
fiant in die city of Oxford in the county of Oxfordy which 
faid city is and always hath been within the diocefe of Ox^ 
firdy and out of the archdeaconry of Berks aforefaid, and the 

^urifdi£iion of the archdeacon of that archdeaconry, whidi 
laid archdeaconry and the whole county of Berks aforefaid 
are and always have been within the diocefe of SaUJbury and 
nof within the diocefe of Oxford; by which the committing 
of the adminiftration of all and Angular the goods aAd chat- 
tels, rights and credits which were of the vSovMxAJohn dx 
at die tim^ of his death . of right did belong to Thotmis by 
divine providence then and as yet archbifhop of Canterturfj 
by reafon of his prerogatt^e, and not to the aforefaid arc^ 
deacon of the archdeaconry of Berisj or any other inferior 

' judge; and the aforefaid letters of adminiftration brought 
here into court are void and of no valae in law, and this he 

' is ready to verify : whereupon he prays judgment if the afore- 
&id Daniel ought to have or maintain his action thereupon 
againft him, i^c, 

Special demur- And die aforefaid Daniel Hilliard iaidi that he by any 
thing by the faid Thomas Cox above in pleading sledged 
ought not to be barred from having his faid adion there- 
upon againft him the (aid Thomas^ becaufe he faidi that the 
plea aforefaid by him the faid Thomas in manner and form 
aforefaid above pl^ded, and the matter in die fame 'con- 
tained, are not fufficient in law to bar him' the faid Daniel 
from having his faid zSdon thereupon againft him the iaid 
Thomas \ to which faid plea in manner and form afbre&id 
above pleaded he the faid Daniel hath no neceffity, nor is 
he bound by the law of die land in any manner to anfwer i 
and this he is ready to verify: wherefore for vrant of a 
fufficient plea in this behalf, he the faid Daniel prays judg- 
ment and his damages by occafion of the premiffes \o be 
adjudged to him, &r. And for caufes of this demurrer in 
law according to the form of the ftatute in fuch cafe made 
and provided, he the faid Daniel demonftrates ztA (heweth 
to the court here thcfe caufes following, that is to fay, for 
that it doth not appear by the plea* aforefaid that die faid Tho^ 
mas Cox was not an inhabitant within the diocefe of the 
bifhop of Salifiury at the time of the death of the bHiJobn 
Qoxy and dmt the faid plea is uncertain and vtrants torm^ 

And 
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Apd the aforefaid Tbemas Qx (jiith that the plea aferefiud Joinder in 
by him the fi^id Thomas in manner and form aforefaid above demurrer. 
ple;u)ed» and the matter i;i the fame contained, are gocxl and 
fufiBcient in law to bar him die faid Daniel from having his 
faid a^lioa thereupon agaipft him the faid Thffmasi which 
faid plea and the matter in the fame contained, he the faid 
Thomas is ready to verify and prove as the court, i^c. And 
becaufe the aforelaid Daniel doth not anfwer to that plea, nor 
hitherto in any wife dailies it, he the faid Tiomas as before 
prays judgment, and that the aforefaid Z)^mV/ may be barred 
from having his faid ajflion thetreupon asainft him the faid 
TTf^masy t^c. But becaufe the court of the faid lord the CtirU sM/an 
king now here are not yet advifed of giving their judgment ^'^' 
of and upon the premifles, day is thereupon given to the 
parties aforefaid before the lord the king at Weftmnjier itntii 
. . next after — -r— to hear their judgment thereupon, 

for that the court of the faid lord the king now here are not 
yet, l^c. 



Sir Crefwell Levinz againft Randolph, i Ld. Raym. 

594- 

This was Debt uf^n a Bond given iy a Member cf Grays-Ian 
for the Benefit of the Society upon his Jdmijfion. 

THE defendant craves oyer of the boind and condition, 
which was, thai: if tihe above bounden Herbert Randolph 
(ball from time to time and at all times hereafter well and trulv 
pay or caufe to be paid aU fuch fum and fums of money as (hall 
become due by hin^ Ibr commons, vacations, penllons, dues 
and duties whatfoever bebnging unto Grays^Inn^ and fhali 
pbferve all fuch order^ and orders of penfions as fliall be made 
fron^ time to tinxe and at all times hereafter in Grays- Imt 
a^eiaid, that then, i^c Upon which the defendant pleaded, 
<< that he^iiFom the time of the making of the writing afore* 
foki until ^tbe day of exhibiting the bill aforefaid hath well and 
^thfiiUy paid all fums of money, and obferved all the orders 
in the condition aforelaid fpecified, mentioned and contained 
on his part to be paid and obferved according to the form and 
eflFe£l of the f^me condition, to wit, at the parifli of Saint 
Andrem aforesaid in |iie county aforefaid; and this he is ready 
to verify," {^c. 

And the aforo&id Crejwell biih that he by any diing by Replication. 
' t^e aforefaid Jfferbert above in pleading aHedged ought not 
%q be b^red from tovij^g bis action aforefai^ thereof againft 

iiim, 
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him, bi^dufe proteftiog A^ die afert&id Merhrt haeh Mt 
paid any fums of money, nor obi^rved any orders in the 
condition aforeiaid fpecined on bia ^rt to be paid and ob- 
ferved according to the form and enoBt of the hme condi^ 
tion> for plea me faid Greftoell (aith that Grays-Inn afore* 
faid, commonly called Grays-Inn in the aforefatd parifh of 
Saint Andrew HMorn in the county afore£iid is, and for a 
long time, and' for a long continuance paft hadi been an 
antient inn of court, and an aflHent, laudable and honour^ 
able fociety of gendemen ftudying the laws of this readm 
of England^ called an inn of court, and alfo oat of the four 
fociedes and inns of court of this realm of England^ of and 
in which, or in any, or one of thofe four inns and fociedes 
all and iingular gendemen and perfons ftudying the laws of 
England to be called to, . profeiled and allowed at the bar» 
and for counfellors at law, are admitted, educated and ap- 
proved, and for all the dme aforefaid have been, and have 
been accuftomed fo to be, before they are fo called to the 
bar, or are, have been, or could be preceded and allowed 
counfellors at law, in which faid Grays-Inn and fociety 
there are, and for all die dme aforefaid there have becA 
feyeral degrees of gendemen of that fociety, and amongft 
others, one, and a principal disgree, which confifts of reail- 
ers and their affiftants, which faid readers and their affifl:- 
ants are, and are named benchers of Grays-Inn or the 
fociety^^ and fuch benchers for the dme being are) and 
for all the dme aforefaid have been governors and rulers 
of that foeiety and inn, having the care (ampngft odier 
things) of examining, calling to the bar, and profoffing 
and allowing ftudents and members of the (aid fociety for 
counfellors at law, one of which (aid benchers cho(en 
thereunto, by and amongft themfelves from dme to dme^ 
is, and hadi been named die treafurer of Grays^Inn afore^- 
(aid, and that name and office for two years together ufually^ 
or thereabouts, hath, exercifes, enjoys, and occupies and 
ufes, and hath ufed for all the dme aforeiaid to have, ex- 
ercife, enjoy and occupy; which faid treafurer for the dme 
being amongft other things, as belonging to his. faid office, 
taketh and hath taken, and for all the dmb aforeiaid hath 
been accuftomed to take of, and from every perfon there 
called to the bar, and profeiTed and allowed for a counfellor 
at law by die benchers of the faid fociety, or Grays-Inn^ fuch 
writing obligatory with fuch condition above fpecified, at 
and upon fuch his calling to the bar there, and every per- 
fon fo called to the bar, and alfo every perfon admitted into 
the &me fociety (while he is one of the members thereof) 
hath paid and tor all the dme aforefaid hath been accuftomed 
to pay'to fuch treafurer for the time being for the ufe of the 

(aid 
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laid fociety a certain litde fum of monejr, to wity three Oxii^ 
lings and four pence yearly in the name of his penfionsy to 
wity twelve pence in every term of Saint Mkbaelj and twelve ' 
pence in every term of Saint Hilary^ and one Ihillmg and 
four pence for the term of Eaflir and the term of die Holy 
Trinity,^ towards the fuftaining of the publick and neceflary 
charges, expences and cofts of die fopiety aforefaid, to wit, 
at GrayS'Inn aforefaid in the parifli aforraid; and the find 
Crejwell further faith that at the time of malcing the writing 
aforefiud he himfelf was one of the benchers of that fociety 
and treafurtr of Grays-^Inn aforefiud> being before thereunto 
in due manner chofen, to wit, at that inn in the faid parifli ; 
and diat the aforelaid Hertert (then, and before being one of 
the gendemen and members of the fame fociety) then and 
there by the benchers of that fociety and inn was called to the 
bar, and allowed and profefled a counfellor at law according 
to the laudable cuftom thereof for all the dme abovefiud diere 
ufed, and thereupon he then and there made the fiiid wnting 
obligatory with the condition aforefaid in form aforelaid to 
hini the iaid Crefwellj and as yet is one of the members of 
Ibat fociety there, and that on the laft day of the term of die 
Holy Trinity in the 9th year of the reign of our lord William 
the third now kine of EngUmdj ^c. (one Daniel BedingfiiU 
efq; then and before, and afterward oeing treafurer or the 
fociety of Grays^lnn aforefaid) the fum of 3/. 41^ for the 
penfions of him the (aid Herkrt belonging to the faid inn for 
one whole year Atti ended was in arrear and as yet is unpaid, 
contrary to die form and eSeSt of the condition afordaid; 
and this he is ready to verify: whereupon he prays judgment 
and his debt aforeaid together with his damages by dccaiion 
•f the detention of that debt to be adjudged to htm, (^c. 

WK.Dixony 
L. Agar. 

Tq this replication the defendant demurred and (hewed for 
caufe, that by the plea aforefaid it doth not appear that he the 
faid Herbert nath in any manner broken die condition of the 
faid writing obligatory, and that it is uncertain and wants 
form, &r« 

Geo. Barriii. 
'\ 
The plaintiff joined in demurrer. Judgment for the 
plaintiff. 
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Pleas before the Lord the King at Wcftminfter ff 
the Term of Saint Hilary in the iph Tear of the 
Reign of King WilKam the Third. Roll 460. 



Afhby againjt White and Others. % Ld. Rayin* 

938- 



Buciinghant/birey li/fATTHUS Afhby coca^lzm ct ff^iU 
(to wit) ^^^ Ham WhiU^ Richard Talbdsy maiam 
BeU and Richard Heydan^ being in the cuftody of the 
marflial c^ the Marjhalfea of the lord the kmg before the 
king himielf) for that» to wit. That whereas on die 26th 
day of Ntro^mher in the lath year of the reign of the loni 
the now king> a certain writ of the faid ]ord the now king 
jiRied out of die court . of chancery of him tiie faid lord 
the now king at Weftminfter in the county of MidMettx^ 
dire£ted to the then fhertff of Buckinghan^n afore&id, 
reciting that the faid krd the king, by the advice and 
aiTenc of his council, for cetitaiA arcbKnis and urgent bu&- 
neiles concerning him the faid lord the king,* the ftate, and 
the defence of his realm c^ England^ and of the ehurch of 
Bnglandy had ordained his certain parliament to be bolden 
at his city of Wejlmr^er oci the fixth day of FAruary^ then 
next coming, and there with the prelates, nobles and peers 
of his &id kingdom to have difcourfe and treaty, the faid 
lord the now king commanded the then {heriff of Buckings 
hamfhire by the &id writ firmly enjoining, diat, having 
made proclamation in his next faid county aftef the receipt 
of the feme writ to be hoUen, of the day and place afors- 
faid, two knights girded widi fwords, the moft fitting aad 
difcreet of the county aforefaid^ and of every city of that 
county, two citizens, and of every borougb two burgefles 
of the more difcreet and moft fufficient, fliould be freely 
and indiflferendy chofen bythofe, whom fuch prodamadon 
ihould concern according to the form of the ftatute diere* 
upon made and provided, and the names of the fameknightSf 
citizens and burgefles fo to be chofen, to be infetted in 
certain indentures thereof to be made between him the 
then iherifF and thofe who (hould be concerned at fuch 

elefbon 
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deport (although fuch perfons to be chofen £hould be pre- 
fent or abfent), and ihould caufe them to come at the faid 
daj and place^ to that they the faid knight;s, citizens and 
burgcfles might feverally have full and fufficient power for 
thcmfelves and the commonalty of the county, cities and 
boroughs aforefaid, to do and confent to thofe things which 
(hould then happen to be ordained there of the common 
council of the faid realm of him the faid lord the now king . 
(by God's affiftance) upon the bufinefles aforefaid, fo that 
for want of fuch power, or becaufe of an improvident elec- 
tion of the knights, citizens and burgefles aforefaid the 
faid bufmefTes might not in any wife remain undone, and 
(hould certify without delay that ele£^ion made in the full 
county of him the then flieriff diftin£Uy and openly under 
his feal and the feals of thofe who (hould be concerned at 
that eledtion, to the faid lord the now king In his chancery 
at the faid day and place, fepd'mg to him the faid lord th^ 
king the counterpart of the indenture aforefaid fewed to th6 
fame writ together with that writ; which faid writ after- 
wards and before the fixth day of February in the writ 
aforefaid mentioned, to wit, on the 29th day dl Decembir 
in the 12th year abovefaid at the borough of jlyUfiury in 
the (aid county of . Bucks was delivered to one Robert 
Weedon efq; then (herifF of the fanie county of Bucks^ 
to be executed in form of law; by virtue 0/ whic?* faid 
writ tKe aforefaid Robert ff^eedon being then and there • 
IherifF of the county of BucJts aforefaid as before is fet 
forth, afterwards and before the aforefaid 6th day of. />- 
truary^ to wit, on tJie 30th day of December in the 12th 

J rear abovefaid at the borough of Aylejbury aforefaid in the', 
aid county of "Bucks made his certain precept in writing 
under the feal of him the faid -Robert JVeedon of his office 
of (heri(r of the county of Bucks aforefaid, dire6ied to the 
conftables of the bdrough of Aylejbury aforetad, reciting 
riie day and place of the parliament aforefaid to be holden, 
thereby requiring them and giving to them in command, 
that having made proclamation within the borough *afore« 
faid of the toy and place in the fame precept recited, 
they fheuld caufc to be freely and indifferently chof«;n two 
burgelles of that borough of the more, difcreet and mofl; 
fufficient, by thofe whom fuA proclamation (hould concern 
according to the form of the ftatutes in fuch cafes made 
and provided, and the names of the « faid burgeiTes fo 
eleded (although they (hould be prefent or abfent) to 
be inferted in certain indentures between the (aid (heri^F 
and thole who (hould have intereft in fuch eledion, and ,. 
that he (hould: caufe them, to come at the day and place 
Vol. Ill- Y in 
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in the lame precept' recited, fo that the faid burgefles might 
have full and fufficient power for themfelves and the com- 
monalty of the borough aforefaid to do and confent to tfaofe. 
things which (hould then happen to be ordained thefe of 
the common council of the faid realm (by God's affiftance) 
upon the bufmefles aforefaid, Co that for want of fuch 
power, or becaufe of an improvident ele^on of the bur- 
gcfTes aforefaid the faid bufmefles might nQt remain undone, 
and that they (bould without delay certify the dedion to 
him the faid then fiieriiF^ fending to the. fame flieriff' die 
counterpart of the indenture afore(aid annexed to the hid 
precept, that he the faid (heriff might certify the 4ame to 
the faid lord the king in his chancery at the day and place 
aforedud; which faid precept afterwards and before the (aid 
6th day of February^ to wit, on the lame joth day of I>e^ 
cemher m the year abovelaid at the borough of AyUjhaj 
aforefaid in the faid county of Bucks was delivered to them 
the faid IVUliam tVhite^ Richard Talboii^ William BeU and 
Richard Heydon then, and until and after the return of the 
fame writ being conftables of the borough of Jylejburj afore- 
faid, to be executed in form of law; to which laid fViUiam 
Whiti^ Richard Talboisy fVilliam Bell and Richard Heyd»n^ 
by reafon of their ofHce of conftables of the borough afore- 
faid the execution of that precept of right did then and 
there J)clong : by virtue of which faid precept, and by force 
of the writ aforefaid, they the faid burgefies of the borough 
of Aylijbury^ being in Aat behalf duly forewarned, after- 
guards and before the ftxth day of February^ to wit, on the 
6th day of January in the i ith year abovelaid, at the borough 
of AyUJbury aforefaid, before them the faid IVilliam JVtittf^ 
Richard Talbois^ IVilliam Bell and Richard Heydon^ the con- 
ftables aforefaid, were aflembled to ele<El two burgefles for 
the borough according to the exigency of the writ and pre- 
cept aforelaid, and during that aflTemljy to that intention, 
and before fuch two burgefles, by virtue of the writ and 
precept aforefaid, were elected, to wit, on the day and 
year l^ft abovefaid at the borough of Ayle/bury aforelaid in 
the county aforefaid, he the faid Afatthias JJhby then and 
there being a burgefs and an inhabitant of the borough 
aforefaid, and not receiving alms there or any ^ere cTfe 
then or before, but, being duly* qualified and intitled to give 
his vote for the chooflng of two burgefles for the borough 
aforefaid according to the exigency of the writ and preoept 
aforefaid, before them the laid lUlliam fVhite^ Richard TaU 
hoisj fVilliam Bell and Richard Heydon^ the four conftables 
of that borough, to whom then and there it did duly bdong 
to take and allow the vote of him the laid Matthias Mtby <x 

and 
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and in the premifles, Mras ready and offered to give his vote 
for choofmg Thomas Lee^ bart. and &imon Mayne efq; two 
burgefles for that parliament, hy virtue and according to the 
exigency of the writ and precept aforefaid; and the vote of 
him the (aid Matthias then and there of right ought to have 
been admitted, and the aforeiaid ff7lliam JVhtte^ Richard 
Talhisj IViUiam Bell and Richard Heydon^ fo being then and 
there conftables of the boroueh aforefaid, were then and 
there requefted to receive and afiow die vote bf him the faid 
Aiatthtas AJhby in the premifles: neverthelefs. they the (aid - 
WiUiam fVhite^ Richard Talbeisy fTdliam Bell and Richard 
Hejdon^ being then and there conftables of the borough 
aforefaid, well knowing the premifles, but contriving and 
fraudulently and malicioufly intending to damnify him the 
faid Matthias AJhby in this behalf, and wholly to hinder and 
difappoint him of his privilege of and in the premifles, did 
then and there hinder him the faid Matthias AJhby to give his . 
vote in that behalf, and did then and there 2d)folutely refufe 
to permit him the faid Matthias AJhby to give his vote for 
choofino; two burgefles for that borough to the parliament 
aforeiaid) and did not receive, nor did they allow the vote 
of him the &id Matthias AJhby for that eledion: and two 
burgefles of that borough were elected for the parliament 
aforefaid (he the faid Matthias AJhby being excluded as before 
is fet forth) without any vote of him the (aid Matthias Ajhby^ 
then and there by virtue of the writ and precept aforeiaid, 
to the enervation of the aforefaid privilege of him the faid 
J^tatthias AJhby of and in the premifTes aforefaid : whereupon 
the faid AHatthias AJhby faith diat he is injured, and hath fuf- 
tained damage to the value of 200/. and thereupon he brings 
fuit, fs^f. Not guilty. VcrdiS for the plaintiff. 

N. Judgment was arretted in A R* by 3 judges againft 
Hob. But on the 14th of January 1703, this judgment 
was reverfed in the tioufe of lords^ and judgment given fo^ 
the plaintiff by 50 lord^ againft 16. 
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Pkas before our Lady> the ^teen at Weftminfter of 
the Term of the Holy Trinity in the fourth Tear 
of the Biign ^ the Lady Ann, now Su^ri of £ng- 
landy &c. KoU an. . 

Tenant againfi Gooldwin. 2 Ld. Raym. 1089. 



Spedal aAion 
on die caf6 for 
not repairing a 
partition wall, 
wbcrtbjr the 
pUintiiT wai 
icjured. 



A:irerment of 
the ufage for 
defendaot to 
repair. 



Breach. 



Middlefexy'ryE it remembered that heretofore, to wit, in 
(to wit) tl the term of Ea^er laft paft before the lariy 
the queen at fVeftminfttr came RoUrt Tenant by John Rice 
his attorney, and brought into the court of the (aid. lady 
the queen then there his certain bill againft Luke G^uUwin 
in the cuftody of the marfhal, ^c. of a plea of. trefpafs upon 
the cafe; and there are pledges of profecuting, to wit, Jebn 
Dde 2iuA Richard Roe^ which (kid bill follows in diefe words, 
to wit, Robert Tenant complains of Luke GeuUwinj being 
in the cuftody of the marihal of the Marjhatfea of our lady 
the queen before the queen herfelf,- for that, to wit. That 
whereas he the faid Raiert on the firft day of Offober in the 
firft year of the reign of the lady jfnn now queen of Eng- 
landy i3c, and from thenceforth always until this time was 
poiTefTed and as yet is poflefled of one mefluage (ituate, lying 
and being in Frith-Jireet m the parifh of Saint Jnn within 
the liberty of JVeJimtnJier in the county of ACddlefexj for a 
certain term of years not yet ended, and ufed to place and 
keep in his cellar parcel of his meiTuage aforefaid, ftorcs of- 
coals and ale for the ufe of his family, and aUb to be fold 
and merchandized to divers perfcns who ufed to buy of him 
the commodities aforefaid in his meiTuage aforeiaid, to the 
great pi'ofit and advantage of him the faid Robert^ which 
laid cdlar lies contiguouilv and for all the time afordkid did 
lie contiguoufly to a meiTuage of the aforefaid Luie in the 
parifh kforefaid, and ufed to be feparated and fenced from a 
privy-houfe of office, parcel of the faid mefluage of the afore- 
hid LuJie^ by a thick and dofe wall which belongs to the 
faid meiTuage of the -aforefaid Luke and of right ought to 
have been repaired by the aforefaid Luke^ for all the time 
aforefaid : neverthelefs the aforeiaid Luke well knowing the 
premiiTes, but contriving and fraudulently intending un- 
yiMv to aggrieve htm the faid Roburt in this behalf, and 
wholly to deprive him the faid Robert of the ufe and advan* 
tage of the cellar of kis meiTuage aforefaid, and to hinder 

him 
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him of the profit of his commerce aforefaid, on ""the fame 
iirft day of OSf^tr in the abovefaid year of the reign of the 
faid lady the queen, and from thenceforth always until this 
time fo negligently kept and repaired die wall aforefaid (al- 
though often requefted to repair the fame, to wit, b^ him 
the (aid IMert on the (ame firft day oi OSfober in the parifh 
aforefaid) that for want of due care and reparation of the 
lame wall the fikhinfefles and nafty things of the Ciid privy* 
houfe of office flowed out of the faid privy*houfe of office 
by the decayed parts and breaches of the wall aforefaid into 
the cellar aforefaid of him the faid Robert'^ and overflowed 
the (ame cellar, to wit, in the parifh aforefaid for the whole 
time aforefaid, by which he the faid Robert loft the ufe pf his P/untilT dam- 
cellar and the profit of his commerce aforefaid for all the time ^^ 
aforelaid ; whereupon the faid Robert faith that he is injured, 
and hath fuftained damage to the value of ioo/« and there- 
upon he brings fuit, Vc. 

The defendant let judgment go by default, and a writ 
of inquiry of damages was awarded, and damages affeffed 
to 6 /. And it was moved in arreft of judgment. See the 
report. 



The (^ttn againft M<r:karty and Fordeubourgh. 
2 Ld. Raym. 1 179. 

An Indi^mmt againft the Zfefendants, 

FOR that they being greedy of difljonefl gain, and 
wickedly, falfly, deceitfuUy and malicioufly intending 
to defiiaud Toofnas Chowne of London haberdafher, of divers 
bis goods and merchandizes, (fuch a day, vear and place) 
together deceitfully bargained with the aforefaid T, G to bar*- 
ter, fell and exchange a certain quantity of pretenfed wine, 
as good and true new wine of the kingdom of Portugal j 
called New Ltfbon wine, of him the faid A, F^ for a certain 
quantity of hats of him the faid T, C. to the value of 11% h 
of good and lawful money of England^: and upon the bar*- 
teringi fale and exchange aforefaid, he the faid .//. /*, took 
upon himfelf to be a merchant of l^ndonj and to trade and 
merchandize as a merchant in wines of the kingdom of Por^ 
fttgalj and then and there perfonated a merchant of London^ 
as if he had been a' .true merchant of l,ondon^ when in hi^ 
he the aforefaid J. F, never was a merchant of London^ nor 
clid trade or merchandiaw as a mer^haqc in wines of the 

kingdom 



326 Pleadings to the C a s e s. 



kingdom of Pertuga/j or in any wine whatfoever as a mer- 
chant; and upon thj bartering, fale and exchange aibreCudy 
he the aforefald M. M. took upon himfelf . to b^ a brokcx of 
London^ and did then and there perfonate a broker of London 
as if he was a true broker of Loiidon'^ when in fa£l h/e the 
aforefaid il/. il/. at the time of the bartering, iale and bar- 
' gaining aforeiaid, or at anv time afterwards was not a broker 
of London-, and the aforefaid T. d, giving credit to the (aid 
fi£titious aiTumptions, perfonatings and deceits, did then and 
there barter, fell and Exchange to the aforefaid A^ F. and did 
deliver to him the faid M* M, as the broker between the 
aforefaid T. C and J. F. for tne ufe of him .the faid ALF* 
a certain quantity of hats of the value of 118/. for ' 
hogiheads of the pretenfed wine aforefaid : and that the afore- 
faid M. M* and A. F* upon the bartering, bargaining and 
(ale aforefaid, did afErm that the aforefaid precenfe<j wine was 
true new wine of the kingdom of Portugal^ called NewLijf-' 
bon wines, and was the wine of the aforefaid A. F. when m 
hSt the afor^aid pretenfed wine was not wine of the kingdom 
of Portugal^ nor was it drinkable or wholefome, nor was it 
the wine of the aforeiaid A, F. to the great deceit and da- 
mage of him the faid 71 C and in contempt of the £ud lady 
the now queen and ef her laws, and againft the peace of the 
faid lady the now queen, her crown and dignity, Wf. 

Defendants were found guiUy on this indidment, and 
after motion in arreft, the judgment was for the queen, for 
there is enough fct out to (hew the defendants were cheats 
per cur\ 



Crowther agalnji Oldfield a Ld, Raym. \it^. 



This was a Writ of Error in the Common Pleas in a» AHion 
upon the Cafe wherein the Plaintiff declared in this Manner^ 
viz, 

THAT whereas he (the plaintiff) on the iirft day of 
A4ay^ ^c, was feifed, and as yet is feifed of and in 
one mefluage and ten acres of land with the appurt^ances 
in N, parcel of the manor of IV, and holden by copy of 
court-roll of that manor as a cuftomary tenant or the tunc 
in fee-fimple according to the cuftom of the fame manor) 
and alfo whereas he the faid plaintiff hath, and oup:ht to 
hiive, and he and all the cuftomary tenants of his faid te- 
nements with the appurtenances by the cuftom* within the 
manor aforefaid, from time .whereof the memory of maa 
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'is not to the contrary ufed and approved, have had, and have 
been accuftomed to have ciommon of paifture in a certain 
place, pafture or moor called Pf^amikes'j parcel alfo of the 
fame manor, and containing 40 acres in Northwroine^ for all 
T)is commonable cattle levant ami couchant upon his cuftom- 
ary tenements aforefaid, every year, at all times of the year 
at his will and pleafure, as belonging and appertaiiiing to the 
fame tenements with the appurtenances: neverthelefs the 
aforefaid defendant intenllihg to deprive the plaintiff^ ^V. 
inclofed the common, by which the plaintiff could ' not u^e 
and enjoy his faid common in fo ample and beneficial a man- 
ner as before he had ufed and enjoyed the (aihe, to the plain- 
tiff^s damage, ^c. 

Not guilty, and a verdiA for die plaint!?; and the common 
pleas, upon a motion in arreft of judgment gave judgment 
for the defendant. 

But the king's bench reverfed that judgment after great 
deliberation, the fault in the declaration being helped by the 

verdift. 

» 

iV. It ihould have been laid in the declaration, *♦ That the 
" tenements were held at the will of the lord according to 
** the cuftom of the manor,** and then it would have clearly 
been (hewn that they were copyhold. 



-Fleax before the Lord the King at WeftmiDfter of 
• the Term of Saint Hilary in the 6th Tear of the ' 
' Reign of the Lord William the Thirds now King 
£/" England, &c» Roll 309, 

Lampton againji Collingwood. 1 Ld. Raym. 27. 

'England^rryHEs lord the king bath fent to his juftices "Writoi auMut 
(to wit) JL afligned to hold pleas before rhe king him- fu<reia^ 
fclf his writ clofe in thefe words, (to wit) fVHUam the third 
by the grace of God of Engiandy Scotland^ France and Ire- 
land king, defender of the faith, cf^*. To our juftices af- 
figned to hold pleas before us, greeting; we have received 
information from the grievous complaint of Ann Lawpion 
widow, adminiftratrix of the goods ajid chattels which were 
of Robert Lampton efq; deceafcd, That whereas one Luke 
CoUingWQod lately^ that is to fay, in the term of Eajter in the 

34* 
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dies, aad the 
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^4th.yeaF. of the reign of the lord Charles the f^cond late 
king of England^ ^c^ in the court of the fame late king 
before the faid late king himfdf at IVeJirmnfitr in the county 
oi Middlejeky by the judgment of the fame court had re* 
covetttd aeainft the aforcfaid Robert LampUn and one EtU 
'mundCra0er efq; by the names of EdinundQraiJhr of C^tfi- 
Jier in the couniy of Northumbtrland efqj otncrwife called 
Edmund Craifler of Craifter in the county afbrefaid efq; and 
of Robert Lamptoh of Ncwham in xtie county of Nortbumber-' 
land efqi otherwife called Robert J^ampton of Newborn in the 
county aforefaid gent, four hundred pounds of debr, and alfo 
forty ihillings which to him the fai i Luke in the fame court 
were adjudged for his damages which he fuflained as well 
by occaiion of the detention of that debt as for his cofts 
and charges by him laid ofit about his fuit in th^t behalf^ 
whereof they were convided, as by the record and procefs 
thereof in our court before us at fVeftmnJirr aforefiiid re- 
maining n>ore fully appears : and afterwards the aforciaid 
Robert in the life-time of the aforciaid Edmundy that is to 
fay, on the firft day of Nove?nber in the firtt year of the reign 
of the lord Jatnes the fecond late king of England died, and 
he the faid Ednmnd furvived him the faid Robert^ to wit, at 
Morpeth in the county of Northumberland^ by which, by the 
law of England^ the g'oods and chattels which were of the 
aforefaid Robert at the time of his death, being in. the hands 
of whatfoever adminiftrator or adminiftratrix of thcfe goods 
and chattels to be adminiftered, became abfolutely difirbargcd 
of the debt and damages aforefaid, as (be the (aid Ann is 
ready to prove by fuch ways and means aS are fit [convex 
nient] ; neverthelefs the ^orefaid Luke contriving and in* 
tending her the faid Ann by pretext of the judgment afore* 
faid unjuftly to aggrieve, and greatly to damnify, heretofore, 
after the death of him the (aid Robert^ that -is to fay, in the 
term of the Holy Trinity in the fifth. year of our reign and 
of the lady ii£7r)L late oueen of Englandy- (^<. profecuted out 
of the aforefaid court before us and the jady Mary our late 
queen at Weflndnfter our certain writ (and of our faid late 
queen ^/^ry} 61 fcire facias cf and upon the judgment afore- 
faid againft the aforefaid" Ahn^ adminiftratrix of the. goods 
and chattels aforefaid of the aforefaid Robert^ directed to the 
then (herifFs of London^ bv which faid writ reciting. That 
whereas the aforefaid Luii lately in the court of the faid 
late king Charles the fecond, before hiinfclf die faid late 
king at IVeJlminJier by bill without the writ of the faid late 
king, and by the judgment of the fame court, had recovered 
agaiiift the aforefaid Edmund Craifter^ otherwife called Ei* 
muTid Craifter of Craifter in the county aforefaid cfq^ and 

the 
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jthe aforefiid RcAert Lamptqn^ otherwife calW 'Robert Ufmp^ 
t9n of Newkam in the county aforefaid gent, the aforefatd 
-400/. of debt, and alfo the aforefaid 40 x. for his damages 
which he fuftained as well by occafion of the d;;teiuion of 
that debt as for his cofts and charges by him laid out about 
his fuit in that behalf whereof they were then convictedi as 
it appeared of record; reciting alfo and fuggefting that the 
aforefaid Edmund on the 2d day of yuly in the 4th year of 
the reign of the lord Jamts the fecond late king of England^ 
CsTr. at London in the pariih of the blelTed Mary of the Arches 
in the ward of Cheape died, and that the aforefaid Roherf' fur- 
vived him, and that afterwards the afore&id Robert on the 
firft day pf Jpril in the fecond year of our reign and of our 
(aid late queen at London aforefaid in the parifh and w^rd 
aforefaid died inteftate, and that, after his death, adminiftm* 
tion of all and fingular the goods and chattels, rights and 
credits which were of the aforefaid Robert at the time of his 
death was committed to the aforefaid /f/tn Lampton^ (the debt 
imd damages aforefaid not being Citisfied to the aforefaid Luke) 
and that the aforefaid Luke had befought us and our faid 
late queen of a fitting remedy in that behalf to be provided 
for him, we and our (aid late queen willing what was juft 
in, that behalf to be done| hv the iame writ commanded the 
faid fheriflFs of London^ tnat by honeft and lawful men of their 
bailiwick they (bould give notice to the aforefaid Jn» that 
fhe ihould be before us and our faid late queen at IVeftmin^ 
Jler aforifkiid on luefday next after fifteen days' of the Hojy , 
Trinity then next following, to (hew if any thing (he had t>f 
knew to fay for herfelf why the aforefaid Luke ought not to 
have his execution of the debt and damages afoi-cfaid of the 
goods and chattels whicli were of the aforefaid Robert at 
the time pf his death in the hands of her the faid Ann to be 
aJ'ni alitor ed, if it ihould feem expedient tohim| and further 
to do pnd receive that which the aforefaid court before us 
and our faid late queen (hould then and there coi|(lder thereof 
in tiiat behalf; and that theyi^oi^ld have then (here the names 
of ti\o{t perfoas oy whom they ihoqld give notice to her 
and chat writ, ^V. At w'hich d;iy in the fame court before 
us and our faid late queen at Wtjimnjlir came the. aforefaid 
Luke \\\ liis proper perfon, and the iheriflPs of London afore- 
faid, to wit, Thomas Lane knt and Thomas Cooke knt, then The Oierifit 
returned to us and our aforefaid late queen upon the writ r^ufn ni^it. 
aforefaid that' the aforefaid Ann had nothjng in tief baili- 
wick, where or by which they could give her notice, neither 
was ihe found in the fame; and the faid Ann did not come, 
therefore as before, by the fame court it was then com- AhMt/cir^fiost 
manded to the fame iberiiis of ^ondon^ that by honeft and u^ipipdecl- 

lawfi4 
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•. lawful men of their bailiwick thejr (hoold give nodce to the 
afore£ud Jnn that (he (hould be before us and our faid late 
queen at fViJhmnJIir on Tuefday next after three weeks of 
the Holy Trinity then next following to (hew in form afore- 
faid, if, iic^ and fiirther, i^c. The (anie day was given by 
die fame court then before us and our faid late queen to the 
aforefsud Luh there, i^c. At which day in the aforefaid 
court before us and our faid late queen came the aforefaid 
The flierifi re- Lukg in his proper perfon, and the (herifis of London aforefaid 
tare a TAmithU. ^ j^j^^^ retumcd that the aforefaid Ann had nothing in their 
bailiwick, where or by. which they could give notice to her, 
neither was (he found In the fame ; and the aforefaid Ann^ 
although at'that day being folemnly required, did not come, 
EceoitloD aa« but made default; therefore it was then and there confidered 
judged upon the by the fame court before us and the aforefaid late aueen that 
jif';?"" ^ *^ aforefaid Luke fliould have execution of the debt and da- 
*' mages aforefaid of the goods and chattels which were of the 

aforefaid Rohert at the time of his death in the hands of her 
the (aid Ann to be adminiftered, as bv the record and procefs 
thereof in our court before us at Ivejlminjltr aforefaid re- 
maining more fully appears ; and he the faid Luki purpofes 
and threatens to fue out execution a^ainft her the laid Ann 
of the debt and damages aforefaid to be levied of the goods 
althoQsh the and chattels aforefaid, although (he the faid Ann vras never 
admtniftntnx fummoned in the aforefaid plea of fcire facias^ to fhew caufe 
^^* °f^" J""*' v^hy the faid Luke ought not to have fiich execution againfl . 
Sufe B^r <Ud ^^^^ neither did fhc appear in that plea, alfo although (he the 
appear. faid Ann and thofe goods and chattels for the caufe aforefaid 

ought of right to be difcharged thereof, to the grievous da*.^ 
The plaiotiflTt mase and hardfhip of her the faid Ann^ and againfl the law 
grrnvmrntn, and cuftom of our kingdom of England'^ whereupon fhe the 

faid Ann hath befought us of a fitting remedy to be provided 
for her by us in this behalf: Mfe being unwilhng diat the faid 
Ann be in anv wife iniured, and willing that which is juft to 
AwM fuertfa, be done in tnis behalf, do command you that having heard 
the complaint of the aforefaid Ann,, and having called before 
you the parties aforefaid, and others whom you (ball fee fit 
to be called in diis behalf, and having from thence heard their 
reafons thereupon, you caufe to be done to the parties aforcr 
faid full and fpeedy jdftice^ as of right and according to the 
law and cuftom or our Ycalm of England (hall be meet to be 
done, Witnefs ourfelf at Wejhninjler the 23d day of Janu^ 
ary in the 6th year of our reign, 

Plumpton. 
The declaration Afterwards, to wit, on TVednefday next after fifteen days 
vpoii the wfit. of Saint Hilary in this fame term before the lord the king 
at Wejiminjler cometh the aforefaid Ann Lampton by Nicholas 

Harding 
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^Harding her attorney, and immediately laitfa that the afore- 
bid Luie ought not to have execution againft her die &id 
jAut of die debt and damages aforefaid'to be levied of the 
goods and chattels .wHich were of the aforefuid Robert Lamp^ 
ten at the time of his death in the hands of her the faid jtnn^ 
becaufe (he faith that the aforefiud Luke Geilingwood lately, 
that is to fay, in the term of Eafter in the 34th year of the 
reign of the faid late king Charles the fecond abovefaid, in RecoTeiyortfie 
the court of the fiuaelatektng before the faid late king him- judgment is the 
fclf at fVeJimnJkr in the county of MddUfex aforefaid, by ^«'*»^^"'- 
the judgment of the (ame .court had recovered asainft the 
aforefaid Rnbert Lan^tan, and the aforeCud £dmuua Qraifter^ 
by the names of, ^r. [as in the writ-part above] the afore- 
faid 400,/. of debt and alfo 40 x. which to him the faid Luke 
in the fame court were adjudged for his^ damages which he 
fufbdned as well by occaiion of the detendon of that debt, 
as for his cofts and charges by hiti) kid out about his fuit 
in that behalf whereof they were conviiSed, as by the record 
and procefs thereof in the court of the faid lord the now king 
before the king faimfeif at WefimnfUr aforeiaid remaining 
more fully appears* And ihe the faid Ann further ikith chat One of the de^ 
afterwards the aforeiaid Rohiert in the life-dme of the afore- fcndmntsinthe 
faid EilmunJL, that is toCiy, on die firft day of Nbvemier in J«dp«"*^"- 
the firft year of the reign of the faid Jate king yames the 
fecond abovcfaid died, and he the faid £Jmund ^xrviwtd him 
the faid Robert^ to wit, at Aiorpeth aforefaid in the county 
of Northumberland afore£ud, by which by (he law of England 
the goods and chattels which were of th? aforefaid Robert 
at the dme of hU death being in the hands of whatfoever 
adminiftrator or ad<niniftratrix of thofe goods and chattels 
to be adminiilered, became abfolutely difcharged of the debt 
apd damages aforeiaid, as ihe the (aid Jnn is ready to prove 
by fuch ways and mtians as are fit f convenientj ; neverthe- 
left the aforefaid Luke contriving and intending her the faid 
Jnn^ by pretext of the judgment a^refaid unjuftly to ag- 
grieve and greatly to damnify, heretofore, after the death 
of him the aforefaid Raberty that is to fay, in the term of 
the Holy Trinity in the fifth year of the reign of the lord 
WilUam now king of England, i^c. and of the lady Mary 
late queen of England^ isfc. profecuted out of the suorefaid 
coiArt then before the faid lord the now king and the faid 
hte queen Afary at IVefimir^er aforefaid, a writ of the faid 
lord the now kin^ and of die faid late queen ^ fare facias Scire /aeia* fwA 
of and upon the judgment aforefaid againft the aforefaid Jan out againa the 
adminiftratrix of die goods and chattels of die aforefaid Ro^ ^clwfcd 
bert, directed to the then iherifts of Londony by which faid 
writ reciting diat wWeas the aforeiaid Luke kitely in the 

court 
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•. lawful men of their bailiwick thef fhoald give notice to tl|e 
aforefaid Ann that ihe ihould be before us and our faid late 
queen at fVeflmnfter on Tuefdaj next after three weeks of 
^e Holy Trinity then next following to (hew in form afore* 
faid, if, i^Cy» and further, ^c. The fame day was given by 
the fame court then before us and our faid late queen to the 
aforeiaid Luie there, isfc. At which day in die afore&id 
court before us and our faid late queen came the aforeiaid 
The flierift re- L^ie in his proper perfon, and the CberifFs of London aforeiaid 
toni a td ^uhiL ^ y^f^^^ returned that the j^forefaid Jnn had nothing in their 
bailiwick, where or by which they could give notice to her, 
neither was fhe found in the fame ; and the aforefaid j6mj 
although at that day being folemnly required, did not come. 
Execution ad- but made default ^ therefore it was then and there confidered 
judged upon the by the fame court before us and the aforefaid late queen that 
difo^jT'" ^^ *^ aforefaid Luke (hould have execution of the debt and da- 
' mages aforeiaid of the goods and chattels which were of the 

aforefaid Robert at the time of his death in the hands of her 
the faid Jnn to be adminiftered, as by the record and proce& 
thereof in our court before us at IVeJbninJler afordaid re- 
maining more fully appears; and he the faid Luke purpofes 
and threatens to fue out execution a^inft her the (kid Ann 
of the debt and damages aforefaid to oe levied of the goods 
although the and chattels aforefaid, although (he the (aid Ann was never 
adminiftratriz fummoned in the aforefaid pica of fcire facias^ to (hew caufe 
^^ 1f^"ii^"*" ^^y *^ '^^ ^^^^ ought not to have iuch execupon againft 
Slufr. B^r ^d *»«"•' n^**^'" ^'^ ^ *PP^^^ '^^ that plea, alfo although (he the 
appear. faid Ann and thofe gcKxis and chattels for the caufe aforeiaid 

ought of right to be difcharged thereof, to the grievous da- 
The plaiBtiff't maee and hard(hip of her the (aid Ann^ and againft the law 
grmvmmtn. andcuftom of our kingdom of England\ whereupon (he the 

faid Ann hath befought us of a fitting remedy to be provided 
for her by us in this behalf: we being unwilling diat the faid 
Ann be in anv wife injured, and willing that which is juft to 
A»M furda. be done in this behalf, do command you that having heaitl 
the complaint of the aforefaid Ann^ and having called before 
you the parties aforefaid, and others whom you (bail fee fit 
to be called in this behalf, and having from thence heard their 
reafons thereupon, you caufe to be done to the parties afore- 
faid fiill and fpeedy jdftice, as of right and according to the 
law and cuitom of ourtealm of England (hall be meet to be 
done, Witnefs ourfelf at Wijhmnjltr the 23d day of yanu-^ 
ery in the 6th year of our reign. 

Pluntpton, 
The declaration Afterurards, to wit, on Widnefday next after fifteen days 
apoa the writ, of Saint Hilary in this fame term before the lord the king 
at IVeJindnJler Cometh the aforeiaid Ann Lampton by Nicholas 

Harding 
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^Harding her attorney, and immediately (aith that the afore- 
laid Luke ought not to have execution againft her the (kid 
jtnn of the debt and damages aforefaid' to be levied of the 
goods and chattels .wHich were of the aforefaid Robert Lamp' 
Un at the time of his death in the hands of her the faid jinny 
becaufe (he faith that the aforefaid Luke GBllingwood lately, 
that is to fay, in the term of Eafter in the 34.th year of the 
reign of the faid late king Qjarks the (ccond abovefaid, in Rtcoyeryof the 
the court of the iame late king before the faid late king htm- judgmeoK in the 
felf at fVeJhdnJhr in the county ^ MiddUfex aforefaid, by ^«*«»^^»»- 
the jud^ent of the (ame .court had recovered againft the 
^orefaid Robert Lamptpn, and the afbreCiid Edimmd Craifter^ 
by the names of, isc. [as in the writ-part above] the afore-» 
i2ud 400/. of debt and alio 40 f. which to him the (zxi Luke 
in the (ame court were adjudged for his damages which he 
fufhuned as well by occanon of the detention of that debt, 
as for his cofts and charges by hiti) laid our about his fuit 
in that behalf whereof they were convi£led, as by the record 
and procefs thereof in die court of theiaid lord the no vir king 
before the king himfeif at fVeftminft^r aforefaid remaining 
more fully appears. And fhe the faid Ann further iaith that One of the de^ 
afterwards the aforefaid Robert in the lifc-timc of the afore- fcndantsinthc 
faid Eilmund, that is to fay, on the firft day of November in '^''^fP^^^^ 
the firit year of the reign of the faid late king James the 
fccond abovcf^id died, and he the faid ^^^9f/irifurvived him 
the faid Robert^ to wit, at Aforfeth aforefaid in the county 
of Northumberland afore£ud, by which by the law of England 
the goods and chattels which were of th^ aforefaid Robert 
at the time of bis death .being in the bands of whatfoever 
adminiftrator or adminillratrix of thofe godds and chattels 
to be adminiflered, became abfolutely difcharged of the debt 
and damages aforcikid, as fhe the faid jfnn is ready to prove 
by fuch ways and means as are fit f convenient] ; neverthe- 
lefs the aforefaid Luke contriving and intending her the faid 
jinny by pretext of the judgment a^refaid unjuflly to ag- 
grieve and greatly to damnify, heretofore, after the death 
of him the aforefaid Roberty ^at is to fay, in the term of 
the Holy Trinity in the fifth year of the reign of the lord 
PFilliam now king of Englandy i^c. and of the lady Adary 
late queen of England^ isle, profecuted out of the aforefaid 
coitrt then before the faid lord the now king and the faid 
lite queen Mary at IVeftminfter aforefaid, a writ of the faid 
lord the now kin^ and of the faid late queen of jiire facias Scire faeioj fued 
of and upon the judgment aforefaid againft the aforefaid Jnn ^^^ againft the 
adminiftratrix of the goods and chattels of the aforefaid Ro- if^f^^^^ 
berty directed to the then fherifFs of Londony by which faid 
writ reciting that whereas the aforefaid X«i^ lately in the 

court 
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court of the laid late kbg Qmrhs die iccond befeire html^ 
the (aid late king at IFefimnfiery by bill without the writ of 
the iaid late king and by the judgment of the fame court, 
had recovered againft the aforefaid £iamni Craifitr^ other- 
wife called Edmund Craifkr of CrmRer in the county afisre- 
faid efq; and the afbreUid Rahert Lamfisnj odierwifc called 
Robirt Lampton of Newborn in the county aufore&id gent, the 
tforeCud 400 /. of debt, and alio the aforefiud 4X) i. for his 
damage which ht fuftained as well by oc^afion of the de« 
tention of that debt as for his cofts and charges by htm hid 
out about his fuit in that behalf whereof they were then 
convi&d as it appeared of record ; reciting alfo and fug- 
gefting that the aforelaid Edmund on die 2d day of Julf in 
3ie 4th year of die reign of the lord James the fecond late 
king of England, ^c. abovefaid at Londm aforefaid in the 
parifh of the blefied Mary cf the Arches in the ward cS Obeefe 
died, and diat the zfotebla Rabert furvived him the £ud Ed- 
nmndj and that' afterwards on die firft ds^of j^'i in the 
fecond year of the reign of die faid lord< tUlliain the now 
king and of the lady Mary late queen of England above&id 
at Londm aforefaid in the parifh and ward afore£ud he died 
inteftate, and that, after his death, adminiftiadon of adl and 
fingular the goods and chattels, rights and credits which 
were of the aforefaid Rok,ert at the time of his death was 
committed to the aforefaid Ann Lampton^ (the debt and da- 
mages aforefaid not being fatisfied to the aforefaid Ltdu) and 
that the aforefaid Luke had befought the afore&id lord WU» 
Ham the now king and the lady J&ry late queen of Ej^landy 
of a fitdng remedy in that behalf to be provided for htm, 
and that the faid lord the now king and the laid late queen 
willing what was juft in that behalf to be done, by the £une 
writ commanded the iaid (herifis of London^ that by honeft 
and lawful men of their bailiwick they fhould give notice to 
the aforefaid Ann that fhe fhould be before the faid lord the 
now king and the faid iate queen at fFefhmnfler aferefitid on 
Tuefday next after fifteen days of the Hdly trinity then next 
following, to fhew if any thing fhe had or knew to fajr for 
herfelf why the aforefaid Luke ought not to have his e»xa- 
tion of the debt and damages aforei&id of the goods and chat- 
tels whicti were of the aforefaid Robert at the time of his 
death in the hands of her the faid Ann to be adminiflered, if 
it fhould feem expedient to him> and further to do and re- 
ceive that which the aforefaid court before fhe did lord the 
how king and the faid late queen fhould dien and there con* 
Ader thereof in that biehalf ; and that, they fhould have then 
there the names of thofe perfons by whom they fhould give 
notice to her and that writ, ^Cy At which day in die tote 
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court before the faid lord the now king and the laid late 
^iieen at Wtjhnir^^r came the aforefaid Luke in his proper 
perfon, and the iheriffs of London aforef^d, to wit, Thomas 
Lam knt. and Thomas Cooke knt. then returned to the faid 
lord die now king and to the faid late queen upon that writ' 
•that die aforefaid Ann had nothing in their baiiiwick> where 
or bjr which they could give her notice^ neither was ihe 
found in the fame, and that the faid Ann did not come, 
therefore as before, bv the fame cour; it was then com- 
manded to the fame merifB of London^ that by honeft and 
lawful men of their bailiwick they fhould give notice to the 
aforefaid Ann that (he fhould be before the (aid lord the now 
king and the faid late queen at Wejhninjiir on Tuefday next 
after three weeks of the Holy Trinity then next following to 
fhew in, form aforefaid, if, {^r. T^e fame day was given by 
the fame court then before the faid lord the now king and^ 
the (aid late queen to the af6re(aid X^uke there, ^c. At which 
day in the aforefaid court before the faid lord the now king 
and the faid late queen at Weftnunjler came the aforefaid 
Luke in his proper perfon, and the (nerifls of London afoft- 
laid as before returned that the aforefaid Ann h^d nothing 
in their bailiwick, where or by which thev could give no- 
tice to her, neither was (he found in the fame; and the 
afore(aid Ann^ although at that day being folemnly required, 
<&d not come, but made default; therefore it was theit and 
there confidered by the fame court before the faid ford the 
now king and the faid late queen that the aforefaid Luke 
fhould have execution of the debt and damages aforefaid of 
the goods and chattels which were of the aforefaid Robert at 
the time of his death in the hands of her the faid Ann to be 
adminiftered, as by the record and procefs thereof in the 
court of the aforefaid lord the now king before the king bim- 
felf at Weftminfter remaining more fully appears; and he the 
faid Luke purpofes and threatens to fue out execution againfl: 
her the faid Ann di the debt and damages aforefaid to be le- 
vied of the goods and chattels aforefaid, although (he the faid The plairdifT 
Ann was never fummoned in the aforefaid plea of fcire facias^ ^" °^^!S 
to fhew.caufe why the faid Luke ought not to have fuch ex- "**^° 
ecution againfl her, neither did fhe appear in that plea, alfo 
although fhe the faid Ann and thofe goods and chattels for 
the caufe afore(aid ought of right to be di(charged thereof, GrcifMmem, 
to the grievous damage and harclfhip of her the bM Annj 
and againfl the law and cuftom of this kingdom of England*. 
and this (he is ready to verity: whereupon (he prays judg- Plaintiff prays 
ment, and tiat the aforofiiid Luke may be barred from hav- Ws"^^ 
ing every execution whatfoevcr of and upon the recovery 
afordaid to be levied of the goods and . chattels which were 
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of Ac aforeiaid Robirt ^ the time cf his death, and that 
and reftitiitioiu {he the Taid Ann mav be reftored to all things which (he hath 
loft by occaTion or the adjudication of execution afordaid 
&r. and that the aforeiaid Luke nuy come here in court to 
anfwer of and concerning the preoiifTes, Uc. But becaufe 
the court of the lord the king now here before the king 
himfeif doth not know whether the allegations of the albre- 
rmipt awwded faid Ann in this behalf are true or not, therefore 'die (herifF 
SiSSri^t^* of Northumberland i$ commanded that he caufc the aforefaid 
3dre/m^^ * * Luke to come before the lord the king from the day of 
Eafter in 15 days wherefpever, bfc. to anfwer of and con- 
cerning the premifles, and further to do and receive diat 
which the court of the (aid lord the kine now here before 
the king himfeif fliall confider in this behalf. The fame 
day is given to the aforefaid Ann^ ^c. at which day before 
the lord the king at ff^eftminfter cometh the. aforeiaid Ann by 
her attorney aforefaid, and the aforeiaid Ltde at the fame 
day, being folemnly required, likewife Cometh by Henry 
Dodd his attorney, and (aith that the matter in the writ and 
declaration aforeiaid contained is not fufficient in law to 
compel the aforefaid Laike to anfwer to the lame, or to re- 
tard the having his execution of and upon the judgment 
aforefaid to be levied of the goods and chattels which were 
of the aforefaid Robert Lampton at the time of his death, to 
which he the laid Luke hath no neceffity, nor is he bound 
by the law of the land in any manner to anfwer j and this 
he is ready to verify: wherefore for want of a fufficient writ 
and declaration in this behalf, he the faid Luke prays judg- 
ment of the faid writ and declaration, and that the laid 
writ and declaration may be quaihed, He* 
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^And the aforefaid Ann laith that the writ and declara- 
tion aforefaid ought not to be quaihed, becaufe (he faith 
that the faid writ and declaration and the matters in di?m 
contained are good and fufficient in U/. to bar die afoie* 
faid Luke from having his execution of and .upon the judg- 
ment aforefaid againu her the faid Ann to be levied of the 
goods and chattels which were of the aforefaid Robert at 
die time of his death, which faid writ and de<;laradon and 
the matters in them contained Ihe the faid jfnn is ready to 
verify and prove as the court, ^c. And becaufe the afore- 
&id Luke doth not anfwer to the d^laration aforeiaid, nor 
hath hitherto in any manner denied it, ihe the faid Ann^ 
as before, prays judgment, and that the afore£ud Luke 

uiay 



Pleadings to the C a s b s. 335 

mav be barred from having every execution whatfoever of 
ana upon the recovery aforefaid to be levied of the goods . 
and chattels which virere of the aforefaid R.obirt at the time 
of his death, ^c. and that (he may be reftored to all things 
which ihe hath loft by occafton of the adjudication of exe- 
cution aforefaid, Wr, But becaufe the court of the lord Cyria aJvi/srs 
the king here is not yet advifed of giving their judgment **^' 
of and concerning the premifTes, day thereupon is given to 
the parties aforefaid before the lord the king, from the day 
of the Holy Trinity in three weeks wherefoever, £jff. for 
hearing their judgment of and concerning the premises, 
for ^at die court of the faid lord the king here thereof are 
not, &r. At which day before the lord the king at ff^i- 
nunjier the parties aforefaid come by their attornies afore- 
iaid, whereupon all and fmgular the premifles being feen 
and fiilly underftood .by the court .of the lord the king now* 
here, and mature deliberation .being had thereupon, for 
diat becaufe it fcems to the court of the faid lord the king 
now here that the writ and declaration aforefaid and the 
matter in them contained are good and fufficient in law to 
bar the aforefaid Luie from having his execution of and 
upon the judgment aforefaid againft the aforefaid jfnny to 
be levied of the goods and chattels which were of the afore- 
faid Robert at the time of his death, therefore it is con- Judjrment for 
fidered that the aforefaid LuJt£ is .barred from having every tbepUintiff; 
execution whatfoever of and upon the recovery aforefaid to 
be levied of the goods and chattels which were of the afore- 
faid Robert at the time of his death, ^c, and that fhe the 
(aid Jnn is reftored to all things which (he hath loft by and rcftltution 
occafion of the adjudication of execution aforefaid, (fc. awarded. 
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Trinity Term^ 9 W, 3. Roll 493. 



Bellafis one, &c. againji Hefter. 1 Ld. Rayou 

a8p. 

Cnoh. 

\Attachm«itol Burrj^ ^OHN Hejier was attached by the lord the 
prmicge for m ^to Wit) / king's writ of privilege liTuing out of the court 
toLno^. •hc''^ ^^ ^^^^^ ^^ Richard Bellafis one of the clerks of J»bn 
Cooke efq; chief prothonotary of the court of the lord the 
king of the bench here, according to the liberties and privi- 
leges of the fame court for fuch prothdnotaries, their cltrks, 
and other minifters of the fame bench, from time whereof 
the memory of man is not to the contrary ufed and approved 
in the fame, of a plea of trefpafs upon die cafe, Wr. And 
. whereupon the fslid Richard in his proper perfon complains, 
Krft count upon That whereas on thfc firft day of A^ in the year of our 
thai of ex- IjotA 1697, and long before, as well the aforefaid Jdtn 
theac^itor ^0^^^^ ^ ^"^ William Greevefon^ were perfons in the way 
of merchandizing, trading and ufing commerce within this 
realm of England, to wit, at Southwark in the faid county of 
Surry, and the aforefaid William on the feme day and year aj 
Southwark aforefaid, according to the ufage of merchants 
made his certain bill of exchange bearing date the fame day 
and year, direfied to the aforeSid John Heftery and thereby 
requefted him the faid John Hejler in ten days after fight of 
the fame bill of exchange to pay to the afore(aid Richard^ by 
the name of Richard Bellafis efq^ or his order, the fum of 
ten pounds, (the like fum received of mafter William Wilkin* 
fan) of which faid bill of exchange the aforefeid John Heficr 
afterwards, to wit, on the 7th day of May in the year of our 
Ix)rd 1697 abovefaid at Southwark aforefaid had notice and 
fight, and then and there accepted the fame according to the 
u(ag& and cuftom of merchants, ^nd by reafon thereof he the 
faid John Hefter became chargeable to pay to him the iaid 
Richard the aforefafd ten pounds in the feme bill of exchange 
mentioned according to the tenor and efFed of t|e feme biU} 
and being fo chargeable, the aforeOid%A/i//<//^r afterwards, 
to wit, the fame Axf and year lad abovefaid at Southwark 
aforefiiid, in confideration thereof affumed upon himfelf, and 
to him the faid Richard then and there faithfully promifed that 
a he 
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he the faid John Hefter the faid ten pounds to the (kid j^/irA- " 
ard^ according to the tenor and efFe<ft of the fame bill, would 
well and faithfully pay and content. And alfo whereas the Second count 
aforefaid y^Au on the, fame day and year lafl abovcfaicf was "ponan-fi/wr^ 
indebted to the faid Richard in other ten pounds of lawful cdvTd'^^tjT 
iponcy of England for monies by the aforeiaid John Hefier plaintiff's uTe. 
for the ufe of him the (aid Richard before that time received, 
and being fo indebted, the afo'refaid John Hejler afterward, 
to wit, the fame day and .year at Southwark iaforefkid, in 
confideratioh thereof afTumed upon himfelf, and to the faid 
Richard then and there faithfully promifed diat he the afore- 
faid John Hefler the fame ten pounds laft mentioned to him 
the faid Richard would well and faithfillly pay and content : 
ncverthelefs the aforefaid John Hefter not at all regarding 
his feveral promifes and undertakings aforefaid, but con- 
triving and fraudulently intending craftily and fubtilly to 
deceive and defraud him the faid Richard in this behalf, the * 
aforefaid feveral fums of money or any part thereof to him 
the faid Richard (although to this requefted Hy him the faid 
Richard on the 17th day of May in the year of our Lord. 
1697 abovefaid and often afterwards at Southwark) hath not 
paid, or in any wife fatisfied, but to pay the fame to him 
hath hitherto altogether refufed and as yet doth refufe, to 
the damage of him the faid Richard of 20 /. and thereupon 
he brings fuit, i^c. Pledges of profecuting, John Doe and 
Richard Roe, 

And the aforefaid John by 77>omas fVright his attorney pka without 
comes and prays oyer of the writ of attachment aforefaid ; any defence. 
and it is read to him in thefe words, (to wit) fFilliam the O^^rof thewrft. 
third by the grace of God of England^ Scotland^ France Demands judg- 
and Ireland king, defender of the faith, ^c. To theflierifT »«itof thewrit 
of Surry, greeting: attach John Hejier fo that you may ^"'h^r 
have him, before our juftices at Wejhmnfter on Friday next promife. 
after the morrow of the Hply Trinity to anfwer to Richard As to fccond 
Bellafis efq; one of the clerks of John Cooke efq; chief pro- promife am 
thonotary of our court of the benchj according to the li- "I^'^PP* 
berties and privileges of the fame court for fuch prothono* 
taries, their clerks and other mirjifters of the fame bench, 
from time whereof the memory of man is not to the con- 
trary, ufed and approved in the fame, of a plea of trefpafs 
tifjon the cafe, and have you there this writ, Witnefs C 
Trehy at Weftminjier the 17th day of May in the 9th year 
of our reign i which being read and heard, he the faid 
John prays Judgment of the writ and declaration aforefaid 
as to the (irft promife in the declaration aforefaid, becaufe 
hz faith that it manifeftly appears by that declaration that 
the faid writ was profecuted before the faid Richard had any 
Vol. III. Z caufe 
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caufe of a£iion accrued upon diat promifc) aftd this he i9 
ready to verify: whereupoa he prays judgment of the find 
writ and declaration as to the faid firft promife, and that the 
faid writ and declaration in that behalf mgy be quafhed, &r. 
and as to the other promife aforefaid in the declaration afore-^' 
f;|iid above-mentioned^ be the faid John £utfa that he did not 
tdTume upon himfelf in monner and form as the -aforefiud 
Richard above hath declared againft him, and of this he puts 
himfelf upon the country. 

And the afereiaid Richard faith that die laid plea of the 
aforefaid John above in form aforefaid pleaded in abatement 
of the writ and declaration of him the faid Richard as to the 
firft promife and undertaking aforeiaid, and the matter in the 
fame contained, are not fufficient in law to quaih the fiud 
writ and declaration thereupon ; and that die &id plea of the 
afbrefaud yohn above pleaded in bar as to the fecond promife 
and undertaking aforeiaid, and the matter in the fame con* 
tained, are not fufficient in law to bar him the (aid Richard 
from having his faid a£iion thereupon againft him the faid 
John ; and that he the (aid Richard to thofe pleas in manner 
and form aforeiaid pleaded hath no neceffity, nor is he bound 
' by the law of the land to anfwer; and this he is ready to 

verify: wherefore for want of fufficient pleas of him the fiud 
y$hn in this behalf, he the (aid Richard prays judgment and 
his damages by reafon of the premifTes tp be adjudged to 
him, b^c. 

And the aforefaid John as to the firft promife afore(aid, 
lince he hath above alledged fufficient maUer in law to qua(h 
the Writ and declaration afore(aid in that behalf, which he is 
ready to verify, which faid matter the afore(aid Richard doth 
not deny, nor hath anfwered the fame in any manner, but 
altogether refufes to admit that averment, as before prajrs 
judgment of the faid writ and declaration in that behalf, and 
that the faid writ and declaration as to die faid firft promife 
may be aua(hed; and as to the (aid fecond promife, fince he 
the (aid John hath above alledged fufficient matter in law to 
bar him the (aid Richard from having his faid aAion diere* 
upon to be maintained, which be is ready to verify, indiich 
fiud matter the faid Richard doth not deny, nor hath anfwered 
to the fame in any manner, prays judgment, and that die (aid 
Richard may be barred from his faid action as to the faid 
fecond promife, (sf^* And becaufc the juftices here will ad« 
vife thcmfclves, fcV. 



Michaeknat 
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Michaelmas Term 2 William and Mary. Roll 

289. 



Kemp againji Andtews. Cited i Ld. Raym. 340. 



Lmdon^iryS, it remembered, that on Tthurfday next after Trover by a 
(to wit)jD three weeks of ^d^nt Mchael in this fame term ^""^^T^ 
before the lord the king and lady the queen at Weftmnjier ^^^^^^ 
came Francis Kemp merchant, by Edward Sballer his attor* 
ney, and brought here into the covrt gf the (aid lord die 
king and lady the queen then there his certain bill againft 
yonathan Andrews mariner, in cuftody of the marfhal, t^c» 
of a plea of trefpafs upon the cafe; and there are pledges of 
profecuting, to wit, john Doe and Richard Roey which faid 
bill follows in thefe words, | to .wit) London^ (to wit) Fran^ . 
CIS Kemp merchant, complains of Jonathan Andrews mariner» 
being in the cuftody of the maHKal of the Marjhalfea of the 
lord the king and lady the queen, before the king and queen 
themfelves, for that, to wit, That whereas the ^id Francis i 
and certain other perfons Geoffry Nightingale and John Pen* 
ning now deceafed, (whom he the (aid Francis hath furvived) 
in the Iife*time of them the faid Geoffry and Johnj to wit, oja 
the 20th day of November in the year of our Lord 1686, at 
London aforefaitf, to wit, in the pari(h of the bleiTed Mary of 
the Arches in the ward of Cheape^ were pofTefTed of the goods 
and chattels following, that is to (ay, of one fliip called the 
Streights Merchant (and feveral other goods which are parti* 
cularly fpecified) to the value of 20,000/.. of lawful money 
of England^ as of the proper goods and chattels of him the 
faid Francisy and of the afore(3id Geoffry and John in the life- 
time of them the faid Geoffry ztidjohnj and being {opotktkd 
thereof, he the (aid Francis and the aforefaid Geoffry ^nijobn 
afterwards in the life-time of them the faid Geoffry ^ndjohny 
to Wit, the fame day and year abovefaid at London aforefaid in 
the parifti and ward aforefaid cafually loft the goods and chat* 
tels aforefaid out of their hands and poiTcffion, which faid 
goods and chattels afterwards, to wit, the fame day and vear 
above(aid, at London aforefaid in the pari(h and ward afore- 
faid came to the hands and pofTeffion of him the faid Jona^ 
than by finding; iieverthelefs the aforefaid Jonathan well 

Z 2 knowing 
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knowing the goods and chattels aforeiaid to be the goods and 
chattels of him the faid Framhy and of the aforefaid Gecffry 
and Johfi^ and to them the Fnmcisj Geoffry and John in the 
life- time of them the faid Geoffry and John (whom he the 
faid Francis hath furvived) of right to belong and appertain, 
but contriving and fraudulently intending them die (aid Fran^'^ 
cisy Geoffry and Johny in the lifc*time of them die laid Geof^ 
fry and John (whom he the faid Francis hath furvived) craf- 
tily and lubtilly to deceive and defraud, hath not delivered the 
goods and cluittels aforefaid (although often requefted) to 
the (aid Francis and to the afore(aid Geoffry and John in the 
life-time of the faid Geoffry and Johnj or to any of them, or 
to hitn the faid Francis after the death of them die (aid Geoffry 
and Johny but afterwards, to wit, the (ame day and year 
abovdaid at London afore(aid in the parifh and ward aforefidd 
converted and difpofed of the goods and chattels aforefaid to 
the (aid Jonathan* s own proper ufe and benefit, to the damage 
of him the (aid Francis Kemp of 30,000 iL and thereupon he 
brings (uit, i^c. 
Ddendanc And the aforefaid Jonathan Andrews hj Ba/U Heme his 

Si^itmn^uL^ attorney comes and defends the force and injury when, t^f. 
indib there ' and faith that the aforefaid Francis Kemp ought not to have 
ought to be DO or maintain his a^on afore(aid againfl him, becaufe he faith 
iuryiTorihip. jh^t the afore(aid Francis Kemp and the afore(aid Geoffry 
Nightingale and John Penning in^ the declaration afore(aid 
above named, long before the aforefaid feveral times in vriiidi 
the pofTeffion, lofs, cbnverfion and difpofition of the ^oods 
and chattels aforefaid in the declaration aforefaid mentioned 
are fuppofed to be had and done, and alfo at the faid feveral 
times in which, ^c. were merchants, and as ioint merchants, 
for the common profit of them the faid /ramr/x, Geoffiry and 
John were poflciled of the aforefaid goods and chattels in 
the declaration mentioned, to wit, at London aibreiaid in 
the parifh and A^^ard aforefaid, and that by the law of mer* 
chants, and the law ufed and improved v^thin diis realm of 
England, there is not, nor ever was any right of furvivoT'^ 
That one de- {hip between joint merchants. And the aforefaid Jonatbak 
ceafcd merchant fu^her faith diat the aforefaid Geoffij Nightingale before idle 
wtte*c^r exhibiting of die bill aforefaid, to wit, on the 6di day of 
trho proved it, July now laft paft at London aforefaid in the parifh and ward 
lodiftliTiog. aforefaid made his Jaft will and teftament in writing, and 
then and there conftituted and appointed Ann Nightingale and 
Bridges Nightingale executors of his- fame lafl will aforefaid ; 
which faid Bridges Nightingale^ after the death of him the 
faid Geoffij Nightingale^ and before the exhibiting of the 
bill aforefaid, to wit, on the firfl day of O£lober now laft 
paft, at London aforeiaid in the parifli and vizard aforefaid, . 

proved 
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proved the (ame laft will of him the faid Geoffry Nightingale 
in due jfbrm of law, and took upon himfelf the burthen of 
the execution thereof, and as yet is living) and in full life. 
And the aforefaid Jonathan farther iaith that the aforefidd And that the 
ycbn Penningy before, the exhibiting of the bill aforefaid, to ^^^^ deccafed 
wit, thetl^, yeai:, and at the place aforefaid made his laft ^^'^jj^^^'^n*^'' 
will and teftament in writing, and then and there conftituted cxetutwwho 
and appointed one Etizaheth Penning executrix of his fame proved it, and 
laft will ; which faid Elizabeth after the death of him the faid ^ l^^^g* 
yohn Penning, and before the exhibiting of the bill aforefaid, 
Co wit, the day and year, and at the place afore&id proved 
the fame Lift will of him the (aid Jahn Penning in due foxm 
of law, and hath taken upon herfelf the burthen of the exe- 
cution thereof, and as yet is there living, and' in full life, and 
this he is ready to verify; whereupon be prays judgment if 
the afore&id Francis ought to have- or maintain his a&ion 
aforefiudagainfthim, i^c, t 

Tremainfj 
fV. Thontpfon. 

The i^aintiiF demurs, and fliews for caufe that die plea 
amounts to the general iffue, does not anfwer the declaration, 
is uncertain, double, and wants form. 

The defendant joins in demurrer. 



Hilary Term, in the Wj rear of King William the 
Third. Roll 1667. 

^ Thorpe againfl Thorpe. 1 Ld. Raym. (562. 

Torkjhiri^ 'DICHARD Thorpe late of Hbpton in the county Cafe upon mu- 
(to wit) '^ aforefeid, gent, was attached to anfwer to *"*^ promift* 
JchM Thorpe of a plea of tref^fe ui»n the cafe, ^r. and TnlwhSc"; 
whereupon the faid John by Henry Hemmingway his attor- plaintiiF agreed 
ney com^lains^ that whereas the aforefaid Richard^ on the torcleafehis 
19th day of January in the year of our Lord 1693, had and ^Sl"'ty/5f «;«. 
held of and from 'the aforefaid John two clofes of cuftomary twT ciofcs ^In 
land called Boolefalls with the appurtenances in HipperhoUnc coiifidcnitioii of 
in the county aforefaid by way trf mortgage : and alfo where- wlich ccfmd- 
,a$ afterwards, to wit, the fame day and year at the cattle *"' ^'JaP'-ff ,7 
of Tork a certain difcourfe was had and moved between the ^^^ ^ **°^* ' * 
aforeiaid Riehard and him the faid John^ of and concerning 
the mortgage aforefaid, and the reieafing the equity of re- 
demption of him the faid John of and in the tenements 
fifoitfald with the appurtenances,, and alfo of and concerning 

ctrain 
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certain Aims of money which were then owing and 'payable 
by htm the faid John to the aforeiaid Rkhardi and upon that 
difcourfe he the iaid John then and there agreed to make to 
the ufe of the aforeiaid Richard and for his fole benefit^ a 
good ^d.fufficient releafe of the equity of redemption of 
him the faid John^ of and in the tenements aforeiaid with 
the appurtenances^ in iconfideration whereof the afore£ud 
Richard did then and there agree to give and pay to him the 
faid John feven pounds over and beudes the monies which 
were then due, of and upon the mortgage aforefaid, and to 
deliver to him the faid John one (ack of malt, and alfo to • 
acauit him of and firom all fums of mdney which he the iaid 
Joon rtien owed to the aforefaid Richard^ as before is iaid : 
and he the iaid Richard afterwards, to wit, the iame day and 
year at the caftle of Tork aforeiaid, in conlideration of the 
agreement aforeiaid, and alfo in coniideration that the afore- 
faid John had then and there alTumed upon himfelf, and had 
faithnillv promifed to the aforefaid Richard to perform all 
things m the agreement aforefaid contained on the part of 
him the faid John to be performed, afliimed upon himfelf, 
and to him the faid John then and there faithfully promifed 
that he the aforefaid Richard would well and truly fulfil the 
agreement aforefaid in all things on his part to be performed. 
Oeneral iTcr- And the faid John in hSt faith that he, after the maJcing of 
mtnt of per- ^^ agreement aforefaid, and before the day of obtaining q£ 
SiD«*on die* *^ original writ of him the faid John^ to wit, on the 29th 
plaintiff's pirt. dav of July in the year of our Lord 1694, did perform all 
thmgs m that agreement contained on the part of him the 
faid John to be performed, to wit, at the caftle of Tork 
aforeiaid : and although the aforefaid Richard in purfuanCe 
of the agreement afore&id did give and pay to him the faid 
John 25 J. parcel of the aforefaid 7/. Keverthelefs the 
aforeiiiid Richard hot at all regarding his promife and under- 
taking aforefaid in form aforeiaid made, as to 5 A and 15^. 
]l)e reiidue of the aforefaid 7 /. but contriving and fraudulently 
intending craftily and fubtilly to deceive and defraud him the 
iaid John in this behalf, hath not given or pai3 to him the ' 
laid John the aforefaid 5/. and 15X. or any p^rt thereof, nor 
hath delivered to Him die faid John the aforefaid iack of malt, 
nor hath acquitted him the (aid J^hn of the monies aforeiaid 
to the aforefaid Richard owing, a^ before is iaid, according 
' to the form and effedl of the agreement afpre^id, (althoi^gh 
to do this the aforefaid Richard afterwards, to wit, on Se 
joth dav of Augujl in the year of oiir Lord laft abovefiud, and 
often afterward, at the caiUe of Tork aforefaid was requefted 
by him the faid Jobn)y but io to do hath hitherto altogether 

refilled 
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refufed and as yet doth refufe. And alfo whereas die afore- Seco»dcountoa 
iaid Ricband afterwards, to wit, on the 29th day of Stpiemter *^ ''f^74or''a 
in the year of our Lord laft abovefaid at the caftle of Kirk rvieafe of hit , 
aforefaid was indebted to him the faid John in 5/. and i$s. equity of tv^ 
of lawful money of England fpr the releafe rf the equity of dcmpuon. 
. redemption of him the faid John of and in certain cuftomary 
lands with the appurtenances in Hipperhelmi in the county 
aforefaid, by him the faid John to the aforefaid Richard and 
to his ufe and benefit, at the fpecial inflance and requefl of 
him the (aid Richard before granted and made, and being 
thereupon fo indebted, the aforefaid Richard afterwards, to 
wt, the day and year laft abovefaid, at the caftle of York 
aforelaid, in confideration thereof aftumed upon himfelf, ami 
to him the &id John then and there faithfully promifed that 
he the zSox^dXA Richard the aforefaid 5/. and 151. laft men- 
tioned to him the faid John^ ^dien he fhould be thereunto 
afterwards requefted, would well and faithfully fatisfy : never- 
thelefs the aforefaid Richard not at all regaraing his aforefiud 
promife and undertaking laft mentioned, but contriving and 
fraudulently intending craftily and fubtiUy to deceive and de- 
ftaud him the faid John ifi this behalf, hath not yet paid, or 
inanywifefatisfied the aforefaid 5/. and 151. laft mentioned| 
or any part thereof, to him the faid John^ (although to do 
this the aforefaid Richard afterwards, to wit, on the i ith day 
of November in the year of our Lord laft abovefaid, and often 
afterwards, at the caftle of Tork aforefaid hath been requefted 
by him the faid John) but hath hitherto altogether refufed 
to pay the fame to him, and as yet doth refufe, to the da-» 
mage of him the faid John of 20/. and thereupon he brings 
fuit, lie, • 

And the 'aforefaid Richard by Jofeph Green his attorney Barby thefMot 
comes and defends the force and injury when, £^f. And as rclcafc, by 
to the firft promife aforefaid, he the (aid Richard faidi that ^Tff rel^^ft 
the aforefaid John Thorpe ought not to have his action afore- equity of re- ' 
faid thereupon againft him, becaufe he faith that after the demptioo, i^s. 
making of that promife, to wit, on the 29th day of July in " '® *^« ^^ 
the year of our Lord 1694, at the caftle of Tork aforefaid ^*^'' 
by a certain indenture then and there made between the 
aforefaid Richard Thorpe and one Thomas Heald, by the names 
of Richard Thorpe ox Hopton in the county of Torky gent, 
and Thomas Heald of Hipperhobne in the faid county of Tork 
. gent, of the one part, and the aforefaid John by the name 
of John Thorpe late of Sinderhills in the townfhip of Hip^ 
periobne aforefaid gent, of the other part, the counterpart 
whereof fealed with the feal of hhn the faid John^ he the 
(aid Richard brings here into court| bearing date die day 

and 
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. and year laft aboveCud> dae iaid fAn did remife, rdeaie and 
for ever quit claim to die laid Richard Thorpe tnd Tbmnas 
HeaUi their executors, adminiftrators and affigns, all and ^1 
manner of, adions, fuits, caufes and accounts, debts, duties, 
reckonings, fum and fums of money, and demands whatfo^ 
ever, which he the faid John Thorpe ever had, or which he, 
his heirs, executors, adminiftrators and affigns, or any of 
them, in time then to come could or might have to, for or 
againft the faid Richard Thorpe and Thomas Healdy their ex- 
ecutors, adminiftrators or aifigns, for or by reafon of any 
matter, caufe or thing M^atfoever, as by the indenture afore- 
faid it is more fully manifeft and appeareth, and this he is 
ready to verify: whereupon he prays judgment if the afbre^ 
'faid John Thorpe ought to have hisadion afofefaid thereupon 
A^eplaim againft him, 6fc, And as to the fecond promife afbreiaid 
bar to the 3d j|, the declaration aforefaid above mentioned, he the (aid 
^^^^* Richard feith that the afcMrefaid John Thorpe ought not to 

have his a£Uon aforefaid thereupon againft him, becaufe 
be faith that that promife was made before the 29th day 
of yufy in the year of our Lord 1694 abovefaid, to wit, 
on the firft day of ^ufy in the fame year, to wit, at the 
caftle of Tori aforefaid. And the (aid Richard further (aith 
that on the aforefaid 29th day of Jtdy in the year of our 
Lord 1694 abovc(aid at the caftle of YorJt aforefaid, by the 
afbreiaid indenture then and there made between the afore- 
faid Richard Thorpe and the aforefaid Thomas Heald^ by the 
' names of Richard Thorpe of Hopion in the county of York 

gent, and Thomas Heald of Hipperhobne in the faid county of 
^ork of the one part, and the aforefaid John by the name 
of John Thorpe late of Sinderhills in the townihip of Hip^ 
perbobne aforefaid gent, cf the other part, (the counterpart 
whereof fealed with the feal of him the faid John is brought 
here in court as before is fet forth, bearing date the day and 
. year laft abovefaid) the (aid John did remife, releafe and 
for ever quit-claim to the faid Richard Thorpe and Thomas 
Healdj their executors, adminiftrators and affigns, all and 
all manner of a&ions, fujts, caufes and accounts, debts, 
duties^ reckonings, fum and fi|ms of money, and demands 
whatfoeyer, which he the fa|d John Thorpe ever had, or 
which he, his heirs, executors, adminiftrators and affigns, 
or any of them, in any tjme then to come could or might 
. have to, for or againft the faid Richard Thorpe and Thmas 
HeaUy their executors, adminiftrators or affigns, for or by 
reafon of any nutter, caufe or thing whatfoever, as by the 
Tnrerffthat indenture aforefaid more fully appears, without this, that 
WM brf^'oic ^^^ the making of th^ indenture aforefeid he the faid Rich- 
^Sqfc,^'* * fi^d afTumed upon himfclf, as by the fame promife is above 
' fMPpofed, 



Pleadings to the C a 8 i s. 345 

fappofed, and this be is ready to verify: ivhereupcHi he prays 
judgment if the aforefaid John Thorpe ought to have his ac- 
tion aforesaid thereupon againft him^ i£u 

And the aforefaid Jthn prays 9jir of the indenture aibre« RepUcatioii. > . 
ikid, and it is read to him in thefe words, (to wit) This Ojwr of tlM 
indenture made the 29th day of July in the fixdi year of rdcaie. 
the reign of our fovereign lord and lady JViUiam axM Mary 
by the grace of God of England^ Sc9tlandy France aild Ire- 
land king and queen, defenders of the fiiith, tfr. annof. 
Donu 1694, between Richard Thorpe of Hopion in the county 
of Tark gent, and Thomas Heald of Hipperbohne in the faid « 
county of Tork gent, of the one part, and John Thorpe late 
of Sinderhills in the tovmlhip of rlipperhobne aforelaid gent, 
of the other part : whereas the faid John Thorpe hath for- 
merly by certain deeds, writings add furrenders conveyed' 
and furrendered by way cf mortgage, and given up widi 
a ftraw into the hands of the lord of the manor of Wake- 
JUldi according to the cuftom thereof, two clofed (rf* land, 
meadow and pafture with the appurtenances lying and being 
widiin the gravefhip of Hipperhohm within the laid nuinor 
of Wakefield^ called and known by the name cX Boolefalls^ 
now in the tenure or occupation of J, R. and S. vf. or 
their af&gns, being of the yearly rent to the lord of the faid 
manor of %d. and compounded for the ufe and behoof of 
Richard Thorpe and of his heirs and af&gns for ever : and 
whereas likewife the faid JohnThortehai^ alfo formerly by 
certain deeds, writings and furrenaers conveyed and fur- 
rendered by way of mortgage all that his capital meiTuage 
. or tenement called or known by the name of Sinderhills with 
the appurtenances ittuate and being in Hipperhobm afore- 
faid, and all houfes, edifices, barns, buildings, ftables, or- 
chards, gardens, liberties, eafements whatfoever to the iamc * 
belonging or of right appertaining, and one croft lying on 
the backifde of the faid jnefTuage, and all thofe three clofes 
of land beir^ in Hipperbobne aforefaid, called or commonly 
known by the names of the Field before the Door^ the Farther 
Ing and Chapel Ing^ and all thofe five clofes of land, mea- 
dow arid palrure with the appurtenances lying and being in 
N. in the faid county of York^ called or commonly known 
by the feveral names of the Overclok^ iifc, now in the te-^ 
nure or occupation of S. A aforefaid or his afligns, to the 
ufe of Thomas Heald and his affigns for ever : now this in- 
denture witnefleth, that the faid John Thorpe^ hadi releafed 
to the aforefaid Richard Thorpe and Thomas Heald and their 
heirs all provifoes and conditions in the faid deeds, writings 
and furrenders mentioned and contained, as in and by tte 
^d deeds, waitings and furrenders, relation being thereunto 

had, 
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bad, more fuUy and.at large it doth appear, and alio doth 
.now by tbefe prefents for ever acquit and relcsde all his eftate 
and right both in law and equity of redemption, title, claim 
and demand wbatibever to die (aid lands, mefluage, and all 
and fineular the premifles and every of them, and that he 
the faid Jehn Thorpe doth by thefe prefents remife, releafe 
• and for ever quit-claim unto Richard Thorpe and Thomas 
Heali aforefaid, their heirs, executors, adminiftrators and 
affigns, all and all manner of a&ions, fuits, caufes and ac- 
counts, delfts, duties, reckonings, fum and fums of money 
anid demands whatfoeyer which^ he the (aid John Thorpe 
* ever had, or which his heirs, executors, adminiftrators and 
affigns, or any of them, in time to come can or may have 
to, for or againft the (aid Richard Thorpe and Tbrnnai HeMy 
their executors, adminiftrators or affigns, for or by reafixi 
of any matter, caufe or thing whatfoeven In witneft, (aTc 
Upon which the plaintiff demurs, and the defendant joins in 
demurrer. 

Judgment was given in the C B* for the plaintiff, and 
aed xtiB* R, 



Entered of Hilary Term in the 2d Tear of ^ueen 
Ann. B. R. Roll 261. ' 

Parkins againji Wilfon. 2 Ld. Raym. 1256. 

ACddlefex^'YyE, it remembered that heretofore, to wit, on 
(to wit) IJ Monday next after fifteen days of Saint MoT" 
tin in the term of Saint Michael laft pair before the lad^ 
the queen at Weftminfier came Thomas Parkins by Francis 
Hutchinfiin his attorney, and brought here into the court of 
the (aid lady the queen then there his certain bill againft 
Matthew fyiljony in the cuftody of the marfhal, &r. of a plea 
of debt; and there are pledges of profecudng, to wit, J^n 
De1»e in the Doe And Richard Rocy which (aid bill fellows in the(e words, 
Idng't bench on (to wit) A£ddlefexy (to wit) Thomas Parkins complains of 
i/wT***'^ AforArtt; tVilbnj being in the cuftody of the marfhal of the 
^' Marjbalfea of the lady the queen before the queen herfelf, of 

a plea that he render to him 25 /. and 15 x. of lawful money 
of Englandy which he owes to him and unjuftly detains, for 
'^at, to wit, that whereas the aforefaid Thomas Parkins here- 
tofore, tp wit, in this prefent term in the court of the lady 
the queen before the queen herfelf at Wejlminfter (the iame 
court: being then at fFeftndnfter. in the county of Middlefex) 

" by 
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by bill widioat the writ of the laid lady the queen, and by 
judgment of the lame court recovered againft one Jonathan 
Wmlaftm gent. 25/. and 15^. for bis damages which he 
had fuftained as well by occafion of the not-performing of 
certain promifes and undertakings to him the faid Tbnmas 

. by the afurelaid Jonathan lately made, as for his cofts and 
charges by him laid out about his fuit in that behalf whereof 
he the faid Jonathan is convi£led, as by the record thereof 
remaining m the court of the laid lady the queen before the 
queen herfelf at IVeftnunfter aforefaid more fully appears: 
and whereas the aforelaid Matthew IViifon and one B. Q hy 
the names of Matthew JVil&n of the parilh of Saint Paul 
Covent Garden cook, and J?. C of the parilh of Saint O/- 
ment Danes gent, heretofore, to wit, in the term of Eajier 
laft pift in the fame court of the faid lady the queen before 
the queen herfelf at Wejbmnfter perfonally came and be«, 
caiJie pledges and bail, and each of them became pledge 
and bail for the aforelaid Jonathan^ that if it Ihould happen 
he the fiud Jonathan fhould be convided in the plea afore- 
faid, then they the faid Matthew and B. granted, and each 
of. them for himfelf did grant all fuch damages, cofts and 
charges which Ihould be adjudged to the aforefaid Thomas 
Parkins in that behalf, to be made of their and each of their 
lands and chattels, and to be levied to the ufe of the afore- 
faid Thomas Parkins^ if it Ihould happen that the faid Jona^ 
than Ihould not pay the faid damages, nor render him^lf to 
the prifon of the marlhal of the Marjhalfea of the faid lady 
the queen before the queen herfelf upon , that occafion : and 
he the faid Thomas faith that the aforefaid Jonathan hath not 
yet paid thofe damages to the aforefaid Thomas^ nor hath 
rendered himfelf to the prifon of the marlhal of the Mar^- 
/haifea of the laid lady the queen before the queen herfelf on 
that occafion, by which an suStion hath accrued to him the 

. faid Thomas to require and have of the aforelaid Matthew 
the aforefaid 25/. and 15 i. Neverthelefs the aforelaid 
Matthew although often requefted, t^c. hath not yet paid 
the aforefaid 25/. and i^s, to him the faid Thomasy but 
to pay the fame to him hath hitherto altogether denied^ and 
as yet doth deny, to the damage of him the faid Thomas of 

. 30/. and thereupon he brings fuit, ^q. widi this, that he ATcrmeat oC 
the faid Thomas will verify that the aforefaid Adintthew fyiljon .identitj. 
one of the pledges and bail for the aforefaid Jonathan Wilkn 
above mentioned to have fo become, and the aforefaid Aiat^ 
thew ffllfon the now defendant, are one and the lame per- 
fon, and not another or different; and that the aforefaid 
Thomas in the record aforefaid mentioned, and the aforelaid 
yhomas the now.plaintifi> are one and the faqie perfon> and 

.3 not 
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not anotfao' or different; 9nd that the judgment aforefiud^ as 
yet remains in its fiill ilrength, force and effed not reverfed> 
annuUed or (atisiied. 

N. The defendant ffl^n pleaded in bar, that after die 
giving the faid judgment againft the faid Jtnatban JVoMaftm^ 
and before the day of the exhibiting the plaintiff^s bill, no 
capias adfatisfaciendum upon the* faid judgment agaioft the 
laid JVooUafton was profecuted and returned in the queen's 
bench, {^«r. 

The plaintiff Parkins replied, that after the giving the £ud 
judgment againft the iaid WooUajhny and before the ^hibiting 
diis bill, viz. on the loth of November in the 2d year of the 
queen, the faid plaintiff did fue out of the queen's bench a 
capias ad fati^acienJum againft the (aid IVowqfhn^ returnable 
on Monaay next after eight days of Samt Martin^ i^c. At 
which day the {heriff returned that the iaid Jonathan Wmi^ 
hfton was not found in his bailiwick, as by the writ of capias 
adfatisfaciendum^ and the aforeiaid return of th^t writ in the 
^ faid queen's bench at H^eftmir^hr remaining of record more 

fiilly appears) and this, &r. 

The defendant rejoined in this manner : 

Rqotsder that And the aforeiaid Matthew fVilJon faith that after the giv- 
the defendant ing of the judemcnt aforeiaid in tne declaration aforefaid fpe«> 

in the principal cified, and before the aforefaid writ of capias ad Jatisfacien^ 
anion ined error . - • i_-j /•<•.! » rr * ^ ^ 

•n the judgment A^ ™ *"° "P^" "*^ judgment aforefaid againft the afore- 
before the M./i. iaid Jonathan JVilfon was profecuted, returned and affiled in 
was lued qvt, die court of the /aid lady the now queen before the queen 
2^^ "^ herfclf at Weftmnjier aforeiaid, to wir, on the 20th day of 
^^^ November in die tecond year of the reign of the iaid lady die 

now queen, he the' faid Jonathan for the reveriing of the 
judgment aforeiud profecuted forth of the court of chancery 
of the faid lady the queen, then being at WeJbmnJUr afore- 
faid in the county of MddUfex^ a certain writ of die iaid 
lady the queen for correding the error in the record and pro- 
ceis, and alfo in the giving of that jiKlgment, dire^ed to 
the faid lady the queen's beloved and faithful John fio& knt, 
then, and as yet, chief juftice of her the faid lady die queen 
affiened to hold pleas before the queen herfelf; by -which 
faid writ the iaid lady the queen commanded die afo^eiai^ 
chief juftice diat if judgment was thereupoti given, then 
the record and proceis of the plaint afordaid, with all things 
touching the fame, he ihould caufe to come before her juf- 
tices of die commoA bench and her barons of the exchequer 

of 
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€xf the degree of the coif in die exchequer chamber of the 
faid lady the queen at Weftmnjier on Saturday^ to wit, the 
27th day of the then inftant month of November j that the 
faid juftices of the common bench and barons of the ex- 
chequer having teen and examined the record and procefs 
aforeiaid, might further do thereupon in that behalf that 
which of right and according to. liie form of the ftatute in 
fuch cafe made and provided fhould be meet to be done; by 
virtue of which (aid writ for correcting the error, he the (aid. 
chief juftice afterwards, to wit, on the fame 27th day of 
Nevember aforefaid tranfmitted the tranfcript of the record 
and procefs of die plaint and judgment aforefaid with all 
tilings touching them, before the aforefaid juftices of the 
faid lady the queen of the common bench and barons of the 
exchequer of the degree of the coif in the exchequer cham- 
ber at Wefiminfter aforefaid, where the fame as yet remains, 
and jthat the aforefaid writ for corre£Hng the error in the 
fame exchequer chamber as yet is pending undetermined, 
and the judgment aforefaid in the fame court of the faid lady 
the now queen before the queen heifelf as yet remains in its 
full ftrength not annulled, as by the record thereof in the 
fame court of the (aid lady die now queen before this queen 
herfelf is more fully manifeft and appears : and he the fiiid 
Afof/^fu; further fays, that after the profecuting of the afore- 
fiiid writ for correding the error, and before the return 
thereof, and alfo before the aforefaid wiit of capau adfaiij^ 
faciendum of or upon the judgment aforefaid againft the 
aforefiud Jonathan WiUon was p^ofecuted, returned and af- 
filed in the court of tne (aid lady the now queen before the 
queen herfelf at Wejimnfter afore(aid, to wit, on the 22d 
dav of November in the fecond year of the reign of the faid 
laay the now queen, he the faid A^nhew Wtlfin and Booth 
Chadderton and Richard Wbollajion^ by the names of Booth 
Chadderton of Stanhope-Street in the pari(h of Saint Clement 
Vanes in the county of Atiddlejexj gent. Matthew Wilfon of 
Tork-Street in the pari(h of Saint Paul Covent Garden in the 
county aforefaid cookj and Richard WooUaJion of fFormley 
in the county of Hertford efqj in their proper perfons came 
into the aforefaid court of the faid lady the now queen be- 
fore the queen herfelf at JVeflmin/ier^ and according to the 
form of die ftatute for avoiding of unnecefiary delays of est- 
•ecutions thereupon made and provided, acknowledged them- 
felves to owe and each of them acknowledged himfelf to 
owe to the aforefaid Thomas Parkins $iL and 10 x. of law* 
fol money of England^ to be paid to him the faid Tkomasy 
his executors or sSigns, and unlefs they-Aould fo do, they 
the faid Booth<^ Matthew and Richard granted, and each qf 

them 
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them for himfelf did grant the afbrie&id 51 /. and 16 s, to Be 
made and levied of their and each of their lands and chattels 
to the uCb of the (aid Thomas; upon condition ]ieverthele&, 
that if the afbrefaid Jonathan (hould profecute die aibrelaid 
writ of error with ene&j and if the judgment afbreiaid (hould 
be affirmed againft the aforefaid Jonathan^ then if he the fiiid 
Jonathan j(hould (atisfy an4 pay to the faid Thomas the damages 
aforefaid, and al(b all fuch cons and damages as (hould be ad- 
judged to the faid Thomas by occafion of the delay of his ex- 
ecution upon the judgment afbreiaid by pretext of the profe* 
cuting of the faid wi-it of error, then that recognizance ibould 
be void and of no efFe£fc, as by the record thereof in the 
aforefaid court of the faid lady the nowqueen'before the queen- 
herfelf at Wejiminfter remaining more fully appears, and d&is 
the (aid Matthew is ready to vetif^ : whereupon as before he 
prays judgment, and that the aforeiaid Thomas Parkins may 
be barred^rom having his aforeiaid a£tion thereof againft the 
(aid Matthewy Vu 

General demurrer, and joinder in demurrer* 

N. This rejoinder is clearly a departure from the plea, for 
it is new matter, which does not agree with, or enforce the 
matter of the plea; for the plea is, that there was no capias 
adfatisfaciendumy and this rejoinder fays that there was a 
capias ad fatisfaciendum but it was fuperteded, and there is a 
' difference between no capias^ and ar<3^faifuperfeded; for die 
fuperfeding does not make it null, or no capias^ but only fuf- 
pends die fruit or effed of it, and one muft diftinguifh be- 
tween the writ itfelf, and the tSeSt of it. 

Therefore the matter of dus rgoinder ought to have been 
pleaded in die plea in bar. 



Eafter Term^ 5 Ann. B. R. 2.IA. Raynu 1262. 

Turner againfi Beal. 

JiM.mffum^iU Diclaration.'t TPON an indebitatus ajfitmpfit for 100 L for 

\J goods fold and delivered by the plaintiff to 

.the defendant /ii»^ i, 1705, upon a quantum meruit^ and an 

injimul computaffitn 

net as «> all To the laft promifes, and to the whole fum of 100 A in 

W37/, SOT the firft promife, except 37/. part diereof, the defendant 

nf^^U pleaded non ajftanpftt^ upon which ilTue was joined. And as 

to 
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to the (aid 37 /. part of the faid Aim of 100 L in the faid firft And at to 37/. 
promife and undertaking mentioned, he the £ud Abraham ^^^^^ ^« 
(the defendant) faith that he cannot deny but that he, be- * ^"* 
tore the 8th, day of Novetnber in the year of our Lord 1703, 
vn& indebted to the aforefaid John Turner in the faid 3^7 /. 
for the jQieep and lambs in the faid declaration mentioned, 
to him the faid Abraham by the aforefaid John Turner before 
that time fold and delivered, and before me fame 8tfa day of 
November in confideration diereof aiTumed upon himfelf and 
promifed to pay to the faid John Turner the faid 37/. and fo Batinfby^f 
he cannot deny but that the aforefaid John Turner ought to ^*?'a^ 
recover his damages by occafton of the non-payment of the ^%f. ^^ 
(aid 37 /. againft him the faid Abraham : neverthdefs he the pl^ the jf«f. 
laid Abraham prays that his perfon, and alfo his wearing ap~ ^ ^^' ^^^ in* 
parel, bedding, and the neceflTary took for his trade, which fol^««<^b««* 
do not exceed ten pounds in value, may be always difchareed 
and free of and from every execution by the aforefaid John 
in this behalf to be had, according to the form of the flatute 
made in the parliament of the lady the now queen holden 
by prorogation at Weftminfter in the county of middlefex on. 
the Qth day of November in the fecond year of her reign, 
intitled, an zSt for the difcbarge out of pnfon fuch infolvent 
debtors as (hall ferve or procure a perfon to krv^ in her ma- Thtt he ynm % 
jetty's flpct or army 5 becaufe he fays that he the faid Abraham ^^"^^^ 
on the ^refaid 8th day of November in the year of our Lord ^£ ^J^^^ 
17a? in^e fame flatute mentioned, and alfo before and after- 1703 for.debt. 
wara was ^ prifoner a£hially in the prifon and gaol of the lady 
the queen of the Marjbalfea of her the faid lady the queen be- 
fore the queen herfelf, under the cuftody of Francis Southard 
efq; keeper of that prifon, for and concerning an adlion for 
debt at the fuit of Edmund JVarnford^ (the faid prifon 1)eing 
then and as yet at Southwark in the county of Surry) and 
that, at the general quarter fef&on of the peace of the faid That at the ge- 
lady the ^ueen, holden at Guilford in and for the fame county J^I** qn«tcr- 
of Surry on Thurjday the 13th day of July in the third year of ^°"/^f'^'^ 
the reign of the faid ladv the now queen, before John Ful^ char^ out o£ 
bam and John Lade efquires and others their fellows juftices prifon. 
of her the faid lady the queen, affigned to keep the peace in 
the faid county of Surry^ he the faid Abraham then being 
ilill a prifoner in form aforefaid, by the fame juftices of 
peace in that op^n court, by virtue and according to the 
form of the ftatute aforefaid, was in due manner releafed and 
difcharged from his imprifonment aforefaid, without this, Traverfe of th« 
that he the faid Abraham upon or after the aforefaid 8th day ^^ ©^ ^« 
of November in the year of our Lord 1703 aforefaid afTumed 
upon himfelf as to the faid 37 A in manner and form as the 
afore&id John above thereupon fuppofes, and this he is 

ready 
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Tczif to verify: whereupon he prays judgment if die afore- 
faid John Turner ought to have any execution in this behalf 
to charge the perfon of hinv the faid Jhrabamj or his wear- 
ing apparel, bedding, or the neceflary tools aforefaid, tfr. 
frtferfimntriMm And die aforefaid Abraham brings here into court the dupli- 
Ir tfc!^'d^? ^*^^ ^ *^ ^^ ^ **^ difcharge figned and fealed with 
^u^^a^ the hands and feals of the faid two juftices of the peace, 
which teftify the premifles, the date whereof is in the faid 

Eeneral quarter feffion of the peace at Guilford aforefaid the 
kid 13th day of yuly in die third year aboveiaid, &r. 

L» Agar. 

ItamRcr, Arid the aboveiaid John Turner faith that he, by anything 

by the afore&id Abraham above in pleading alledged, ought 
not to be barred from having his execution for his damages 
to be recovered id this bdulf by occafion of the non-pay* 
ment of the afbre(2ud 37 /. againib the perlbn of the afore- 
faid Abrabamj and all his goods and chattels; becaufe he 
£iith, that the plea aforeiaid by the aforefaid Abraham, above 

E leaded and the matter therein contained are not fufficient in 
iw to bar him the faidy^i^n from having his execution there* 
of againft the perfon of the faid Abraham^ and all his goods 
and chattels, to which he the faid John hadi no neceffity, nor 
is he bound by the law of the land in any manner to anfwer, 
and this he is ready to verify: whereupon for want of a fuffi- 
cient anfwer ui this bdhalf, he the faid John prajfs judgment 
and his damages by occafion of the premifles to be adjudml 
to him t6 be made and levied by execution againfl the penon 
of the aforefaid Abraham^ and all his goods and chattds, at 
the free will and pleafure of him the faid "Jobn^ t^c. 

T. PengeUf. 

Joinder in And the aforefaid Abraham faldi that the plea aforefaid by 

^cautfTcr* him the faid Abraham in manner and form aforefaid above 
pleaded and the matter therein- contained, are good and fuffi- 
cient in law to bar die aforefaid John from having his exe- 
cution thereof againfl the peHbn of him the iiiS Abraham'^ 
and his wearing apparel, bedding, and the neceflary tools 
for his trade, which do not exceed 10 L in value; which 
faid iplea and the' matter therein contained, he the faid Abra^ 
ham is ready to verify and prove to the court, £^r. And 
becaufe the aforefaid John doth not anfwer to diat plea, 
nor hadi bidierto in any wife denied it, he the £ud j^aham^ 
as before, prays judgment, and that the aforefaid John Tur^ 
fl^ may be barred from having every execution whatibever 

in 
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in this b«ha]f to cKarge the perfon of him the faid Abraham. 
or his wearing apparel; bedding or tools aforefaid, &*r. 

ifota\ The plea was held to be bad, even upon a general 
demurrer, becaufe the neceffary fa£ls were not averred there^ 
in to intitle the juftices of peace to a jurifdi6lion; for the 
defendant ought to havi exprefsly and particularly ihewn to 
the court in his plea that he petitioned, and that the perfon 
at wfaofe fpit he was detained in prifon w^ fummoned, that 
he inlifted himfelf for a foldier in the queen's fervice, l^c. f 

zs the ftatute has dire£ked: and for this defe£l, there was 
judgment for the plaintilF. 



Eafter Term^ 5 Ajin. B. R. 

The C^een againji Baines. z Ld. Raym. 1265. 

aNNE by the grace of God of England^ Scoilandy Frana M^mdamu* to 
-^ and Ireland queen, defender of the fa^th, fafr. To the reftore Mr. 
confo-vators of our peace, and to our juftices affigned to keep ^^^*" *P **"« 
the peace in and for our county of fhfimrlandj and alfo to of tL^'UlTof 
hear and determine divers felonies, trefpafies and other mif- the couo^ o£ 
demeapors committed in our faid county, and to every of H^ejhimiand. 
them greetbg: whereas Richard Baims gent, was duly 
named and appointed cleric of the peace of the county 
aforefaid, by the moft noble 7%amas lord IVhartoHjf late 
keeper of the rolls of our peace in our county of Weftmor^ 
land aforefaid : which (aid 7homas lord JVbartm then had full 
power and authority (as cujios rotiJorum of the fame county) 
to name and appoint him the (aid Richard Baines clerk of 
the peace of the fame county, to have and to hold the office 
of clerk of the peace of the county aforefaid fo long as he 
Aduld well demean himfelf : and he the faid Richard was in 
due manner and rightly admitted to the aforefaid office and 
the exercife thereof, by virtue whereof the (aid Richard 
was and is juftly intitled to the exercife of the office afore« 
£iid and to take the profits thereof: neverthelefs you the 
aforefaid juftices have unjuftly removed him the faid Richard 
firom the execution of the office aforefaid, and do refufe 
him to execute (the (aid office, to the grievous damage of 
him the faid Richard^ as we are informed by his complaint : 
therefore we, willing that quick and (peedy Juftice be done 
in this-behalf to him the faid Richard' Baines^ as it is juft, 
command you, firmly injoining that immediately after the 

Vol, III. A a receipt 
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receipt of this writ, you reftore him die £ud Richard Bmnes 
to the execution. of the aforefaid office of clerk of the peace 
of the county aforefaid, and permit him to execute that office 
and to take the profits thereof, or diat you (hew caufe to us 
to the contrary, left complaint come to us again by your de- ' 
faults; and in what manner this our command fliall be exe- 
cuted that vou make to appear to us at Weftndnfter on Satwr* 
day next after eight days of Saint Hilary^ then fending back 
to us this ,writ. Witnefs J. Holt knt. at tVeftmnftir die 
24th day of Ncvember in the firft year of our reign. 

By rule of cmart. 

To which wri; the juftices of peace made this foOowii^ 
return : 

The retuni. We Chriftopbtr Mufgrave knt. and bart. Qfriftopber Pbi^ 

lipfon knt. i^c. the keepei^ of the peace and juftices in die 
writ to this fchedule annexed within written, do moft humbly 
certify to the moft ferene kdy the now queen in the court of 
her the faid queen before the queen herfelf at JVtJbmn^^ 
That Richard Baines in the fame writ named, bemg clerk 
of the pczct for the county of JVeftmorland aforefiud, by 
pretext thereof at the general quarter feffion of the peace 
of the fiud lady the queen holden at Afpleby in and for die 
county of Weftmorland aforefaid on the 13th day ^ April in 
the firft year of the reign of &e faid lady the queen, before 
the then juftices of the faid lady the queen affigned to keep 
tlie peace in and for that county, and alfo to hear and de- 
termine divers felonies, trefpafTes, and other mifdemeanors 
conrunitted in the county of fVeJlnwrland aforefaid during all 
that feffion, and sftfo Sit the general quarter feffion ofdie 
peace of the faid lady the queen holden at Kirkby in Kendall^ 
in and for the county of fVeJlmorland aforefaid on the X4Xh 
day of July in dve firft year abovefaid, before Chrifiti^ 
mufgrave knt. and bart. Richard Sandford bart. CbrifiUber 
Philipfon knt. James Grabme^ WiUiani Flemings Henry 
Grahnui Edward IVilfon the older, Richard Bratbwaiu, 
James Birdj and Thomas Dawes efquires, and John Archer 
doAor in phyfick, tlien juftices of the faid lady the queen 
affigned to keep the peace in and for the fame county, and 
alfo to hear and determine divers felonies, trefpafTes, and odier 
mifdemeanors committed in the fame county, exercifed and 
executed the aforefaid office of clerk of the peace for that 
county 3 and that afterwards and before the coming of the 
writ suorefaid, to wit, at the aforefaid general quarter fdSon 
of the peace above laft mentioned, a certain complaint and 
charge in writing was exhibited to the juftices of peace in 

that 
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tiiat feiSon complafning and accufing the faid Rich^d Barnes 
of divers ill behaviours committed in the execution of the 
aferefaid office of clerk of the peace for the £ime county, for 
that at the aforefaid then laft quarter feffion o^ the peace he 
tile laid Richard Baines did force one John Scott of Wcodlidt 
labourer, to pay nine ihillings of lawnil money of England 
more than bis juft fees} and alfo that the aforeiaid Richard 
Baims on the loth day of April in the firft year of the feign 
of the faid lady the now queen above(aid didxxaft from one 
prifoner Langpome^ and compel him to pay and expend the 
fum of eight {hillings and fix pence of thp like money of 
England^ for a certain procefs called a fubptena^ to fummon 
fourwitneiles to give evidence on the behalf of him the faid 
prifoner in the feifions, which faid procefs called a fubpcena 
contained twelve lines and no more} and that at &e fanie 
general quarter feffion of the peace holden the fame 14th 
day of July in the firft year abovefaid, upon full exami- 
nation and due proof of the truth of die matters alledged 
againft the faid Richard Baines (as before is faid) made and. 
had openly in the fame feffion in the prefence of the afore- 
laid Richard Baines (who being by order of the fame feffion 
duly fummoned to anfwer to thofe matters as aforefaid laid 
to his. charge, appeared at the iame feffion in his proper 
perfon and defended himfelf by counfel learned in the law}, 
the aforefaid Richard Baines was thereof convi(Sted, there- 
fore it was coniidered' by the court of that general quarter U 
feffion, that the aforefaid Richard Baines (hould be remov- 
ed and difcharged from the office of clerk of the peace 
of the aforefaid county of ff^ejhnorlandi and the feme 
Richard Baines thereupon before the cominj; of the writ 
aforefaid in the open and full court of that (effion, was re- 
mov^ed and difcharged by that court from the faid office: 
and the aforefaid now keepers of the peace and juftices in 
the writ aforefaid within written further certify, that the 
aforefaid Richard Baines was not named or appointed to be ' 
derk of the peace for the county of tVeJimorland aforeiaid 
to execute that office at any time after the aforefaid removal 
and difcharge of him the faid Richard Baines from his office 
aforefaid; and that the moft noble nomas earl of Thanet 
being keeper of the rolls of the peace of the lady the now 
queen in and for the county of JVeJimorland aforefaid in due 
manner affigned and conftituted, to whom of right it belongs 
to name and appoint a clerk of the peace for the county 
of TVeJimorland afore£ud, after the removal and difcharge 
of the aforef4id Richard Baines from the office of clerk of 
the peace for the county of Wejhmrland aforefaid, and be- 
fore the coming of this writ,' did name and appoint one 

A a 2 Thomas 
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ThoTfiai Carleton gent, to be clerk of the peace of the county 
siforcfaid, the fame Thomas Carleton being then a perfon abfe 
and fafficient, reliant in the faid county of fyeftmorland^ tcr 
execute the office aforefaid as long as he fhould well demean 
himfelf : and for this caufe we the aforefatd keepers of the 
peace and juftices as* aforefaid within written cannot reftore 
the aforefaid Richard Balnes to the place and office of clerk 
of the peace for the county of Weflimrland afore&id, as by 
the aforesaid writ we are commanded. 

N. See the report, which points out in what reipe^ die 
* order of the juftices i> holden to be bad, and fo the return 

was ill. 
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169. 

Dunn, who as well, &c. again/i Hinchdy. a Ld. 
Raym. 1275. 

Buckinghamjhireff^ EO RG E Dunn who fues as well for 

(to wit) ^^ our lady the now queen as for himfelf 

An aaion qui in -this behalf complains of yofepb Hinchdyy being in the 

^^{^''^V ^"^^^y of the-marlhal of the Marjhalfea of the faid lady the 

f!eUiBg\!uton8 q^^^^ before the queen herfelf, of a plea that he render to 

of wood caly. the (aid lady the queen and to him the faid Georgty who fues 

10 fir. 3. c, %, as well, ^c, ttventy-four pounds which he oweth to the 

faid lady the queen and to the faid Georgej who fues as'^well, 

l^c* and unjuftly detains, for that, to wit, That whereas 

the aforefaid Jofiph after the loth day of February in the 

year of our Lord 1698, to wit, on the,. 6th day of June in 

the 3d year of the reign of the faid lady the now queen 

within this kingdom of England, to wit, at Stoyjy Stratford . 

in the county of Bucks aforefaid, did caufe to be made and 

did fell twelve dozens of buttons of wood only and turned, in 

imitation of other buttons, contrary to the form of the ftatute 

in fuch cafe thereupon lately made and provided by which 

he the faid yofeph according to the form of the (latute in 

fuch cafe thereupon made and provided, hath forfeited to 

the faid lady the queen and to him the faid George^ who 

foes as well, £*ff. forty fliillings for every dc^en thereof, in 

the whole amounting to the aforefaid 24/. and thereupon an 

adion hath accrued to the faid lady the queen and to him the 

fafd GiofgCy who fues as well, (^r. to require and have of 

the aforefaid Jofeph the faid 24/. Ncverthekfs the afortfaid 

Jofeph although often requefted, hath not yet paid the afore^ 

fasd 
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faid 24^1 or any part diereof, to the faid lady the queen and 
him the (aid George^ who fues as we)!^ i^c. or to either of 
them, but to pay the fame to the faid lady the queen or to 
the faid George^ who (ues as well, &c. hath hitherto wholly 
denied, and yet doth deny; whereupon he the faid George^ 
who fue$ as well for the faid lady the queen as for himklf \ 

in this belief fays that he i& injured, and hath fuftained da- 
mage to the value of thirty pounds, and thereupon he brines 
fuit, Sff. 

N. B. Some of thefe declarations conclude thus : and 
thereupon he brings fuit as well for the faid ladv the queen 
^s for himfelf, £5^. But this is underftood, and precedents ^ . 
are both ways. Trin. 13 jinn. Walter v. Laugbten B, -ft. fo ^ 
fefolved that either way is good* 

Trinity, 8 Ann. B. R. 
Smith againjl Bowen. 2 Ld. Raym. 1289. 

nOTVEN W2» tried and convicted at the Old Bailey of An appeal abat* 
-*-' the murder of If^ilHam Smithy Geoage Smith (an infant cd by the court, 
cf 6 years old) the brother and heir of fyilHam S. brought JJ^-f '"''{Jtm"^'' 
an appeal in proper per/on j at the Jame feffions Bowen was beingundcr a^c 
arraigned thereupon: the appeal being removed into the brought ic in 
qi^eeiVs bench, the court ujwn infpc£lion pf the appellant P'^f^n. 
faw he was an infant, and therefore the ^peal being brought 
by him in proper perfon was erroneous; therefore' they 
abated the appeal ex officio^ and gave the appellant leave to 
file a new bill of appeal by Guaraiany whereupon Bowen was 
arraigned i;j/?tf»/^r; and thereupon the ixillowing entry per- 
ufed and approved by Loi^d C. J. Holt was drawn up and 
entered on the roU of the furft appeal, as of the iirft day of 
the term. 

And nov^ at this day, to wit, Wednefday next after fifteen 
- days of Eafier in this feme term before the lady the queen at 
IVeJlminJler Qovtit^ Joh^Bowen^ in thecuftody of the ftierifF 
d Middlefexj being brought into court here by virtue of a , 
writ of the faid lady the queen of habeas corpus directed to 
the fame IherifF of Aftddlefexj and he is inftantly conri- 
mitted to the cuftody of the marfhal of the Marjhalfea of 
the faid lady the queen there to remain, l*^c. And the 
aforefaid George Smith the brether and heir of the aforefaid 
fFiltiam Smith lii^ewife cpmeth here in court in his proper 

perfon. 
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' perfon, an<l thereupon, becaufe by the infpe&ion of the body 
, of the faid George Smith hy the court of the £iid lady the 
Gueen here« it manifeftly appears to the fame coi|rt of the 
(aid c|ueen here that the aforeiatd George Smth at the time of 
the exhibiting of the a^orefaid hill of appeal againft the afore- 
faid John Boiven as before is fet forth) was, and now is within 
the age of twenty and one years} and becaufe #he aforefaid 
George Smith (fo being within the age of twenty and one 
years) hadi profecuted the aibrelaid bill of appeal m his pro- 
per perfon) and not by his guardian or keeper, or next friend, 
againft the afore(aid John Bqwfn^ therefore it is confidered 
t>y the court of the (aid ladv the queen now here, that die 
•forefaid bill of appeal by tne aforeiaid Georgg Smith fo as 
' aforeiaid exhibitea in his proper perfon be abated, ^'c. afid 
diat die aforefaid George Smith take nothing by his bill afore- 
faid, and that the aforeiaid John Bawen go thereupon without 
day, kfe. 



Trinity Term in the i xth Tear of King George* 

The King ^gainfi John Ward Efq- 2 Ld. Raym. 

14^1. 

The jhtorney General^ by the Order of the Houfe of Lviiy 
fiUd the following Informtotion againft the Defendant. 

AnSAfoniiitkm'^dUZ^;r,'OE it remembered thzt Philip Torke knt at- 
by the attorney (to wit) ffj tomey general of the lord the king^ who 
£*«t/*^ profecutes'for the faid lord the king in this behalf, in his 
" ^ proper perfon cometh here in the court of the faid lord the 

king before the king himfelf at (f^min/ier on Weintjdaj 
next after three weeks of the Holy Trinity in this ikmc terra, 
and for the faid lord die king gives the court here to under- 
ftand and be infoirmed, that yohn Ward of Hachuy in die 
county of MiddUfex efq; being^ obliged to df^iver three 
hundred and fifteen tons and one half of* a ton of allum 
of the value of five thpufand pounds to the moil noble 
Eebnund iukt of the county of Btuiingham and cf Normandy 
at a certain day now pail, he the faid JohntyardwicktiSij 
contriving and intending to deceive and defraud the afore* 
faid duke of the ' aforefaid allum, and with an iniquitous 
and fraudulent intention to avoid the delivery of the fame 
allum, on the fxrft day of February in the iitb year of the 
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reign of the lord George by the grace of God of Great 
BritatHy France and Ireland king, defender of the ^th, l^c. 
at Wejlmif^er in the county of Middlefix with force and 
arms, i!fc. upon the backfide of a certain certiHcttCein writ'-^ 
ing figned with the hand of one Amhrofe Newton^ did fa]fely 
forge and counterfeit and'caufe to be forged and counterfeited 
a certain writing in the words and figures following, that is 
to fay, 

~ Mr» John Ward / do hereby order 

you to charge the quantity of fix hun* 
dredandfixty tons and one quarter of 
allum to n^ account^ part of the quan^ ' 
tity here mentioned in this certificate^ 
£md out of the money arifing by the f ale of allum in your handfuy 
to Mr W. Ward andyowfelf ten pounds for every ton according 
to agreement ; and for Jo doing this JhaU be your difcharge* 
Buckingham. April 30, 1706.'* To the eVil example of 
all others delinquents in fuch cafe, to the grievous damage of 
theaferefaid duke, and againft the peace of the faid lord the 
|iow king, his crown and dignity. And the faid attorney 
general of the lord the king, for tne (aid lord the king further 
gives the court here to underftand and be informed that the 
aforefaid John Ward being obliged to deliver three hundred 
and fifteen tons and one quarter of a ton of allum of the 
value of five thouiand pounds to the aforefaid duke at a cer* 
tain day now paft, he the faid John Ward wickedly contriv- 
ing and intending to -deceive and defraud tiie aforefaid duke 
of the aforefaid allum^ and with an iniquitous and fraudulent 
intention to avoid the delivery of the fame allur^, afterwards, 
to wit, on the faid firft day of^ February in the abovefaid nth 
year of the leign of the (aid lord the now king at Weftimnjier 
in the county of Middlefex with force and arms, i^c. a cer- 
tain writing fidfely forged and coupterfeited on the backfide ' 
of a certain certificate in writing figned with the hand of one 
Jmbrofe Newton^ did wickedly, unlawfully and fraudulently 
publifh and caufe to be publifhed, which (aid writing falfely 
forced and publifhed foUoweth in thefe words and figures fol^ 
lowing, that is to fay, [and then, it is fet oiit again] he the 
faid John Ward then and there well knowing the faid writing, , 
by him the faid John Ward as aforefaid publifhed, to be falfe 
and counterfeited, to the great damage of the aforefaid duke, 
and againfl the peace of the faid lord the now king, his 
crown and digQity, t^c. 



Enund 
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Sntered tf Mich. Term^ » Geo. a. N. a. 

The King againji Sir Edmund Elwell, Jofqifa fi- 
lers I^q; and Daniel Monty Efq; 2 Ld. Raym. 



• forcible de- 
tainer tipon view 
of 3 jufiicet of 



which was 
Tunovcd by 
Certiorari^ 

and the bodies 
of defendanu 
)>rought up by 



Kent^ "O^ ^^ remembered that on the 15th day of 5^ 
(to wit) fj Umhr in the iirft year of the reign o^ our )<vd 
George the fecond bv the grace of God of Great Brha»^ 
France %rA< Ireland king, dmnder of thefeith) ^c. at £«riw 
/«i&tfin in the county 01 Kenty Elizabeth Ekvell complains to 
us E. B. P. B. and K^. P. three of the juftices of the bid 
lord the king affigned to keep the peace in and for the iaid 
county df Kent, znd alfo to hear and determine divers fdo- 
nieS| treirafies and other mifdemeanors committed in the £ud 
county, That Edmund Ekvell ktc of LoHdon^ hart. J. A 
and D. M, did enter into the meifuage of her the faid Etizar- 
beth^ and being the nianiiOn*houfe of her the faid Elizabeth 
Ehuell called Langley-Houfe^ fituate within the parifh of 
Beckenham afor^faid, and her the faid E. E* out c^ her mef- 
fuage aforefaid whereof (he the faid E. £» at die time of the 
entry aforefaid was feifed as of tKe freehold of her the iaid 
f. £. for the term of her life, unlawfully ejected, expelled, 
amoved, and that mefluage from her the faid Elizabeth un- 
lawfully with a ftrodg hand, and an armed power, as yet hold 
and detain, contrary to the form of the ftatutc in fuch cafe 
made and provided; whereupon (he the faid E. E. then, to 
wit, the fame nth day of September at the pariih of B. aforev 
faid prays of us, being ib juftices as aforefaid, a fitting re-» 
medy tobe applied to her in this behalf according to the form 
of the ilatute, i^c, which faid compkunt and petition beii^ . 
heard by us the aforefaid juftices, we the aforefaid E. B. bart 
P, B. and ff^, P. the aforefaid juftices, perfonally went to the 
mefTuage aforefaid, and then and thefe fbund^ and faw the 
aforefeid E, £. J. B. and D.M. detaining the aibreiaid mef^ 
fuage with force and arms, unlawfully witli a ftrong hand and 
m armed power, contrary to the form of the ftatute in fiich 
pafe made find provided^ as ibe the faid Elizabeth EhvM (as 
before is fet forth) cbmplains to us : therefore it is confidered 
by us the aforefaid juftices that the aforefaid Edmund EhveB^ 
Jofeph Billers and Daniel Monty are convicted, and each of 
them |s cpnvide^ of the forcible Retainer aforefaid upon our 
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own view then and there as aforefaid had, according to the 
form of the ftatute aforefaid ; upon which we the aforefaid 
juftices caufed the aforefaid E. E> 7. B. and D. M, then and 
there to be arretted : and they the fold £. E. J. R 2nd D.M, 
being convicted, and each of them being convidled upon our 
own view of the forcible detainer aforefaid (as before is fet 
forth) are committed, and each of them is committed by us 
the aforefaid juftices to the gaol of the (aid lord the king of 
the 69unty aforefaid at Maidftone in the county aforefaid, being 
the next gaol to the afore&id mefiuage, there to remain until 
riiey (hall make fine, and each of them fhall make fine to the 
iaid lord die king for their refpe£hve oiFences aforefaid, of 
which iaid premises abovefaid we have caufed ^o be made this 
record. In witnefs whereof we the aforefaid E. B. bart, 
P.B. and IV.P. efquires, the juftices aforefaid, have fet our 
hands and feals to this record at the parifti of Beckenbam 
aforefaid in the county of Kint aforefaid the faid 15th day of 
Septmber in the firft year of the reign of the faid lord the 
now king abbvefaid. 

E. BettenfoH^ 
P. Burrelly 
W. Pajengir. 

N. This convidion was held naught, and quafhed, be- 
caufe the defendants were committed to lie in prifon until, 
they fhould pay their fine^ suid no fine was fet, therefore fee 
tfie report. 
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ficial a manner as he had before done. 326 

Declaration upon an inland bill of exchange againft the ac- 
ceptor, 2d count upon an ajfumfjit for mpney received to 
the plaintifPs ufe. 336, 337 

Plea, without defence^ craves oyer of the writ of attachment 
of privilege, and demands judgment of the writ and .de- 
claration as to the firft count, and as to the 2d count mm 
fiffhrnpftt. -337 

' Special demurrer to both the pleas and joinder in demurrer. 

338 
Declaration 
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Declaration upon mutual promifes upon an aereemen^ 
whereby plaintiff agreed to rdeafe his equity of redemp- 
tion in two clofes, in confideration whereof defendant 
promifed to pav plaintiff jL — ad count upon an affiui^ 
for 5^1 15 J. tor a rdeaie of the equity of redemption* 

Ph^Z^^^ 343 
Plea that the plaintiff is barred by the lame releafe of his 
equity of redemption as to the firft counts— And a like 
plea as to die 24 county and traverfes that the promife was 
bdTore the releafe.. 343, 344 

Replication fcts out 9jtr of the releafe, whereupon &e de- 
fendant demurs. 245 
Plea to an affumpjit for 100/. for goods lidd and delivered as 
to all but 37/. mn ajfwnplit^ ai^ as to that 3^/. confefies 
^e a^on, but in ftav of execution againft his peribn die 
defendant pleads the iiatute <iS % Ann. for thc^relief of in*- 
folvent debtors, that he was a prifoner on and before the 
8 Nw. 1703 for debt, and was difcharged uqder the feid 
ad.— Demurrer and joinder in demurrer. 350^ 352 

Appeal. 

Declaration in an appeal of murder. '70 

Defendant craves oyir of the writ di appeal and the return 

thereof, which are fet forth. 71 

And dien demurs to the writ and count, and pleads not guilty 

to the felony and murder. 72 

Joinder in demurrer as to the writ and return, and joinder in 

demurrer to die count. 72, 73 

An appeal abated by the court ix fffficio^ becaufe the appellant, 

being under age, brought it in his own perfon, and not by 

his guardian or next friends. 357 



Arbitrament. 

Debt on an arbitration bond. 10^ 

Plea in bar, fets out Oyer of the condidon, and alledges diat 
no award was made. 106, 107 

ReDlication ftews an award, and affigns a bziaach thereot; 
demurrer to the replicadon, and a joinder. 107, 109 

Debt upon an arbitration bond.— «The like plea in bar, repli- 
cation, C^r. as laft above. 24c, 255 



AuHUr 
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Audita ^yrcla. 

Writ anj declaration ia an Jii£ta ^uefehij demurrer and 
joinder.^ — Judgment for the plaindffand refutation iward* 
td. Page 3^7— 33S 

Bar< 

f'jr AE6m wfon the caie. 5, 85 

Sottute of limitations pleaded, and replication* 12 

Keptkatmiy to plea in baty canfbffing the d^feadaof s right 
to the way in die bar, but fiiys diat the defendant went 
beyond the do& to which be preicribes to have a wav, 
rejoinder* 87, 88 

8ar tft ail adion of debt fi>r rent, that the defendant was 
teady upon the land to pay die xtnt, but none was prefent 

^ .on plaintiff's behalf toreoBiTft it» ahd that it hath notfince 
been demanded. 92S 

The ftat. 14 Car. 2. againft gaming pleaded to an a^on 
againft the acceptor of ^ biH of exchsuige given for money 
lofl at hazard. 97 

Bar, no award, to debt pn a^ arbitration bond^ and replica<« 
torn fliewk^ an award and affigning breach^ 107 — 109 

Damage-feafant. 114 

Bar in tmvery confefl^ the oonverfion» but pleads that the 
plaintiff did difcharge and acquit bim in condderation of a 
prtaiif^ made by bi^i to pay plaintiff 2p«. ix^^ 

Air ai0r# if Pleas in bar under the re^&ve fnpsr Titles. 

Certiorari. 

Entry of a Certiorari to remo\x a conviction for cheating in 
the meafure of coals« 59 

Continuance. 

Hj curia advifarevult in B»R. 6, 57, j8, 84 

A variety of continuances upon an indi£lment to the quarter- 

feffions, to the final judgment after verdidL jg — 24 

Set mdty atlter contimtances threughwt the hoot. 42^^47 

Convidion. 

By juftices 6i the peace for cutting down trees grounded on 
the ftatute 43 EU%. cap. 7. 25 

Record 
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Record of a convifUon for aiding and affifting in deer-fteal- 
ing. Page 26 

Recpfd of a convidion for cheating in the meadire of coals 
removed by Certiorari into 5. R. 58 

Record of a conviction for a forcible entry and detainer, of 
a meflUage upon view of three juftices of peace. 360 

Damages* 

Several damages aiTefied upon a writ of inquiry, as to the 

ficfk count, and as to the reft of the counts. 13 

Part of the damages ri^mitted. ibid. 

Debt. 

Bill againft a clerk of B, R% in debt on a bond. 29 

Debt for rent by the executor of an executor ^ainft the 
^gQ€[e of the wholp term) Cets forth that J. JV. and 
othejrs were poiTeffed of a paric for the term of 99 years, 
and ^gned it t<>^W. L. and others to hold for the refidue 
of the term) .rendering ^ for the faid park looll per Ann. 
rent, fets forth.alfo a grant to the teftator ^. B. of the- faid 
rent of. 100 A per Jnn» for the r^fiduc of the faid term, 
^d an attornment to that^rant; that ^* B* made his will 
and the faid J. B». his executor, and that pn. the 20th of 
Jl^ay Anm 20 par. 2. the eftate ca^e to defendant by af> 
./igfimentj that on the 3d of Stpt. 3,1, Car. *1* the faid J.B. 
4n^€ his will and the- plaintiffs hi^ executors, that 550/. 
of the faid rent for 5 years and an half were in arrear the 
2Sth :of Mareh izff^. 3. by which an action accrued, Iffc. 
t-*-Pltfa in bar fth^t the defendant was ready upon the land 
t0|>av*the rent, and that the fame hath not. bcfi^ fmce de- 
manded! — ^Demurrer and, joinder^ , ,,.. ;^ . '88-93 
Debt pnabond ifitheCi.JS., . , \, 106 

JOeJ>|; on a replevin bpnd, .,; ^ ,^ 143 

The defendant craves Oyer of the bqi^4 SMfidrjcon^tion, and 
. {Reads' that the bond was given to the plaui^tiff ^vpon a re- 
plevin made by pretence of the flat 13 ^<ii> .and that it 
, is not warranted by tliatflatute. • • .,^ / 143, 144 

I>?claration upon a bond to the plaintifT^ wife while fofc, 
againft the corporation of /^«?iZf. ^ ,,^ . ^166 

^\^%^niJifa^Hm^ .. « ~ :r ' 167 

Special. verdi£l, finds the cJ)5U-ter of ificprporatipi>. of queen 
EfUzaheth^ and the charter of incorporation of king iG&tfrZrr 
thefecond, Wf. Ifc- 168-177 

,.yoL. III. Bb Debt 
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bebt upon a bond made to the plaintiff's teftator. Page r86 
plea in bar, craves Oyer of the condition of the bond vAAdtk 
is for die performance of covenants in an indenture be- 
tween die teftator and the defendant, and avers die per- 
formance of a particular covenant, and a general perfemi- 
ance of die odier covenants. 187-189 

The replication fets out the Oj4r of the indenture, and affigns 

ka breach of covenant. 189-191 

ejoinder. 191 

Debt by htifband and wife adminiftratrix for an elcape after 
judgment and executioi^ oat of the cuflodj of the bailiff 
of Pont^na die defendant. a 10 

Plea, That before the efcape, an Hghat Orfus iiGied to the 
bailiff bf PmUfra& (tlif defendant), returnable in the 
common pleas on the morrow of die purificadon, l^c. 
By virtue of which writ the defbidant carried the perfbn 
fuppofed to have efeaped to JViftminfiir bv the neareft way, 
ana fets out die return, and die caufe of his caption and 
detention, and his conmiitment to the FUti by the court, 
which the (defendant) fays is the lame efcape whereof the 
plaintiff complains, H i«r, tiTf. 212*214 

Replication, the plaintiff (protefting that the faid writ of 
Habies Corpus was not delivered to the defendant) replies, 
diat a different H€A€0t Corpus iffued out of the common 
picas the i8di day of Nwember returnable in eieht davs 
of St KtUtrj^ which was delivered to die defendttic ae 
9th <^ DeeinAer\ diat after the return diecwf, on die 3d 
of February he took die defendant in the judgment (die 
perfbn (iippofed to have efcaped) by colour Si that writ 
after die return thereof, and bitnij^t him to H^tfiwinfttr 
^fber the return thereof on the 6di dqr of P^ruarj\ and 
the fame day byfiraud, &r. the Habeas Cnrpus in me idea 
mentioned was feed fordi and delivered to the defencbnt, 
and not before; that by virtue of die fiiid laft mentioned 
Habeas Cnrpus die defendant in the judment was brought 
to Wefimyler on the faid 6di day of rebruarjy and was 
thereupon committed to the Pleei\ and traverfes diat the 
defendant by virtue of die Habeas Corpus in the plea took 
the defendant in die judgment and carried him to Weft-^ 
minftery ffe. ^ 214, 215^ 

Demurrer, and joinder In demuirer. 216 

Debt upon a bail-bond. 256 

Defendant craves Oyer of the bond, and pleads the ftatute 
of the 23d Hen. 6. And avers that the bail-bond was 
executed after the return of the writ and not befoie. 

2S7> 258 

Demurrer, and joinder in demurrer. 258, 259 

Od)t 



The TABLE. 

Debt for 100 /. penaltjrupon articles of agree m ent^ that die 
plaintiff (hould make to the defendant a good conveyance 
of certain lands in confideration of 50^, to be psud by 
him to plaintiff at the houfe of Sir F. C both parties bind 

x themfelves in j 00 A for the true perfbnnance> &r. Aver- 
ment that the plaintiff and one JL M. (who was poflefled 
of the refidue of two terms of years) fealed indentures of 
leafe and rdeafe of die premiffes, and delivered the fame 
to the ufe of the defendant, who refufed to agree to, or 
accept the.fame, and hath not paid the faid 503/. to plain- 
tiff according to the form of the (aid arddes, * by which an 
a£lion hath accrued to the &id plaintiff to demand the faid 
100/. £5fr. Pi^i 3173-^75 

Upon a bond given by a member of Gray's Inn for the benefit 
of the (bciety upon hrs admiffion. — ^Defendant craves Oyir, 
and pleads condition performed. — ^Plaindff replies-^ecially^ 
and £bcws the defendant has broken the condidon by noc 
paying his penfioos. 3x7 

Debt in B. JL upon a recognizance of bail. — ^Plea, diat sSter 
the judgment againft the defendant in the principal wBdon 
no capias ad fatirfaciendson was proTecuted againft him, ^and 
returned. — Repiicadon, that there was a ea.Ja. againfl 
him, returned Nw eft iiram/iyf.— Rejoinder that the de- 
fiendant in the principal a£dcn brought error on the judg- 
ment before the ca/fa. was fued out, returned and filed. 

346-350 
Declaration in debt piitamj bfc. for making and felling but- 
tons of wood only againft the ftatute 10 ^ 3. r. 2. 356 

f 

Demurrer. 

Demnrrvr t$ the Declaration^ and IndiQmmi. 

Demurrer to an indidment and joinder. 39-63 

Demurrer to die writ and count in aii appeal of murder. 72 
Joinder in demurrer. ^iJU 

Demurrer to declaration In an audita querela and joinder in 
demurrer. 333I 

Seefeverat ether fpecial demunlers UTtder ether titles. 
Demurrer to the avowry and conuiance in replevin. 84. 142 

Demurrer U the Plea. 

To a plea in bar in an a^on on the cafe for a falfe return of 

a Mandamus^ and a joinder in demurrer. 6 

To a plea in abatement that the plaintiff is a knight, and^ a 

' joinder in demurrer. * 31, 32 

To a plea in abatement that another aft'on is depending for 

the fiune debt and joinder. 55 

Bb 2 Demurrer 
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Demurrer to a conufance in replevin and* joinder. Page S4. 

Demurrer to a plea in bar to an adion of debt for rent, with 
fp^ial caufes (hewn. — ^Joinder in demurrer. 93 

Demurrer to a plea in bar which goes 9nly to the firft count 
in the declaration and joinder. 97, 98 

Demurrer to the plea in bar of damage-feafant in the New 
Orchard, traverfmg the locus in quo in the declaration. 

114, IIS 

\ To a plea in abatcmc^nt of the writ in a ^md pertnittaty and 

joinder in demurrer. 183 

To a plea in Formedon. 219 

To a plea in dower, and joinder. •• 235, 236 

Special demurrer to a plea in bar that defendant was an in- 
habitant in another diocefe. 316, 317 

Demurrer to a plea in abatement to the firft count, and to 
the general ifTue pleaded to the fecond count, and joinder. 

338 
Demurrer to the Replication, 

In cafe, and joinder in demurrer. ,12 

To a replication, to a pica in abatement, and joinder. 17 
Ta the replication Nul iiel Record and joinder. 57, 58 

To a replication to a plea in Bar to an a£iion of efcape after 
judgment and execution, and joinder. 216 

To a replication to a plea in bar. 296 



Dower. 

Count in dower. 151 

Plea in bar that the hufband devifed kinds to the plaintiff, and 

avers the fame was in lieu of dower. ibid. 

Count in dower. 192 

The tenant by his guardian jileads Ne unques Jeifie que Dower^ 

, and iffue is thereupon joined. P'^e, fa, Nifipriusy Pojlea^ 

Talesy fpecial verdift. 192, 193 

Count in dower, with an abridgment of the demand in the 

writ. 229 

The tenant pleads that the demandant ought not to have her 

dower of Bromley HaH of the endowment of Digby lord 

' Gerrard her late huiband, bccaufe Sir Thomas Gerrard 

lent. Temp, EUzabetha Regin^ wasfeifed of thefaid capital 

meffiiage in fee, and by king James the firft was created 

Baron Gerrard of Gerrard* s Bromle^y and fo the defendant 

Charles lord Gerrard derives his title from the (aid- firft 

'Lord Gerrard under feveral defcents and fettlements,. s^id 

fays that the faid denuuid^t smg'if :»c to bcKiidow^ qf 

3 Bron^ 
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Bromley Hally bccaufe the feme is the Caput Baroni^t — And 
avers that the tenant did afSgn other lands for the demand- 
ant's dower, to which Ihe agreed. Page 1 29-235 
•And as to the demand of 'the third part of the hundred of if. 
and rent, that the tenant is ready to rei*ier to dehaandant 
dower of the fame hundred and rent; whereupon judgment ^ 
is for the demandant for the third part of the faid hundred 

and rent. Demurrer to the other part of the plea. — 

Joinder in demurrer, ?35, 236 

EjeSmcnt. 

Count in ejedment in jB. R, plea not guilty. Nifi prius^ 
Pofteay fpecial verdift. 99, 100, WV, 

The like. ^ IS^^ 

General iflue, and fpecial verdi£l, fetting out the plaintifTs 
and defendant's titles, and among the reft a will, leafe and 
releafe, declaring the ufes of a recovery, ^io fetting out 
$he record of the recovery fuffered, and an award of exe- 
cution thereupon, t^c. . 154-^-162 

Error. 

Error upon a Judgment in C Bp in an action ypon the cafe 
upon a fpecial promifc to pay for lodging, tsfr. of two chil- 
dren brought by plaintifTs as adminiftrators. S 

Upon an indi6lment for ufury. 33 

Upon a vcrdt£l and judgment upon an indi£lment at the quar- 
ter-feiGons, for not repairing an highway. 40 — ^48 

Upon a verdi(5l and judgment upon an mdiftment at the quar- 
ter- feifions for not repairing a bridge which defendant was 
obliged to repair ratione tenura. 48 — 52 

Upon a judgment after a verdidl in an action upon a fpecial 
promife to pay plaintiff a fum of money, or to render the 
body of S. B. to prifon. 65 — 70 

jCrror.in.the exchequer chamber as well on. the judgment as 
in the awarding execution, 73 

Error in the exchequer chamber, the judgment of B. K. 
affirmed, coils for delay of execution awarded, and the 
record (ent back to B, R. 271, 272 

Error in ^uare Impedit. 301 

*- General Errors ajftgned. 

Upon a judgment in C j?. In nullo eft erratum pleaded. 14 

Efcape. 
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Efcape. 

Pecbrition upon pn dcape out of the cuftody of the baililF 
of P$Ktrfra^ after judgment and executioiit Paii ^ jo 

Executors and Adminiftratcurs. 

Declaratim by Exfcufors and Admnifiraton. 

^ an admintftrator in an a^on upon a ipecial promiie, 



$H Tttli adHon upon die cafe^ SS 

Pebt for rent for an executor of an exeoftor aaainft the a^ 

figaee of the whok tcmtk Very fpedaL Sa Htk debt 



88 

Sn titk eiibape, 210 

Sig titb a£tion upon die cafe, 2i^ 313 

^tMrfaf^/^yanexecutoTf 302 

FormedatL 

Ceunt, In Fpfmdm /« dtfceniir upon a deed ofeovenant to 
ftand feiCbd to ufes, 2x7 

Plea, NoQrtenifre as to part of dse premifles demanded, and 
fliews who is the teiunc of dot part^ and as to the fvfidue 
diat die demandant entered, 918 

Replication to the nonrtenure, that the tenant Wiv tenant^ 
and ifllie joined thereon^ and 9s to ^e rcfidu(B die de* 
maii^nt demurs. 21^ 

ImparlaBce* 

In die King's Bench. St T^i 96 

Spepia) igiparlance in J7« ^ ^i-^Sf 

IndiGtrnpat. 

for not repairing a bou^ adjoining to a bridge in Zpnr, 

which defendant wp obliged to feg^ by mhn oT his 

tenure thereof. 18 

The fiunc is removed Into &^ 19 

Flea, Not SI1II7/ jM 
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Fenire awarded. Page 19 

The fheriff n$n mfit breve^ anodicr writy awarded. iUd. 

Return of the Vtmrim 20 

Diftrinf^m awauxled. Mim 

I>ftfi prius 9t Norwich. ibid. 

PoAia. ibid. 

The trial put oiF br a juror being wididrawn* ax 

Dearn tales zynricd. ^ ibid. 

The (herifF non nijit breve. ibid. 

Nifiprius at Thetfird. ibid. 

A ad Decern Tales. az 

The death of the king fuggefted. ibid. 

Writ of adjournment. ibifl. 

A 3d Decern Taks. s ibi^. 

tfifiprius at Norwich. 23 

A 4th Decern Tales. Jbid. 

Po/lea. ibifff 

Tales de Grcumftantibut. 24 

Special verdiA, ibid. 

J — t for ufury before the juftices of ACddUfex. Not guil^« 
Verdi£t finds defendant guilty. Judgment, fine and com- 
mitment. Error affigi^. 33*^3^ 

For fidfly charging one with being the father of a baflard 
child, removed into A R. Demurrer, and joinder in 
demurrer* ' 37"~39 

At the quarter-feffiom for not repairing an highway, with a 
variety of ro>«tinuances, of adjournments of the fef&ons^ 
tried in Lancajhire^ verdi£l, judgment, and error brought. 

40—47 

At the quarter-(e$ons for not repairing a bridge which de- 
fendant was obliged to repair ratiene tenurety mdi£t, jodg* 
ment, and error brought. 48— -51 

At the quarter«feffions againft the colleAors of a tax, for 
falfly extorting money under colour ^f their office^ removed 
hy Certiorari. 6x 

Indidment for felling wine pretended to be new wine *of 
Portugal^ which in iruth was not fuch. 325 



Information. 

An information by the Attorney General by order of the 
Houfe df Lords for fprgery. 358 



Judgment 
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Judgment. 

For d)e plaindfT, upon z demurrer to a replication in an adion 

upon the cafe, and a writ of inquiry awarded. Pa^e i% 
Final judgment for the plauntiff, upon a writ of inamry of 

damages in cafe, as to parcel of the fum in the firft count, . 

the reft, being remitted. 1 3 

Upon a verdid in a fpecial adton upon the cafe, whereby 

part is found for the plaintiff and part for the defendant. 

69, 70 
Judgment after verdid for the plaintiff in trefpafs. 139 

Judgment upon a verdiSt for the plaintiff in an- action upon 

the cafe for negligence, 165 

Judgment final for die defendant upon demurrer. 263 

Judgment final for the plaintiff in cafe after a verdi£t 260 . 
The like. 271 

Judgment for the defendants upon demurrer. 297 

Judgment for the plaintiff in quan impt^t after a verdid. 

310 
Judgment for the plaintiff in an awUta qutrela. . 335 

Infolvent Debtor. 
See adion upon the cafe, andfoL 351 

Mandamus* 

Sit adion iq>oti the cafe. j 

Mandamus to the mayor of Lincoln to admit if. ^ to his 
freedom of the city, with the return thereof fpecial, and 
that, A. M. is a quaJcer,^ and refiifed to take the ufual oath 
oJF a freeman, 203 — 206 

jMkndaniui to the county juftices to reftore a clerk of the 
peace to his o^ce, with a fpecial return, that they re* 
moved him from his faid office, for mifbehavioiir and mal<- 
pni6tice therein. 353, {^<w 

Negligence, 

Sei aOion upon the cafe^ 79, ^63, 236, 250 

Nonfeafance. 

$f$ a^on ;ipon Ae cafe, %^^y 320 

^ii£mcct 
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Nttfance. 
JSti a^on upon the cafe* Page 259, 291, 324 

Pleas. 

^f^ 7?/. Abatement, Bar, and other proper Titles. 

No fuch record. 57 

The general iflue non ajjtahpjit^ 68 

Not guilty in trover. 76 

Not guilty in trefpafi for a negro. ijo 

Prohibition* 

Jn attachment upon prohibition the plaintiff declares that 
there is, and time out of mind, bfc. there bath been a 
cuftom within the hundred of HuntJ^iU and Puriton in the 
pari(h of • Hunt/pill SomerTetJhire^ that every occupier of 
land within the hundred mould be difcharged of tidies of 
agiftment of barren cattle, not employed to the ploudn 
nor for the pail; that the plaintiff was an inhabitant for 
five years paft, and yet is, within the hundred, and oc* 
cupies land thete, and was and yet is pofleffed of diven 
barren cattle, for the tithes of which (notwithftanding the 
faid cuftom) the defendant libelled againft the plaintiff ia 
the fpiritual court, (sfc. and he declares alfo upon feveral 
modus's for tithes of lambs, ^c. and that the defendant 
fued for tithe* of them, Wf, The defendant traverfea 
the modus's and the cuftom, and demurs to part of the 
declaration. 116 — 129 

Suggeftion for a prohibition to be directed to the commiffi* 
oners of the revenue of excife. 179 

Suggeftion for a prohibition to the court of arches in a fuic 
for words, commenced in the court dl the biihop of 
jLitcbfieU SLDii removed to the court of arches. 184 

^are hnpedU. 

Count in quare impedit of the church of ^^t Andrew fFari* 
robe in the city of London^ fetting forth that Saint Amf% 
church BlackfriarsToid Szint Andrew's tf^ardrobe were burnt 
ini the fire of London in the year x666« and the ftatute 

of 
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of iinioii of feveral purifli duirchety and particularly of 
the Sdd two churches, and that Saint Andrevfs Warinke 
was to be die parifli church, &r. and piaintifis (hew their 
title to prefent. Pagi 238—241 

Count in ^mrt Ui^fiHi of the Church of BedaU^ by the 
crown, fists out that queen EUzaUtb was fei&d in fee 
of die advowibn in grod, who prefented Tymsj ^rtio was 
admitted, &r. That the queen died feifed of the ad- 
vowibn, m^iich dekrended to king James the firft, who 
ivas feifed, and the church being void by the deadi of 
Jjmh be prefented fFilfrHy who was admitted, i^c. diat 
' James die firft died feifed, and die advowfon defcended 
to Charles die firft, who was feifed, and the church 
beii% void by die deadi of WUfruy heprefifnted doaor 
Wicklumh who was admitted, &r. Tiiat die church 
became void by the death of dodor fFsckbam% John 
Piers prefented AleUalf by ufuroadon; that Charles the 
firft died feifed, and the advowkm defcended to Charles 
the fiscond : d^ the church became void by the death 
of MeUaVy and Charles the fecood prefented dodor Sam^ 
wajes^ who viras admitted, Hu That Charles the fecond 
died feifed, and the advowibn defcended to James die 
fecond, who being feifed diereof abdicated the realm, by 
which the advowK>n came to die now king and queen» 
who are now feifed thereof, and the church became void 
by the deadi of do£lor Samwayes^ whereupon it belongs 
to die king and queen to prefent, but defendants binder 
diem, &r. ^52, 255 

Count in ^uare In^edit by an executor of the grantee of 
die next turn, fets forth an indenture of agreement be-- 
tween joint-tenants to prefent by turns, and brings down 
the tide to the plaintiff. — Defendants ^ead that the hi- 
fliop collated by lapfe. — Plaintiff replies and admits die 
time of the laft avoidance, but fiuther &ys that within 
fix months his teftator by writing prdented J* 5, and 
requefted the bifbop to admit him, but reftifed^ — ^Re- 
joinder admits the prefentation, but feys that % S, topk 
it away and defired time to prepare himfelf lor exami- 
nation, and never came again to the bifliop to be exa- 
mined, fo the bifliop collated J. B. the otl^ defendant 
and ti^averfes that he refiifed to admit J. S» — Surrejoinder 
takes iffiie upon the traverfe* Femrefacias awarded, the 
flieriff twi mjb hreve^ Niji Prius^ Jrfftio^ verdid, that 
the bifliop refofed to admit y. S. upon die prefentation 
of the plaintiff's teftator, and that the church is full of 
the collation of the bifliop, an4 i^ of the j^early value 
of uoL and die jury tSdb 40s, cofts> which ar« not 

rtfpeAed, 
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nfytStd^ diere Wfig noccrfh br law in^jufr^ ttt^tdk.*^ 
Final judgment and a writ to the archbiOiop awarded.-— 
Error brought and errors affigned, dimimition aliedged, 
ttrtifrari to the a^« hnviwn of die CI jBL to fearch (ac 
and fend die origirud writ to die king's bench. The ori- 
ginal writi m mUo ifi irratum plea^ded. Pagi ^oar— 312 

J^u(kI permhtat. 

Count in a jmd ftrmttat to pull dowii certain buildiius. 

.plea io abatement, for that die writ dodi not Ihew die^iature 

and number of the buUdings. 183 

Demurrer^ and joinder in demurrer. iiUL 

Replevin. 

Count in replevin for a mare. 8t 

pefendamts maibe conusance as bailiffs of the lord of the 
manor, and fet out a prefqripdon to hold a court-leet and 
for the homage to chufe a conftable, who is to take the 
office and an oath for the due execution of it under a p&» 
palr^ to be impofed by the homage; that the plaindff was 
chofen conftable by die homage, arid refufed to take on ' 
htm'the office, and the oath, wherefc^e plaindiF was fined 
40 Sf for the non-payment ^nrfiereof the defendants acknow* 
ledge the takinjgof me mare.-— Demurrer to the conuzance, 
and joinder, 81, 94 

Count in replevin, 139 

Defendants make ponuzance as bailiffs of an executor, aha 
for a fent-charge in arrear due to the teftator in his life- 
time they acki^owledge the taking die catde. 139, 14a 
Demurrer thereunto, and joinder in demurrer. 142 

Count in replevin for takiqg a (beep in the high ftreet at 
Daventra. 207 

Defendants make cognizance as bailiffs of the earl of Nh^ 
tinglnmi for damage?-fea(ant* MtL 

^ to the cognisance that qi|een EUxaketb was feifed in fee 
in right of her dutcby of Latuqflery and granted two fairs 
to die bailiffs, &r. of die borough of Davintruj and that 
the pkundff* at one of the faid £rs bought the faid {htep 
and paid the toll for it, and had it in his cuftody until the 
defendants unjuftly took it^ &r. 20^, SoB 

pemurrer to the plea in bar to the cognifeance^ and joinder 
in ueniirref f 209 

' Count 
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. Count in replevin for taking a hrzk pan. ' Pagi 224 

Defendants make cognizance as baHiiB of die lord of the 
manor, that they took the pan for rent in arrear and fuit of 
court not done. * 225 

PlaintiiF in bar, protefting that the lord of the manor was 
not feifed of the fervices aforeiaid, for plea fajs that //• 71 
held the tenements of the faid lord of his manor of A£ by 
rent of 41. per Ann* payable at the feaft of Saint A£chael 
§nfy\ and traverfes that he held the fame by th^ rent of 4^* 
per Annum and fuit of court. — ^Replication takes ifliie upon 
the traverfe. ^25, 2«6 

Venire facias^ and nifi prius awarded, Pojiea^ Tales, ipecial 
verdi^ (among other things) finds that there is now and 
for 20 years lair oaft there hat}i been one onlv freehold 
tenant or free fuitor within the iaid manor of M, and .tfa^t 
there are feveral cuftomary and conventionary tenants and 
fuitors of the lame manor* 226, 227 

Satisfadion. 

Satisfii£Hon acknowledged on record, after final judgment in 
B, R. affirmed in the exchequer chamber. 273 



Statute^. 

Statute of 14 Car, 2. againft gaming pleaded to an a£Uon on 
a bill of exchange given for money loft at Hazard,, 97 

Statute of limitations pleaded. 1 1 

Replication that the aaion accrued to the plaintiff within 6 
years. 12 

Aftion upon the cafe upon the Jlai, 2(^ ^ fV. & M, for 
refcuing a diftrefs for rent. J77 

Traverfe. * 

A traverfe after a traverfe. 112 

A traverfe of the place in the declaration in trefpafs. ii4 
Several traverfes as to modus, &c. in prohibition. 1259 &c. 

Trefpafs. 

Declaration for an af&ult and battery*— -Plea not guilty as 
to the force aiid apns apd wounding, and as to d|e 
refidue of the trefpafs the defendant juftifies in. de£nice 

of 
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of his pofleffion in a clofe in C and traverfes that he is 
guilty at H» — ^Replicatioi\ witK 9 traverfe after the faid tra- 
vcrfe. — Special demurrer and joinder. Page no— 112 
Declaration againft two defendants for breaking die plaintiff's 
clofe called Hornet-hiU in the parilh of R. treading down 
the ^rafsy depafturing the gra^s> and for chafing, taking 
and impounding the plaintiff^s (heep. — One of the defen- 
dants pleads (by his attorney, the other, by his guardian) 
. Not &:uilty to all the trefpafs except the chafing and im- 
, pounding, and as to that the defendants jiiftify for dam2lge-* 
. feafantin The New Orchardy and traverfe the place in the 
declaration,— Special demurrer, . 113, 11*4 

Peclaratioxi.ih.tr^fpafs; for taking away the plaintiiTs negro 

: Have. ., , ^^9 

Not guilty and fpccial yerdi£l, '. 130,131 

Declaration for breaking tlve plaLatifPs clofe and taking three 

cows, v..; * \ 1;.*..^ -. 134 

One of the defendants pI^as;Not guilty generally to the 

whole, iff\4p joined therfeon. — The 'others plead Not 

guilty as to the force and arms, ffff. and breaking and 

entering, and juftify the taking the cows as a diftrefs for 

rent, ' - . ,3^ j^S 

Replication that the cattle we^e not levant and couchant. 

.;.;.■ . . . ^36 

Rejoinder that they were, and ifliie joined, , . ^37 
^jf/r^, aWfir^d,, Nifi priifSy^Pofieay y?TA\&. and final judg- 
ment. ' ^ ' 137—139 
Deolaration for taking and driving away the plaintifF's cattle. 

Not guilty as to the force ' and arths," and as to the refidue 
of ,the trefpafs the defendant juftifies under a levari facias 
grounded upon an outlawry certified into the court of ex- 
chequer. - . * " . 145 — 147 

Declaration in trefpafs, aflault^'and imprifonment againft the 
cenfors, ISc. of the college of phyficians. — -Plea Not 
gutj^as.to the force and arms,' beating and wounding, 
aoffTOje^ thereupon. As to the refidue they juftify under 
the lettlei^ patent df tienry the gtii, grantdd to Ac obUege 
of phyficiiarts, confirmed by theftatutes of 15 J/. 8, and 
■ the I Mar. which are all fet forth, and that the defendant 
had pradlifed phyfrck contrary to the faid letters patent and 
ftatutes. — Replication (with feveral proteftandos) De in- 
juria fua propria. — ^Demurrer with fpecial caufes fbewn, 
joinder in demurrer. 278 — 290 
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Trover* 

For catde^ goods and chattds. Av< 75 

For abox and lOO pieces of gold com called goineai. 60 
Trover for a fdk waiftccat—- Flea in bar coiuefles the con« 
veHion, but pleads that the pbintiff did diicharge and ac« 
quit the defendant in confideration of a piomife made by 
bim to pay the plaintiff 20 j; 1x5, txo 

Trover for an anchor^ 6dI$^ and three cables. 148 

Not euilty,««Spectal verdift finding a cuftom for the mayor 
and burgefles of Nevifcaftli t^M Tym to repair tbe port 
Acre, and to receive a toll upon coab eji p o H Bd from 
thence, and that the water-bailiff has been accuftomed 
to diftrain for the lame upon refufal to pay it; diat the 
defendant was water*baili^ and found die pbuntiff^s ihip 
loaded with coals ready to be exportedi demanded of plain* 
tiff the toll for the fiud coals. Who refoied to pay the (ani^ 
and therefore the defendant took the goods and battels in 
the declaration, being part of the tackle of die £nd ihip, 
as a diftreft for die non-payment of die toO, and eondudes 
in the ufual form. 149^—151 

Dettlaration by the fiinrivor of three joint merchants for a 
fliip and other ^oods to die value of 20,000 A-— Pica in bar 
diat they were joint merchants, and fo diere ouriit to be 
no furvivorlhip; that one of the merchants (^ndfli) 
made a will and an executor who proved it, and is Uving, 
and that the other deceafed merchant made a will and an 
executor who proved it, and is living. 339*^34^ 

Venire facias^ and Habeas Cerfora yuraterum 
awarded«^ 

ymnfyaatvmxiioiukQB. 69, 137 

The like in B. Jt. 769 xoa^ X^o 

Knsm awarded as well to try dif iflue, as to inquire of da- 
mages if judgment (hall happen to be for the pbimiff on 
die demurrer in law. 98 

Vcrdia. 

Upon die general iffue in a fpedal afifon upon die cafe^ 
found forlfae plaintiff as to par^ and for the de fendant as 
tDpart. 69 

SpecttI 
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Special verdid in aui aSmi of trover; finds that y. S. was 

feifed in fee of land in C and A and demifed the lanse 

. to ^ ^ father of the plaintiff for 21 years, tinder a^ 

certain rent, who entered and was pofleiTea, and that 46^ 

and Sd. being in arrear, the defendant, by the order of < 

the landlord's bailiff, (the landlord being beyond feas) 

diftrained upon the lands* demifed, lyins in two hundreds, 

and j;ave notice of the caufe of the diflrefs according to 

the ftatute, intided an a£l for enabling the fale of goods 

diftndned for rent, &r. and further fiiuls that no replevin 

was filed out, and that after five days expired the defendant 

with a conflable caufed the goods to be appraifed, and 

afterwards fold the fame, and that the goods fold were not 

of the value of the rent, and the refl unfold he hath in his 

hands, and concludes in the common form of fpecial ver- 

diSts, Page 75 — 79 

Special verdid fetting forth a feoffment in fee to the ufe of 

A die feoffor for life, remainder to his fon B* and his 

heirs, and for default of fuch ifiiie, remsunder to the right 

heirs of A alfo fetting forth B.*s will, &r« &c. 100 — 106 

Specul yerdiiSt in trefpais concerning the property of a negro 

flave. 131, &r* 

Sii title Trwcr. 148 

See title Ejectment. 153 

See title Indidment. 18 

See title Dower. 192 

See title Replevin. 227 
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